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Background
In February 2025, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into an episode of Four Corners – ‘Water Grab’ (the Program). The Program was broadcast by the Australian Broadcasting Corporation (ABC) on 19 August 2024. 
[bookmark: _Hlk213911428]The ACMA received a complaint alleging that the Program had breached the ABC Code of Practice 2024 (the Code) in its reporting on water usage and land management by the cotton industry in certain parts of the Northern Territory. 
The ACMA has investigated the ABC’s compliance with accuracy (Issue 1) and impartiality (Issue 2) under the Code. 
The Program
Four Corners is a current affairs program broadcast on Mondays at 8.30pm. The Program ran for approximately 46 minutes. The Program examined the relationship between government, environmental conservation groups, First Nations representatives, and the cotton industry regarding water usage in specific agricultural areas of the Northern Territory. The episode contained a range of interviews with the then Northern Territory Minister for Environment, Climate and Water Security, scientific experts, academics, Traditional Owners, and members of the local community. 


Issue 1: Accuracy
Relevant Code provision 
Accuracy
‘The ABC will make reasonable efforts to ensure that material facts are accurate and
presented in context.’
Finding
The ABC breached the accuracy provision of the Code. 
Reasons
The considerations the ACMA uses in assessing whether or not broadcast material is factual are set out at Attachment A.
To assess accuracy under the Code, the ACMA considers the following:
· What did the material convey to the ordinary reasonable viewer?
· Was the particular content complained about factual in character?
· If so, did it convey a material fact or facts in the context of the relevant segment?
· If so, were those facts accurate?
· If a material fact was not accurate (or its accuracy cannot be determined), did the ABC make reasonable efforts to ensure that the material fact was accurate and presented in context?
The complainant alleged that a number of statements made in the Program were inaccurate. The ACMA has chosen to investigate the following allegations in relation to Issue 1 (Accuracy): 
1.1 [bookmark: _Hlk211589371][bookmark: _Hlk211590708][bookmark: _Hlk212797663]An allegation that the Program inaccurately implied that a 10,000 megalitre (ML) water licence was being used for cotton, despite having ‘nothing to do with cotton’.
1.2 An allegation that the Program inaccurately conveyed that a fire was used for unapproved land clearing.  


Issue 1.1 Allegation that the Program inaccurately implied that a 10,000 megalitre (ML) water licence was being used for cotton despite having ‘nothing to do with cotton’ 
The complainants alleged that several statements made within the Program inaccurately reflected the size and impact of the cotton industry on water systems in the Northern Territory, specifically referencing that the Program inaccurately implied that a 10,000 ML water licence was being used for cotton when it ‘has nothing to do with cotton’.
We note that more general allegations about the cotton industry’s water usage in the Northern Territory are addressed under Issue 2 (impartiality). 
The complainants submitted: 
The program then talks about the 10000 megalitres licence which has nothing to do with cotton, yet it is left to look that way. In fact, the whole program mixes up different crops but really only mentions cotton in a clear attempt to demonise cotton.
What did the material convey to the ordinary reasonable viewer?
The Program stated: 
ANGUS GRIGG: The government wanted Jamie Schembri to develop the Larrimah land. In June, he re-submitted the water licence and revealed his plan to grow 800 hectares of irrigation cotton.
During Mr Grigg’s voiceover, there is a graphic displayed on screen that states: 
	APPLY TO TAKE WATER 
	Applicant Name: Larrimah Farms Pty Ltd 
	Use type: Agriculture 10,000ML per year 
	Crop type: Cotton 800 (hectares) 
The Northern Territory government’s logo is in the top right-hand corner of the graphic and the words ‘Cotton 800 (hectares)’ is in a large font and underlined.  
The ordinary reasonable viewer would have understood that 800 hectares were to be used for cotton growing as part of the 10,000ML water licence. 
Was the particular content complained about factual in character?
The ACMA considers that whether or not the 10,000ML water licence was to be used for 800 hectares of irrigated cotton production is specific and capable of independent verification. 
If so, did it convey a material fact or facts in the context of the relevant segment?
The focus of the broadcast was the environmental impacts of water usage and agricultural methods in the Northern Territory particularly in the context of the expansion of the cotton industry. Therefore, the purpose of a 10,000ML water licence and whether it was going to be used for cotton production would be a material fact in the context of the Program. 


If so, were those facts accurate?
Based on the Northern Territory Government's Water Licensing and Permit System licence website,[footnoteRef:2] the 10,000ML water licence application for Larrimah shows that 57% of the water use on the land (800 hectares) was to be used for irrigated cotton. The other portion of the licence was for melons (21%), mangoes (11%) and permanent hay forage crops (11%).  [2:  https://www.ntlis.nt.gov.au/walaps-portal/report/current/gwel ] 

Consequently, the Program was not inaccurate in portraying that 800 hectares of land was put forward under the 10,000ML water licence for cotton production. 
Accordingly, the ACMA’s finding is that the ABC did not breach the accuracy provision of the Code in relation to Issue 1.1. 
Issue 1.2 Allegation that the Program inaccurately conveyed that a fire was used for unapproved land clearing. 
The complainant alleged that the use of footage of a fire at Claravale station accompanied by the host’s statement that ‘Claravale has applied to clear a further 6,000 hectares of land’. The burning off has already begun’ amounted to an inaccurate allegation of unapproved land clearing. 
[bookmark: _Hlk211865854]What did the material convey to the ordinary reasonable viewer?
The relevant statement in the Program began at 21 minutes and 5 seconds: 
[bookmark: _Hlk211595476]ANGUS GRIGG: …Claravale has applied to clear a further 6,000 hectares. The burning off has already begun. 
This relevant statement was accompanied by footage that began with large smoke billowing over bushland and then moved through different shots of an increasingly large fire. 
The ABC Ombudsman’s Investigation Report stated:
The program has advised that the presenter did not state that land-clearing had begun, but rather that the burning off had begun.
In responding to the ACMA’s preliminary findings, the ABC further submitted: 
We submit that at no point in the script was it alleged or stated as fact that the burning was illegal; nor was it implied. The legality of the fire was not the issue being explored in this section – it was the intention of growing cotton on Claravale, which was firmly established in the story.
The relevant statement as quoted above must be taken as a whole, which is focused on the intention of growing cotton on Claravale despite clearing of land without a permit and the prosecution. The meanings conveyed to the audience in this section is that (a) Claravale cleared land without a permit (but was given retrospective approval, as stated in the program) and (b) the intention of growing cotton on Claravale (sic). The reference to ‘burning off’ would not be interpreted as allegations of illegal activity but rather as evidence towards Claravale’s intentions.
The relevant statement was preceded by content including the following, which began at 19 minutes and 20 seconds:
[bookmark: _Hlk213913855]ANGUS GRIGG : One of the new players pushing the boundaries is Claravale - an hour’s drive north of Katherine. It cleared an area right next to the Daly River without a permit in 2021. When a complaint was lodged, Claravale was given retrospective approval to clear a small parcel of land. But only after it was made public did the government prosecute the owners for the larger area. It’s the first time a case of unlawful land clearing at this scale has ever gone to court in the NT. Meanwhile, they’ve been growing cotton here. 
Immediately prior to stating ‘Claravale has applied to clear a further 6,000 hectares. The burning off has already begun’, the host stated that Claravale had applied to clear further land ‘despite the prosecution’. 
The ACMA acknowledges that ‘burning off’ may be interpreted in other contexts as related to sensible land management and bushfire prevention. However, given the reference to ‘has already begun’ and the inclusion of previous allegations against Claravale for unlawful land clearing, including reference to the previous ‘prosecution’, the ACMA considers the statement ‘Claravale has applied to clear a further 6,000 hectares. The burning off has already begun’, in the context it was presented, conveyed to the ordinary reasonable viewer that Claravale has been illegally ‘burning off’ to clear land, prior to the approval of its application to do so.   
The ACMA does not accept the ABC’s further submission that the statement only related to Claravale’s intentions. Stating that the ‘burning off’ had ‘already begun’ before Claravale’s application had been approved, particularly so shortly after the preceding statement which started at 19 minutes and 20 seconds, conveyed to an ordinary reasonable viewer that it was engaging in unapproved land clearing, and not just that it intended to grow cotton. 
Was the particular content complained about factual in character?
The ACMA considers the factual assertion that Claravale has been illegally ‘burning off’ to clear land on its property prior to having approval to do so was factual in character because it was specific, unequivocal and capable of independent verification. 
If so, did it convey a material fact or facts in the context of the relevant segment?
The ACMA notes that the ABC Ombudsman’s Investigation Report stated:
While the Ombudsman acknowledges that it would have been preferable for the statement to have been qualified in some fashion, we do not consider the matter to be materially relevant to the editorial focus of the program and segment, noting it had already been stated that land had been cleared at Claravale without a permit in 2021.
In responding to the ACMA’s preliminary findings, the ABC further submitted: 
We submit that the reference to ‘burning off’ must be read in the context in which it was presented, and its materiality should not be overstated. The line came in the context of whether cotton was being grown at Claravale
[…]
The material focus of this statement was the intention to grow cotton at Claravale, with the reporter making a factual reference to a current fire.
The ACMA considers that the broadcast was about the environmental impacts of water usage and agricultural methods in the Northern Territory, particularly in the context of the expansion of the cotton industry. 
The discussion about Claravale was used as a contemporary case study to highlight alleged unlawful behaviour in the expansion of cotton production that is impacting land use in the Northern Territory. The ACMA considers that the fire at Claravale station being attributed to unapproved land clearing is material in the context of the segment. 
If so, were those facts accurate?
The complainants stated:
… At 21.00 minutes there is footage of a fire on Claravale. 4 Corners insinuates it is for land clearing and says, “the burning has already begun”. The fact is it was a fire started by a squatter on the Daly River, that had gotten away, and persons from Claravale were trying to contain it at the time they saw the ABC reporters on the access road. They stopped as a welfare check as the road in the region is a very remote 4WD only access road. The result was this fire burnt out a large part of the property including over 305 tons [sic] of hay that was to be used for their livestock during the dry season when supplementary feeding of cattle is essential. It was not a fire being used to clear land as implied in the program. 
In responding to the ACMA’s preliminary findings, the ABC submitted: 
…[The ACMA’s] finding relies on the complainant’s claim that the fire was caused by an accident on a neighbouring property. We submit that there is no evidence to support this claim: 
· There is no record of a wild fire on the neighbour’s property.
· The complainant submitted the fire was “started by a squatter” and “burnt out … over 305 tons [sic] of hay”. Despite the claimed serious damage to property and recklessness of the so called “squatter” the fire was not reported to Police.
· The NT Police told Four Corners: 
“I can confirm that police cannot find reports of a fire at that location for that time period”. 
· The Executive Director Bushfires NT, Brendon Magnoli said: 
“Bushfires NT also has no record of a fire on the station or in the surrounding area at that time. However, it’s important to note that landholders often undertake fire management activities on their own properties.” 
· The complainant submitted they “stopped as a welfare check”. As shown in the program no effort was made to warn the Four Corners team about the fire or check on their welfare. The manager of Claravale simply said “how you going” by way of a greeting… 
As noted above, the ACMA considers that the relevant statement conveyed to the ordinary reasonable viewer was that Claravale was illegally ‘burning off’ to clear land, prior to the approval of its application to do so. Further, the ACMA notes the complainants’ contention that the fire referred to in the relevant statement was actually started by a squatter, was not being used to clear land, and that Claravale personnel attempted to contain it. 
The ACMA considers, based on the information provided, that there is insufficient supporting evidence in the Program and the ABC Ombudsman’s report to support the accuracy of the factual assertion conveyed to the ordinary reasonable viewer that the fire was used for unapproved land clearing on the Claravale property. 
The ACMA has considered the ABC’s further submissions which challenge the complainants’ claim about the cause of the fire, including that there was no evidence that the fire was caused by an accident on a neighbour’s property, on the basis that the fire was not reported to police and that there are no records about a fire at that time on surrounding properties. The ABC’s submissions highlight that the cause of the fire is in dispute. The ACMA does not consider these points to constitute probative evidence that the fire referred to in the Program was caused by Claravale in order to clear land without approval. 
Due to the lack of definitive supporting evidence, the ACMA considers that the Program was likely to materially mislead an ordinary reasonable viewer as to the cause of the fire. Therefore, the statements and footage would have conveyed to the ordinary reasonable viewer, without any qualification, that Claravale used a fire to illegally clear land.
Accordingly, the ACMA is of the view that the factual assertion conveyed by the relevant statement was not accurate.  
If a material fact was not accurate, did the broadcaster make reasonable efforts to ensure that the material fact was accurate and presented in context?
The complaint stated:
The 4 Corners team saw the burning fire, put up a drone, and made a wrong assumption just because they could not contact anyone does not justify having a guess at what is occurring. If you can’t get an answer, it doesn’t justify making something up.
The ABC Ombudsman’s Investigation Report stated:
The program advised:
GPS co-ordinates for the area being burnt align with the area that the owners of Claravale have applied to clear. On three occasions we sought to engage with the owners of Claravale. I asked questions of the manager […] when we met him on the road. I rang him after returning to Sydney and I then sent written questions. No response was provided on any occasion.
We consider that the program made reasonable efforts to provide the station manager with an opportunity to respond to questions and allegations. 
In its comments on the ACMA’s preliminary findings, the ABC further submitted: 
There were many factors that Four Corner’s research led to the conclusion that the fire was likely related to preparation for agriculture – the history of cotton growing on the property, the application to clear land and the lack of any plausible alternative explanation. In addition, Four Corners repeatedly sought comment from Claravale owners on this issue […]
Four Corners phoned and sought email responses from the manager and owners of Claravale but did not receive a reply […]
The reasonable efforts required of the ABC will depend on the specific circumstances and be commensurate with the nature and context of the subject matter. 
The ACMA considers that the ABC did make efforts to contact the land owner and give them an opportunity to respond on this matter. However, the ACMA is of the view that, when the land owner did not respond to its requests for comment, the ABC should have considered whether it had sufficient supporting evidence to include the statement about the fire. 
The ACMA considers that the ABC’s evidence (as outlined in the Ombudsman’s Investigation Report and its comments on the preliminary findings) could only support a statement that there was a fire in an area where Claravale had applied to clear land, and not that it was Claravale that was responsible for the fire. In the Program, the ABC did not present alternative possibilities for the cause of the fire, including but not limited to the account alleged in the complaint. 
The ACMA does not accept the ABC’s further submission that there was a ‘lack of any plausible alternative explanation’ for the fire which justified the ABC presenting the statement in the Program as a factual assertion and without any qualification. The ACMA’s view is that the ABC should have made it clear to the ordinary reasonable viewer that the cause of the fire was unknown and should not have conveyed that the fire was illegal land clearing when it had insufficient evidence to support this assertion. 
Based on the serious nature of the allegation, the ACMA considers that in order to ensure it complied with the Code, the ABC should have done more to establish that the fire constituted illegal land clearing if it was going to include the relevant statement in the Program. 
In these circumstances, the ACMA considers that the ABC did not make reasonable efforts to ensure that the statement about ‘burning off’ was accurate and presented in context. 
Accordingly, the ACMA’s finding is that the ABC breached the accuracy provision of the Code in relation to Issue 1.2. 
Issue 2: Impartiality
Relevant Code provision 
Impartiality
‘The ABC will gather and present news and information with due impartiality.’
Finding
The ABC breached the impartiality provision of the Code. 
Reasons
The complainants alleged a number of breaches of impartiality in the Program. The ACMA has investigated the following allegations in relation to Issue 2 (impartiality): 
2.1 An allegation that the broadcast was not impartial in its reporting about water usage by the cotton industry 
2.2 An allegation that that the ABC was not impartial in its use of data and scientific evidence. 
Issue 2.1. Allegation that the broadcast was not impartial in its reporting about water usage by the cotton industry. 
The complainants submitted: 
There are 407 water licences for agricultural use in the NT. Only 9 are used to grow cotton. This fact was omitted from the story (it is publicly available information). Of the approx. 13,000 hectares of cotton last year in the NT only 500 hectares was grown using irrigation water, all existing licenses that in the past had grown other crops like sorghum, corn, millet, etc with those farmers now choosing to try cotton. The Northern Territory has 7000 hectares of irrigated mangoes (more than 10 times the size of the irrigated cotton industry). 4 Corners provides none of this detail that was provided to them and chooses to leave it opaque and insinuate cotton is much larger. All this information was provided to the reporter in the briefing with Cotton Australia CEO Adam Kay and yet was not mentioned…
[…]
The only tough lines of questioning in the whole program were dealt to the Environmental Minister, and she was the only person pushing back or refuting certain aspects of the story. All other participants were given a “free kick” to say what they wanted with no scrutiny. For example, why would Professor Currell not be asked “so your data is at odds with what CSIRO has told us”? Why were none of the dissenters asked “but there are only 13 cotton growers in the Northern Territory, how can they possibly be taking all the water” …. Or “but 95% of cotton in the Territory is rainfed and there is only 500 hectares irrigated” … 
The ABC Ombudsman report stated: 
We consider that the critical perspectives presented in the program about the expansion of the cotton industry in the NT were relevant to its editorial focus, and note that it sought and where possible included perspectives defending the industry's environmental impact …	
We note that the program included a range of perspectives, including from:
· Harold Dalywaters, Ucharonidge traditional owner
· Sue Jackson, Professor of Geography, Griffith University
· Tony Young, Chair, Pastoral Land Board, 2006-13 and former Federal Circuit Court Judge
· Kate Worden, Minister for Environment, Climate Change and Water Security, Northern Territory
· Jenny Davis, Professor of Freshwater Ecology, Charles Darwin University; member, Mataranka Tindall Water Advisory Committee (the Committee)
· Matthew Currell, Professor of Civil and Environmental Engineering, Griffith University
· Cecilia Lake, Mangarrayi woman
· Sam Phelan, Founder, Protect Big Rivers
· Kirsty Howey, CEO, ECNT
· David Connolly, General Manager, Tipperary Station
· Jocelyn James, Mangarrayi traditional owner and former member, Mataranka Tindall Water Advisory Committee
· Jade Kudrenko, Western Davenport and Ti Tree Water Advisory Committee
· Maureen O’Keefe, Kaytetye Warlpiri woman
The program advised:
The team conducted 28 pre-interviews and dozens more informal interviews with scientists, farmers, agronomists, politicians, environmentalists, traditional owners and legal experts. The program aired twelve on-camera interviews.
Our reporting also drew on thousands of pages of publicly available government data, government documents, satellite images and Freedom of Information requests related to land clearing, water licenses and the cotton industry. […]
Every possible attempt was made to include all voices in this program.
The program advised that numerous people and organisations who were approached did not respond to requests for information or on-air interviews. These include the Northern Territory Farmers Association, Cotton Australia, the Northern Territory Cattlemen's Association, the NT Chief Minister, senior executives of the NT Department of Environment, Parks and Water Security (DEPWS), as well as farmers and leaseholders, one of whom is noted as having declined to be interviewed and being 'reluctant to talk about cotton [because] there's a backlash'. We note that additional perspectives directly addressing claims made in the program have been presented in an ABC Radio broadcast the following day, which included interviews with a member of the Committee, the CEO of Cotton Australia and the Executive Director of Water Resources, DEPWS. This included the claims that water levels at Mataranka had dropped due to additional groundwater extraction, that consultation with traditional owners was inadequate and that it was not legal to grow cotton on pastoral leases…
In its previous consideration of the Code, the ACMA has accepted that impartiality does not require that every perspective receives equal time, nor that every facet of every argument is presented within a single program. A program that presents a perspective that is opposed by a particular person or group is not inherently partial.
[bookmark: _Hlk214519174]Also, the ACMA has accepted that the Code does not preclude current affairs programs, such as Four Corners, from taking a particular stance on an issue. However, the Code does require the ABC to ‘gather and present news and information with due impartiality.’ The ACMA considers that a Program is not presenting information with ‘due impartiality’ if it unduly favours one perspective over another. Audiences should be informed of principal relevant viewpoints on an issue of importance, and be provided with information that allows them to form their own views based on the material with which they are presented.
The ACMA understands that the obligation of ‘due impartiality’ recognises that news and current affairs programs will differ in their nature. Whether a breach of the Code has occurred will depend on a range of factors including the type of content, the likely audience expectations in relation to that content and the degree to which the content is contentious and the range of principal relevant perspectives on matters of contention.
[bookmark: _Hlk214613152]Presentation of relevant perspectives about water usage by the cotton industry
As set out above in the extract from the Ombudsman’s report, in interviews throughout the Program the ABC presented the perspectives of a range of individuals and stakeholder groups, including scientific experts, academics, elected representatives, First Nations Traditional Owners, and members of the local community.
The ACMA notes that almost all these perspectives were from people and groups with concerns about the potential environmental impacts of water usage in the Northern Territory, including by the cotton industry. 
A notable exception to the critical perspectives was the then Minister for Environment, Climate and Water Security. She expressed an alternative perspective about the water usage of the cotton industry. Most relevantly to the complainant’s allegation, the then Minister expressed a perspective that ‘95 per cent of cotton grown in the Northern Territory is rain-fed’. The host also referred to alternative perspectives of the cotton industry within the Program, such as by giving the industry’s view that the cotton crop is ‘dry land cotton that does not require irrigation’. 
That said, the views in support of agricultural development in the Northern Territory (and particularly the cotton industry) were very limited in comparison with those who are opposed to such development. The ACMA’s view is that presenting additional perspectives from the cotton industry would have improved an ordinary reasonable viewer’s understanding of the relevant issues. 
It is noted that the ABC advised that the Program had unsuccessfully approached multiple people and organisations relevant to the focus of the Program to provide information or participate in on-air interviews. This list included multiple groups who would have been able to provide the perspective of the cotton industry in the Program, including through on-air interviews.  This is illustrated by the Program including a statement that a property owner had declined an opportunity to be interviewed and was reluctant to mention cotton due to ‘backlash’, which an ordinary reasonable viewer may have taken into account regarding the existence of different views about the cotton industry’s water use.  
The ACMA has also noted the statement in the complaint that ‘many in agricultural industries will never respond to 4 Corners because everything is twisted and distorted and used out of context’.  
When people refuse to be interviewed it can be more challenging for them (or others sharing their views) to allege that news and information has not been presented with ‘due impartiality’.  
However, the ACMA also notes that when people refuse to be interviewed but choose to provide information by other means, that may also be relevant to the issue of ‘due impartiality’. As extracted above, the complaint states that of 407 water licences for agricultural use in the NT, only 9 are used to grow cotton, and that: ‘Of the approx. 13,000 hectares of cotton last year in the NT, only 500 hectares was grown using irrigation water’ and ‘The Northern Territory has 7000 hectares of irrigated mangoes (more than 10 times the size of the irrigated cotton industry). 4 Corners provides none of this detail that was provided to them and chooses to leave it opaque and insinuate cotton is much larger’.   
In considering these matters, the ACMA again notes that under the Code, the ABC is not required to give all perspectives equal time or prominence in order to comply with its impartiality obligations. 
That said, additional information provided by the cotton industry could have been presented in the Program to provide greater balance. While the Program gave representatives of the cotton industry the opportunity to be interviewed and to contribute to the Program, when they refused, other sources of information could have been referenced.  
On balance, the ACMA has concluded that the ABC’s presentation of relevant perspectives did not breach the impartiality provisions of the Code and a reasonable viewer was likely to have understood that there were other views on matters of contention in the Program relating to the cotton industry’s use of water. The ACMA considers that the presentation of views in the Program approaches the threshold of non-compliance with the Code in relation to Issue 2.1. The existence of such other views could have been made clearer to viewers.  
The ABC submitted that additional perspectives were included in an ABC Radio broadcast, the NT Country Hour, on 20 August 2024, the day after the Program was broadcast. For completeness, the ACMA notes that it has not placed any weight on this submission in reaching its finding under Issue 2.1. The NT Country Hour episode was broadcast through a different medium and in a more limited area than the Program (with an expected smaller audience, and also a potentially different audience). The ACMA does not consider that this separate broadcast was relevant to the ACMA’s investigation of the Program’s compliance with the impartiality provision of the Code. 
Omission of information about water usage by the cotton industry
As introduced above in the context of the discussion about presentation of relevant perspectives, the complainants alleged that the Program omitted potentially relevant information and perspectives, including information about the number of water licences that are used to grow cotton and the number of hectares of cotton grown with irrigated water. The complainants submitted that the Program insinuated that ‘cotton is much larger’ in its size and water use, and therefore was having negative environmental impacts, including in the Mataranka Springs and at Roper River. 
The ACMA has also assessed this allegation about omission of information under impartiality, considering whether the alleged omissions were unfair and unduly favoured one perspective over another. 
The focus of the Program was the environmental impacts of water usage and agricultural methods in the Northern Territory, which was presented where relevant in the context of an expansion of the cotton industry. 
The Program highlighted perspectives on the size of the cotton industry and its impact on water use. As previously noted, these perspectives included those of industry and the then Minister for Environment Climate and Water Security about the environmental impact of the cotton industry. The ACMA also notes the Program’s advice that it made efforts to include additional perspectives from industry via on-air interviews. 
The Program also included the impact of agricultural industries other than cotton, including melon farming. The ACMA considers that where the Program included material about melon farming, this distinction was made clear to an ordinary reasonable viewer. It was fair to include material about the environmental impact of other agricultural uses in the Program, given its editorial focus.   
Regarding the size of the cotton industry, the ACMA considers that an ordinary reasonable viewer would have understood from relevant segments of the Program that: 
· the cotton industry has been expanding in the Northern Territory 
· various groups have concerns about the impact of this expansion on water usage, albeit there are a range of views on these matters.   
The Code does not prevent the ABC from broadcasting a program with this primary focus, or from adopting a stance on this issue. The Code also does not require the ABC to provide a detailed account of alternative perspectives on the size or impact of the cotton industry, or a comprehensive presentation of all information that a stakeholder may consider relevant. 
The ACMA acknowledges that the inclusion of some contextual information regarding the size of the cotton industry in comparison to other agricultural industries would have been likely to increase the audience’s broader understanding of the issue and resulted in a more balanced program. However, on balance the ACMA considers that any alleged omission of the specific contextual information raised by the complainant did not have the consequence that the Program lacked due impartiality under the Code.    
Interview of the then Minister for Environment, Climate Change and Water Security
Regarding the interview between the host and the then Minister for Environment, the ACMA notes that the host asked probing questions and challenged the then Minister’s answers. An example of this interview style was at 7 minutes and 27 seconds in the Program, as part of the questioning about Dry River Station’s water usage: 
ANGUS GRIGG: What did they pay for that?
KATE WORDEN: I have no idea what they paid for it. That would have been in their licence some time ago. But in terms of…
ANGUS GRIGG: Would it surprise you that it's free?
KATE WORDEN: So no, it would not surprise me because we are...
ANGUS GRIGG: So you do know that there's no cost on water in the Northern Territory?
The host’s facial expressions and reactions during the interview, including tilting his head in a quizzical manner, also indicated at times that he was sceptical of the then Minister’s responses. Although relatively moderate, these reactions could have undermined the credibility of the then Minister’s responses to an ordinary reasonable viewer. 
The ACMA notes the host did not ask equally challenging questions or indicate the same level of scepticism during interviews with other participants in the Program. Further, the ACMA notes that the Program would have benefited and been more balanced if more probing questions were asked of other interview participants, particularly scientific experts in circumstances where relevant alternative scientific evidence existed. 
However, the ACMA also acknowledges that scientific experts are not publicly elected officials and considers that interviews with senior public officials who have a higher degree of accountability to the public will often be subject to more robust and challenging interview styles. The ACMA also considers that an ordinary reasonable viewer would expect this probing interview style from a program such as Four Corners. 
The ACMA considers that the host’s tone in the interview was generally measured. Where the host asked challenging questions of the then Minister or indicated he was sceptical of her responses, this can be argued to be reasonable in the context of an interview with a Minister who was involved in setting the then Government’s policies for the environment and water security. Despite the interview style, the then Minister was able to provide her perspective on the topics discussed. 
Accordingly, and on balance, the ACMA’s finding is that the ABC did not breach the impartiality provision of the Code in relation to Issue 2.1. 
Issue 2.2. Allegation that the ABC was not impartial in its use of data and scientific evidence. 
Groundwater levels issue
The complaint submitted: 
[A]nother central premise of the program was that water levels in the Roper River and surrounding aquifers are falling, and that water quality is being adversely affected. This was then linked to a suggested catastrophic collapse of the area’s well known hot springs (a major tourist attraction). Water monitoring of the Roper River dating to the early 1960s demonstrates water variability across this system as well as a long-term increase (rather than decrease) in groundwater and river flows in the Roper River. The Four Corners program heavily featured an interstate researcher, Professor Currell who presented a snapshot of the Northern Territory Government’s published data to skew the actual long-term trend.
Water level data is published in the Data - The NT Water Data Portal (aquaticinformatics.net) and this data is also summarised in the draft Mataranka water allocation plan | NT.GOV.AU background report. 4 Corners did not refer to the data nor did they refer to the CSIRO Roper River report released earlier this year htps://www.csiro.au/en/research/natural-environment/water/water-resource-assessment/roper-river-water-resource-assessment. 
CSIRO’s report is the most extensive and neutral and should be relied upon, and at least referenced in the program, especially since CSIRO conducted a 45-minute background briefing with Four Corners. 4 Corners and the ABC Ombudsman tries to justify this by saying the interview with the Minister mentions “the science is contested” yet they only mention one side and don’t let viewers know about the CSIRO long term data.
[bookmark: _Hlk211605127]The ABC Ombudsman report stated: 
The program advised:
The concerns raised by scientists were put to the Minister, but she deflected these questions by firstly saying that nothing had been settled with regards to the Mataranka Water Allocation Plan. She then […] offered that "science is a very contested area".
Professor Currell presented his perspective as a hydrogeologist who has conducted relevant research and made a submission as part of the public consultation for the Plan. We note that he prefaced his conclusion linking declining groundwater levels to increased extraction in 2013/2014 with the phrase 'I think', thereby indicating a degree of judgement.
We have reviewed the relevant data included in the Plan's Background Report (at p. 15) as well as a hydrogeological assessment conducted as part of the CSIRO report (at p. 108). Both indicate that dry season groundwater levels in the Mataranka area have declined since 2013/2014, as claimed by Professor Currell. The long-term trend in groundwater levels in the area (since 1960) shows a rise, however, this does not contradict Professor Currell's statement of a decline over the last 10 years.
One complainant argued that 'while groundwater levels in the Mataranka area have indeed been declining over the last decade, it coincides with several years of below average rainfall, which results in lower groundwater recharge'. The Plan notes that 'periods of lower and higher flows have a strong correlation with periods of low and high rainfall'. However, analysis by Professor Currell indicates that 'after significant licenced extractions started, water table depths, particularly during the dry season, have steadily trended lower than the rainfall trend'.
In the Program, Professor Matthew Currell stated at 28 minutes and 53 seconds: 	
[bookmark: _Hlk213914080][bookmark: _Hlk211874485]When we look at the groundwater level monitoring that's available here in the Mataranka area, the bores are clearly showing an impact of what happened around 2013 and [20]14 when those large licenses were given. Those minimum groundwater levels have been steadily declining and I think it's just, it’s clearly a result of the additional extraction that's occurring for those farming operations. 
This date frames the time periods being considered in the segment and indicates the start of a change in water licensing by the NT government at the time. 
As noted above, due impartiality does not require that every perspective receives equal time, nor that every facet of every argument is presented within a single program. Following this, a program that presents a perspective that is opposed by a particular person or group is not inherently partial.
The ACMA has previously considered that impartiality may include how content is presented, and this may include contextualising a broadcast in a way that follows the weight of evidence. The ordinary reasonable viewer would not usually be considered to have been misled by a program if that program has followed the weight of evidence. 
The data that was referenced in the Program would have conveyed significant changes in groundwater levels in the water system to an ordinary reasonable viewer.
The ACMA has previously noted that the omission of information may create an unfair overall presentation of a particular subject and undermine the objectivity and impartiality of the item. However, to ascertain the relevance of the omitted content, the ACMA can use the ‘weight of evidence’ approach to determine whether the reports in question would create a ‘false balance’ or would otherwise have been an essential perspective. 
The ACMA has reviewed the reports and resources referred to by the complainant, being: 
· The Northern Territory Water Data Portal[footnoteRef:3]  [3:  Northern Territory Government (n.d.) NT Water Data Portal - https://ntg.aquaticinformatics.net/] 

· The draft Mataranka Water Allocation Plan background report, developed by the Northern Territory Department of Environment, Parks and Water Security. The draft Plan was subject to consultation, which closed on 6 July 2024.[footnoteRef:4]  [4:  Following consultation, the final Mataranka Water Allocation Plan was released in December 2024, after the broadcast of the Program. Northern Territory Government (2024) Mataranka Water Allocation Plan 2024 – 2034 - https://nt.gov.au/environment/water/management-security/water-control-districts/daly-roper-beetaloo/mataranka-water-allocation-plan ] 

· The CSIRO’s Roper River Water Resource Assessment (2023),[footnoteRef:5] which collected baseline data in the catchment and modelled different future scenarios to inform sustainable regional development. This included the technical report ‘Hydrogeological assessment of the Cambrian Limestone Aquifer and Dook Creek Aquifer in the Roper catchment, Northern Territory’.[footnoteRef:6] [5:  CSIRO (2023) Roper River Water Resource Assessment - https://www.csiro.au/en/research/natural-environment/water/water-resource-assessment/roper-river-water-resource-assessment]  [6:  Taylor et al. (2023) Hydrogeological assessment of the Cambrian Limestone Aquifer and Dook Creek Aquifer in the Roper catchment, Northern Territory - https://publications.csiro.au/publications/publication/PIcsiro:EP2024-0699] 

Having reviewed the above, the ACMA accepts the submission from the ABC Ombudsman that these resources outline: 
· an overall long-term increase in the Mataranka groundwater levels since the 1960s
· some decreases in the recent time period highlighted by Professor Currell in the Program.
Professor Currell’s statement in the Program was about a specified timeframe after he said agricultural extractions increased, and his expert opinion that those increased extractions ‘clearly’ were the cause of groundwater reductions. The ACMA considers that while reference to the increase over time could have provided useful background to recent changes, in the specific context, explicit reference to increases in groundwater levels from before that timeframe may not have been automatically required to maintain impartiality. 
However, the ACMA has also assessed whether there was information from the reports that should have been referred to in the Program for fair presentation of the subject. In particular, the draft Mataranka Water Allocation Plan background report provides an alternative perspective on the science that: 
· water extraction has had a negligible impact on recent changes to groundwater levels and river flows in the region
· changes to groundwater levels in the region are more associated with rainfall trends and climate variability. 
This perspective appeared to have been based on various data sources and factors, including but not limited to the overall trend in groundwater levels and long-term analysis of relevant data. 
The ACMA also considers that the CSIRO resources listed above, albeit often in the context of future scenario modelling based on existing baseline data, include a scientific perspective that climate variability has a significant impact on water resources in the Roper River catchment, which may be more significant than current extraction levels. 
[bookmark: _Hlk213914257]The Program included some acknowledgements of an alternative perspective that water extractions have had a negligible impact on groundwater levels. At 28 minutes and 25 seconds, the Program included the following statement: 
[bookmark: _Hlk220913945]ANGUS GRIGG: …[t]hey've been irrigating with large ground water licences for a decade, and the government says they've had no effect on groundwater levels.
In the context of a discussion of the advisory committee for the Mataranka Water Allocation Plan, the Program included the following statements from 38 minutes and 52 seconds: 
SUE JACKSON, PROFESSOR OF GEOGRAPHY, GRIFFITH UNIVERSITY: We're really at risk of establishing some kind of fake science war as though there are differences of opinion or interpretation here. And you know, I don't think that's the case at all. The Northern Territory government is ignoring peer reviewed science.
ANGUS GRIGG: Sue Jackson and her colleague Matthew Currell have been accused by the government of peddling misinformation.
SUE JACKSON: I think that it says that they would prefer to close down the doors, close down the shutters and get on with it.
MATTHEW CURRELL: The government had been basically saying that, you know, my scientific findings were not reliable or that were, you know, not scientific, and so I found that pretty disappointing, largely because I'd been really careful to check what I'm saying and make sure that it aligns with what we know, what's peer reviewed, proper science and data.
KATE WORDEN: So science is a very contested area and that's the importance of doing an open process where people can put their views in. We can't just have everybody outside the NT telling the NT what we should and shouldn't do. And to be honest, as a government, we're sick of it.
ANGUS GRIGG: The scientists told the NT government it would be reckless to proceed with the Plan and when they challenged the accusation of misinformation, the Minister's office quickly backed down.
The ACMA notes that Professor Currell is a Professor of Civil and Environmental Engineering and offered a contextually relevant perspective having conducted relevant research in the Mataranka. 
Although Professor Currell’s perspective was presented as an opinion through the phrase ‘I think…’, an ordinary reasonable viewer would have considered that it came from a scientific expert and therefore would have been more likely to accept it as authoritative. Further, Professor Currell stating that the groundwater declines were ‘clearly’ due to additional extractions would have contributed to an ordinary reasonable viewer interpreting it as an authoritative statement and not just one individual’s opinion.       
The ACMA considers that the segment would have conveyed to an ordinary reasonable viewer that the science regarding the Mataranka groundwater levels is contested and the then Northern Territory government has an alternative perspective that agricultural groundwater extractions have had no impact on recent changes. However, despite including Professor Currell’s professional opinion that the reduction in water levels was ‘clearly’ caused ‘by the additional extraction that's occurring for those farming operations’, the Program did not provide any contextually relevant alternative scientific explanations such as the alternative perspective presented in the draft Plan background report that changes to groundwater levels in the region over time are more associated with rainfall trends and climate variability.
Further, in evaluating the references to the then government’s alternative perspective about the impact of extractions on groundwater levels, an ordinary reasonable viewer would also have taken into account the statement from Professor Currell’s colleague, Professor Sue Jackson, that attempts to make out ‘differences of opinion or interpretation’ were akin to ‘some kind of fake science war’, with no context regarding what the alleged ‘fake’ alternative scientific perspective for the reduced water levels may have been.
Overall, the ACMA considers that the relevant segment in the Program would have conveyed to an ordinary reasonable viewer that there has been a reduction in groundwater levels in the Mataranka area since 2013 or 2014 and that an expert linked this to increased agricultural extractions in that time, although the then government disputed this link. Based on the scientific information and data provided in the segment, the Program would not have conveyed to an ordinary reasonable viewer a meaningful understanding of contextually relevant alternative scientific explanations for any changes in Mataranka groundwater levels.  In addition to the interview with the then Minister for Environment in the Program, the ACMA acknowledges the ABC’s submission that senior executives from the Department of Environment, Parks and Water Security did not respond to requests for information or an on-air interview. However, the draft Plan and its background report were publicly available at the time of the broadcast and were significant documents given the focus of the Program.   
[bookmark: _Hlk211876269]At the time of the Program’s broadcast in August 2024, the draft Plan background report had not yet been finalised following a period of consultation. The ACMA accepts that this may moderate the strength of the positions outlined in the report but considers that the existence of credible alternative perspectives on groundwater levels in the Mataranka area, including about the impact of rainfall trends and climate variability, should still have been meaningfully acknowledged in some way in the Program. 
In responding to the ACMA’s preliminary findings, the ABC further submitted: 
· The relevant perspectives on groundwater levels were included in the program; 
[…]
We submit that the information presented in the program followed the weight of evidence, and given this, it was not necessary to include further detail about rainfall trends, nor would it have been consistent with the weight of evidence to present the view that the impact of extraction on groundwater levels was negligible. 
[…]
Notwithstanding the government’s comments to Four Corners that groundwater extraction has no impact, there is scientific consensus that extraction of groundwater, whether for agriculture or other purposes, has an impact on groundwater levels and therefore ultimately on surface water. This is confirmed by sources referenced in the Mataranka Water Allocation Plan. […]
The interaction between extraction, rainfall and surface water is also recognised in the Mataranka Water Allocation Plan itself: 
In practical terms, this [licensed entitlements] means entitlements will be reduced in the years where modelling predicts extraction could reduce flows in the Roper River beyond those minimum specified thresholds. This approach will maintain groundwater levels and river flows as close to natural conditions as possible, and maintain environmental, cultural and social values of the resource. […]
The balance of the weight of evidence is overwhelming that extraction has an impact on both groundwater and surface water levels. 
The outstanding issue therefore is whether groundwater extraction has had a negligible impact on the decline over the last decade? […]
It is clear from Plan itself that at the least the potential impact is very significant, as noted above. 
It also clear [sic] from all sources that there has been a recent decline in groundwater and surface water that roughly corresponds to growth of water extraction in the area since 2014. 
The complainant and the NT government argues that this is attributable declining rainfall [sic]. 
However, long-term rainfall trends reported in the Plan’s background report show long-term rainfall trends increasing. […]
Analysis[footnoteRef:7]  by Prof Currell shows that dry season groundwater levels are declining relative to the rainfall trend. […] [7:  Brodie et al (2024) The Draft Mataranka Water Allocation Plan 2024 – 2023 Compendium -  https://assets.nationbuilder.com/ecnt/pages/1133/attachments/original/1724228891/Mataranka_Draft_WAP_Compendium_20240814_%282%29.pdf?1724228891] 

This analysis indicates that groundwater extraction is having a negative impact on the water table during the critically important dry season. 
[…]
The evidence derived from the Mataranka Water Allocation Plan, Prof Currell’s analysis and Adrian Tomlinson’s modelling all indicate that the impact of water extraction, although not precisely quantifiable is more than negligible. 
The summary in the introduction to the Mataranka Water Allocation Plan is inconsistent with weight of evidence in its own report and it is inconsistent with the analysis and evidence presented by Prof Currell and that of the CSIRO. 
Notwithstanding this, the minister was entitled to express a different view and the program reported the NT government’s perspective.  
[…] 
[bookmark: _Hlk220914543]The program came to the conclusion that reporting one line from the Report claiming negligible impact – an opinion not consistent with its own reported data and the balance of the weight of evidence – would have been false balance and potentially materially misleading for audiences. 
Therefore, we do not agree that the perspective that water extraction is having a more than negligible effect as expressed Professors Currell and Jackson was unduly favoured. The information presented in the program followed the weight of evidence.
The ACMA has reviewed the resources referred to in the ABC’s submission on the preliminary findings, including: 
· The CSIRO’s technical report ‘An investigation into the effects of climate change and groundwater development scenarios on the water resources of the Roper catchment using two finite element groundwater flow models’[footnoteRef:8]  [8:  Knapton et al (2023) An investigation into the effects of climate change and groundwater development scenarios on the water resources of the Roper catchment using two finite element groundwater flow models. A technical report from the CSIRO Roper River Water Resource Assessment for the National Water Grid - https://publications.csiro.au/publications/publication/PIcsiro:EP2023-5642] 

· Assessments by Professor Currell in the ‘Draft Mataranka Water Allocation Plan 2024-2023 compendium’[footnoteRef:9] [9: Brodie et al (2024) The Draft Mataranka Water Allocation Plan 2024 – 2023 Compendium.] 

· Quotes from Adrian Tomlinson, CEO of Arid Lands Water Centre, as provided to Four Corners prior to the broadcast
· Cited sections in the Mataranka Water Allocation Plan and its background report. 
The ACMA notes that the ABC was entitled to include Professor Currell’s scientific perspective on recent changes to Mataranka groundwater levels in the Program, as well as the perspectives from other qualified experts on scientific matters. The ACMA has not made any finding on whether the scientific information presented in the Program was accurate. The ACMA also does not suggest that the Program had to provide equal time to an alternative scientific perspective or to cover it in extensive detail to comply with the impartiality provision of the Code.  
However, the ACMA does not consider that the relevant alternative perspective on Mataranka groundwater levels was addressed adequately in the Program. In so far as the Program did briefly reference the then NT Government’s alternative perspective on the impacts of recent extractions for irrigation purposes, this did not provide a viewer with a meaningful understanding for their evaluation. There were readily available different views and scientific explanations for changes in Mataranka groundwater levels. The draft Mataranka Water Allocation Plan and its background report, both public documents, were relevant viewpoints. The ACMA considers that the Program could have complied with the impartiality provision of the Code through some modest additional information to sufficiently address these alternative perspectives that changes to groundwater levels in the region over time could be attributed to other causes, such as rainfall trends and climate variability. The ABC could have mitigated this in many ways without requiring equal time, such as putting this question of other causes to a scientific expert, in same manner that the host put questions to the Minister. 
The ABC has submitted that the relevant alternative perspective is inconsistent with the weight of evidence, including as referenced within the draft Mataranka Water Allocation Plan itself. The ACMA has considered the specific data points referred to in the ABC’s further submission, including the rainfall trend graphs in the Plan’s background report and Professor Currell’s analysis of dry season groundwater levels against the rainfall trend. 
The ACMA has also considered the scientific data and reports which are referenced in the draft Mataranka Water Allocation Plan and its background report to supports its alternative perspective on the impacts of recent licensed extractions on groundwater levels. This evidence includes analysis of rainfall trends against groundwater levels and river flows, as well as other long term data assessments, in support of its conclusions that: 
· water extraction has had a negligible impact on recent changes to groundwater levels and river flows in the region
· changes to groundwater levels in the region are more associated with rainfall trends and climate variability. 
Having considered the submission from the ABC and the resources referred to above, the ACMA considers that the weight of evidence in relation to recent Mataranka groundwater level changes is not so ‘overwhelming’ as to meet the threshold that no other perspective needed to be adequately presented in the Program on this contentious matter. This is particularly the case where the principal relevant perspective related to that of the then NT Government, which had responsibilities over water licences and agricultural policies. 
Water quality issue
[bookmark: _Hlk211700238]Further to the complaint about the Program’s analysis of Mataranka groundwater levels, the complaint also raised concerns about the discussion of the Water Quality at Elsey Creek, specifically the inclusion of the perspective provided by Professor Jenny Davis from Charles Darwin University without referencing the findings in the Northern Territory Department of Environment, Parks and Water Security’s regulatory statement ‘Water Quality Investigation Elsey Creek’ (the Regulatory Statement).
The complaint submitted:
[bookmark: _Hlk211699680][bookmark: _Hlk211612031][…] Professor Jenny Davis, from Charles Darwin University, made erroneous claims about the water quality in the Mataranka system which 4 Corners knew were incorrect prior to airing the program on Monday. She cited it was a direct result of agricultural production nearby extracting water from the system.
[…]
The government scientific report was provided to 4 Corners who again chose not to mention it.
[bookmark: _Hlk211612312]While the ABC Ombudsman report included a lengthy statement from Professor Davis outlining why ‘the regulatory statement by the NT Government was deficient in many areas’ the ABC Ombudsman report ultimately concluded: 
Notwithstanding Professor Davis' and Currell's concerns about the deficiency of the Statement, it was directly relevant to the issue being discussed, finding that the water quality results 'did not indicate any significant change in water quality compared with previous years'. 
[…]
There can be good reasons to favour or highlight certain viewpoints, and in longer stories there is often a requirement to make judgements about the relative merit of the evidence supporting contentious opinions. The impartiality guidance further states:
This is not a licence to ignore credible evidence or exclude significant perspectives that do not conform with your conclusions. The audience should be informed as much as possible of relevant evidence and of the principal relevant perspective in the community.
By not referencing the Statement, the Ombudsman is concerned that a relevant perspective (key context) has not been presented, limiting the ability of the audience to weigh up the evidence and make up their own minds. The balance of evidence (as demonstrated by the relevant experts above) is not so overwhelming as to exclude the Statement. The Four Corners format is lengthy enough to expect that it would have been addressed, even if only to note its alleged deficiencies. In this regard the Ombudsman considers the omission of the Statement is inconsistent with the ABC's editorial standards to not unduly favour one perspective over another.
Regarding the issue of water quality in the Mataranka system, the ACMA acknowledges the relevance of the inclusion of the opinion of Jenny Davis, who is a Professor of Freshwater Ecology at Charles Darwin University. However, the ACMA agrees with the findings of the ABC Ombudsman that the Regulatory Statement, which was available shortly prior to broadcast and found that ‘The water quality results from the investigation on 19 June 2024 do not indicate any significant change in water quality compared with previous years’, was a relevant alternative perspective in the context of the segment. The omission of this perspective further rendered the segment lacking in impartiality and added to the cumulative effect of omissions of credible alternative perspectives in the Program.   
In its comments on the ACMA’s preliminary findings, the ABC further submitted that: 
[…] the water quality issue should be considered separately from the Mataranka groundwater issue.
We submit that the published breach findings from the ABC Ombudsman, the editor’s note, and the post on the ABC corrections and clarifications page is sufficient to address this issue, and it should not be considered as contributing to a lack of impartiality nor adding to the ‘cumulative effect of omissions’.
[…]
We submit that the water quality issue has been addressed through the publication of the breach finding by the ABC Ombudsman; the publication of an editor’s note; and the post on the corrections and clarifications page.
The ACMA does not accept the ABC’s submission that the omission of the Regulatory Statement should be treated entirely separately from the groundwater levels issue. The focus of the Program was the environmental impacts of water usage and agricultural methods in the Northern Territory, particularly in the context of the expansion of the cotton industry. Given this focus, the ACMA considers that any cumulative effect of unduly favouring scientific perspectives on these matters would have been relevant to an ordinary reasonable viewer’s understanding of the relevant issues. Therefore, the cumulative effect of omitting credible alternative perspectives is relevant to the ACMA’s finding on the Program’s impartiality.  
Further, the ACMA also considers that the omission of the Regulatory Statement is relevant to an assessment of the Program’s compliance with the impartiality provision of the Code.  
As noted under Issue 2.1, the ACMA’s view is that the 20 August 2024, NT Country Hour broadcast, is not relevant to an investigation of the Program’s compliance with the impartiality provision of the Code. The ABC was required to provide the Program’s audience with sufficient information to maintain impartiality, without requiring an ordinary reasonable viewer to access a separate radio broadcast on a later date.
The ACMA considers that the Program did not adequately inform the audience of the existence of alternative scientific perspectives about the causes of changes to Mataranka groundwater levels and the water quality at Elsey Creek. 
Accordingly, the ACMA’s finding is that the ABC breached the impartiality provision of the Code in relation to Issue 2.2.


Attachment A
The ACMA’s approach to assessing content
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ listener or viewer.
Australian courts have considered an ‘ordinary reasonable’ listener or viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:10] [10:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
ACMA considerations for determining factual content:
In practice, distinguishing between factual material and other material, such as opinion, can be a matter of fine judgement. 
The ACMA will have regard to all contextual indications (including subject, language, tenor and tone and inferences that may be drawn) in making its assessment. 
The ACMA will first look to the natural and ordinary meaning of the language used.
Factual material will usually be specific, unequivocal and capable of independent verification. 
The use of language such as ‘it seems to me’ or ‘we consider/think/believe’ will tend to indicate that the content is contestable and presented as an expression of opinion or personal judgement. However, a common sense judgement is required and the form of words introducing the relevant content is not conclusive.
Statements in the nature of predictions as to future events will rarely be characterised as factual material. 
Statements containing argumentative and exaggerated language or hyperbole will usually indicate a subjective opinion and will rarely be characterised as factual material.
The identity of the person making a statement (whether as interviewer or interviewee) will often be relevant but not determinative of whether a statement is factual material. 
Where it is clear in the broadcast that an interviewee’s account is subjective and contestable, and it is not endorsed or corroborated, their allegations will not be considered as factual assertions.
Where an interviewee’s stance is separately asserted or reinforced by the reporter or presenter, or proof of an allegation is offered so that it becomes the foundation on which a program or a critical element of the program is built, it may be considered a factual assertion.[footnoteRef:11]  [11:  See Investigation 2712 (Today Tonight broadcast on Seven on 25 July 2011); Channel Seven Adelaide Pty Limited v Australian Communications and Media Authority [2014] FCA 667.] 

Sources with expertise may be relied on more heavily than those without, in determining whether material is factual, but this will depend on:
whether the statements are merely corroborative of ‘lay’ accounts given by other interviewees 
the qualifications of the expert
whether their statements are described as opinion 
whether their statements concern past or future events[footnoteRef:12]  [12:  See Investigation 3066 (Four Corners broadcast on ABC on 23 July 2012) and Investigation 2961 (The Alan Jones    Breakfast Show broadcast on 2GB on 19 October 2012).] 

whether they are simply comments made on another person’s account of events or a separate assertion about matters within their expertise. 
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