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OFFICIAL

Investigation report no. BI-746
	Summary
	

	Licensee
	Prime Television (Victoria) Pty Limited (the Licensee)

	Finding
	Breach of subclause 3A(2) [broadcast of election advertisement] of Schedule 2 to the Broadcasting Services Act 1992 

	Relevant legislation
	Broadcasting Services Act 1992

	Program type
	Election advertisements

	Date of broadcasts
	1 May 2025

	Type of service
	Commercial Television Broadcasting

	Attachments
	A – Relevant provisions 

	Date finalised
	20 August 2025




Background
In May 2025, the Australian Communications and Media Authority (the ACMA) commenced an investigation into Prime Television (Victoria) Pty Limited (the Licensee) regarding allegations that it broadcast election advertisements on the Racing.com free to air channel during the blackout period for election advertising.
The ACMA has investigated the Licensee’s compliance with subclause 3A(2) of Schedule 2 to the Broadcasting Services Act 1992 (the BSA).
Issue: Broadcast of election matter during the relevant period
Subclause 3A(2) of Schedule 2 to the Broadcasting Services Act 1992 
Part 1 – Interpretation
1 Definitions
"election advertisement" , in relation to an election, means:
(a) an advertisement:
(i) that contains election matter that relates to that election; and
(ii) in respect of the broadcasting of which the relevant licensee has received or is to receive, directly or indirectly, any money or other consideration; or
(b) an announcement containing a statement to the effect that a program that is to be or has been broadcast is or was sponsored by a person or persons and indicating that the person is a candidate, or one or more of the persons is or are candidates, at the election; or
(c) an announcement containing a statement to the effect that a program that is to be or has been broadcast is or was sponsored by a particular political party where a candidate at the election belongs to that party.
“relevant period”, in relation to an election, means the period that commences at the end of the Wednesday before the polling day for the election and ends at the close of the poll on that polling day.
Part 2 - Special conditions
3A   Broadcasting of election advertisements
(2)  If:
(a) a broadcaster has a licence that has a licence area; and
(b) an election to a Parliament is to be held; and
(c) the licence area overlaps, contains or is contained in the area of Australia to which the election relates;
the broadcaster must not broadcast under the licence an election advertisement in relation to the election during the relevant period.
Finding
The ACMA’s finding is that the Licensee breached subclause 3A(2) of Schedule 2 to the BSA.
Reasons
On Friday 28 March 2025, a federal election was announced for 3 May 2025. In accordance with Schedule 2 to the BSA, the election blackout period commenced at 12:00 am Thursday 1 May 2025 and ended at close of polling (6:00 pm) on Saturday 3 May 2025 (the blackout period). 
The ACMA received 2 complaints stating that election advertisements were broadcast by Racing.com on 1 May 2025 during the blackout period. 
Following receipt of the complaints, the ACMA contacted the Licensee who accepted that 2 election advertisements were inadvertently broadcast on the Racing.com free-to-air channel during the time period queried by the ACMA, being 2:01 pm and 3:02 pm respectively on 1 May 2025. The ACMA notes that Racing Victoria and the Seven Network have a broadcast partnership in place. 
On 13 June 2025, the Licensee provided a run-log of 23 instances of election advertisements that were broadcast on Racing.com during the blackout period as outlined in the table below.  
	Election blackout advertisements

	Date
	On-air time
	Duration
	Description

	1 May 2025
	1:29 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	2:15 am
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	3:01 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	3:59 am
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	4:44 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	5:32 am
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	6:00 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	6:46 am
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	7:28 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	7:58 am
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	8:32 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	9:36 am
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	10:32 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	10:49 am
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	11:28 am
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	12:05 pm
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	12:57 pm
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	2:01 pm
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	3:02 pm
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	3:26 pm
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	6:29 pm
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon

	1 May 2025
	6:45 pm
	15 seconds
	The Hon Dan Tehan MP – Affordable Housing

	1 May 2025
	8:45 pm
	15 seconds
	The Hon Dan Tehan MP – Member for Wannon



The Licensee submitted that:
· Immediately on becoming aware of the complaints, the Licensee and Racing Victoria took prompt action to remove the election advertisements from the schedule. As a result, no further election advertisements were broadcast on the subsequent days of the blackout period.
· Following this incident, the Licensee has reviewed its procedures to ensure that a similar situation will not occur again.
As the Licensee has confirmed it broadcast election advertisements during the blackout period, the ACMA’s finding is that the Licensee breached the license condition pertaining to election advertising in subclause 3A(2) of Schedule 2 to the BSA. 
Attachment A
Relevant provisions
Broadcasting Services Act 1992 – Schedule 2 
Standard conditions
Part 1 – Interpretation
1 - Definitions
"election advertisement", in relation to an election, means:
(d) an advertisement:
(iii) that contains election matter that relates to that election; and
(iv) in respect of the broadcasting of which the relevant licensee has received or is to receive, directly or indirectly, any money or other consideration; or
(e) an announcement containing a statement to the effect that a program that is to be or has been broadcast is or was sponsored by a person or persons and indicating that the person is a candidate, or one or more of the persons is or are candidates, at the election; or
(f) an announcement containing a statement to the effect that a program that is to be or has been broadcast is or was sponsored by a particular political party where a candidate at the election belongs to that party.
"relevant period" :
(a) in relation to an election--means the period that commences at the end of the Wednesday before the polling day for the election and ends at the close of the poll on that polling day; and
Part 2 – Special conditions
3A – Broadcasting of election advertisements
(2) If:
(a) a broadcaster has a licence that has a licence area; and
(b) an election to a Parliament is to be held; and
(c) the licence area overlaps, contains or is contained in the area of Australia to which the election relates;
the broadcaster must not broadcast under the licence an election advertisement in relation to the election during the relevant period.
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