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Investigation report no. BI-724, 726, 727 & 728

	Summary
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	Finding
	Breach of 2.2 [generally accepted standards of decency]
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	Finding
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	Attachments
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Background
[bookmark: _Hlk203121947][bookmark: _Hlk203125825]In March 2025, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (Cth) (the BSA) into the 24 February 2025 broadcast (the relevant broadcast) of the Marty Sheargold Show (the Program). The Program, which is no longer on-air, was broadcast on the Triple M network during weekdays as a three-hour drivetime show, from 3pm to 6pm in NSW and Queensland, and in other markets as a one-hour program from 3pm to 4pm. The relevant broadcast was aired at approximately 5:29pm in New South Wales and Queensland.
The Program was an entertainment format with commentary and comedic discussion about news and sport. Marty Sheargold (the host) and co-hosts, Troy Ellis and Will Ralston interacted with each other and talk back callers on the Program. The full Program was broadcast between 3pm to 6pm on the Triple M network by:
(i) Triple M Sydney Pty Ltd (Sydney Licensee)
[bookmark: _Hlk203118274](ii) Triple M Brisbane Pty Ltd (Brisbane Licensee)
[bookmark: _Hlk203118296](iii) Gold Coast FM Pty Ltd (Gold Coast Licensee)
[bookmark: _Hlk203118310][bookmark: _Hlk203120863](iv) Maryborough Broadcasting Company Pty Limited (Maryborough Licensee).
One segment of the Program was called ‘What’s on the Back Page’ and was in the format of  an interactive discussion about sport, sports news, sports gossip, and sports comedy. One of the co-hosts, Will Ralston, provided an update during this segment on the Australian Women's National Football team, the Matildas’ (the Matildas), defeat to the United States in the SheBelieves Cup tournament. During this update, the host interjected and made comments about the Matildas and women’s sport. 
[bookmark: _Hlk203118466]From 25 February, approximately 100 people contacted the ACMA to complain about the relevant broadcast. Several were complaints under the Commercial Radio Code of Practice 2017 (revised 2018) (the Code) from individuals who had first made complaints to the relevant licensee and were dissatisfied with the response they had received. The common theme among the complaints was that during the relevant broadcast the host made misogynistic and sexist comments while discussing the Matildas. The ACMA’s investigation considers the issues raised both by the specific Code complaints, as well as broader concern around the compliance of the broadcast with the decency provisions under the Code.  
[bookmark: _Hlk203118550]The ACMA has investigated the Licensees’ compliance with clause 2.2 (decency) of the Code. 
Issue: Decency
Relevant Code provision
2. Material not suitable for broadcast
[bookmark: _Hlk197180437]2.2.	Program content must not offend generally accepted standards of decency (for example, through the use of unjustified language), having regard to the demographic characteristics of the audience of the relevant Program.
Finding
[bookmark: _Hlk185954336]The ACMA’s finding is that the Licensees breached clause 2.2 of the Code.
Reasons
To assess compliance with the Code, the ACMA considered the following:
· [bookmark: _Hlk37343457]What would the ordinary reasonable listener have understood the material to convey?
· What are the demographic characteristics of the audience?
· In light of the above, did the material offend against any generally accepted standards of decency?
The volume of complaints received about the relevant broadcast means that it is not feasible to list them individually. However, the common theme among all complaints was the allegation that the host made inappropriate misogynistic and sexist comments. Extracts from some of the complaints include:
‘…imagine young people listening to this with someone with a platform talking about women like this.’
‘Marty from Triple M made some absolutely disgusting comments about the female soccer team ‘Matilda’s’ …. Absolutely horrible, degrading comments.’
‘His comments were not only appalling but also damaging to the progress we have made in terms of gender equality in sport and society.’
‘…absolutely crude, derogatory misogynistic comments against the Matildas football team. His views spread hatred, a polarised view belittling women and female professional athletes in general.’ 
‘These comments are degrading to all women and girls - they demonstrate that women's interests and participation in society are second rate to men.’
In response to the allegations made by complainants, the Licensees submitted to the ACMA: 
[The host] was particularly critical of the Matilda’s performance, comparing their team dynamics and off-field behaviour to that of “Year 10 Girls”. We acknowledge that some of his remarks were not ideal listening and did not align with SCA’s company values. 
[…]
However, nothing in those comments was, in our view, offensive to generally acceptable standards of decency for a Triple M Listener. When sports teams perform badly (and it is arguable the Matildas are not playing at their best) there are harsh comments made from time to time. Off-field behaviour is discussed (and often relevant to entertainment shows) and opinions given with respect to antics both on and off the field. Some opinions are unpopular and controversial. This is not uncommon on many radio stations throughout Australia, Triple M included. Making disdainful comments about the behaviour of the Matildas (and was done in the Comments) is not indecent.
[…]
Sheargold also made a comment regarding the Matilda’s upcoming Asian Cup appearance, stating “I would rather hammer a nail through the head of my penis than watch that”. This language is certainly unsavoury and not something we as a network condone. Notwithstanding this, we do not believe it breaches Code 2.2. This was a one-off reference made to anatomy in the context of a lively discussion about sport, made outside of core school pick-up times. It was not sexual in nature – it was certainly designed to shock, however we do not believe that this would be likely to offend the usual, reasonable Triple M listener.
[…]
SCA unequivocally disagreed with the Comments, which is reflected in our timely and decisive actions, including removing the Show from air, mutually parting ways with Sheargold, and cancelling the Show entirely. 
We acknowledge and appreciate the concerns raised by the complainants and the broader public. While we do not believe the Comments breached the Codes, particularly given that many complainants did not hear the broadcast in context, we took the matter seriously and have taken time as a management team to debrief properly and ensure learnings from this incident have been taken on board appropriately. The personal stories shared with us from complainants were meaningful, and we approached the situation with sensitivity and accountability. 
SCA acted promptly and effectively upon reviewing the Comments, making it clear that they do not reflect our values or the views of our company. Given these actions, we firmly maintain that SCA did not breach the Codes in broadcasting the comments.
What would the ordinary reasonable listener have understood the material to convey?
The following is an extract of the relevant broadcast:[footnoteRef:2]  [2:  See Attachment B for a copy of the Transcript of the relevant broadcast.] 

Will:	In football or soccer, it's been a nightmare tournament for the Matildas over the last three or four days over in the US.

Marty:	My old mate Tommy Sermanni just cracked it. 

Will:	He has had a shocker.

Marty:	He's gone it’s un-Australian.  

Will:	He did… 

Marty:	The whole thing.

Will:	He described their first game against Japan…

Marty:	And he’s right.

Will:	As just.

Marty:	I don't know, there's something wrong, there's something wrong with the Matildas. You know, they had that wonderful tournament out here. 

Will:	Yeah, the World Cup that we hosted.

Marty:	Where we all fell in love with them even though they didn't make the quarters.

Will:	No, they made the semi.

Marty:	Did they?

Will:	Yeah, but lost to England.

Marty:	Right. And then there's always, you know what they remind me of? Year 10 girls. All the infighting and all the friendship issues and the coach hates me and I hate bloody training and Michelle's being a bitch. Now I'm sorry to undermine the whole sport but that's what I think of it so you can stick it up your arse.

Will:	So we're playing in the SheBelieves Cup.

Marty:	Oh, she believes in what?! Better be men!

Troy:	Miracles?

[…]

Will:	We're 12 months out. We're 12 months out from Australia hosting the Women's Asian Cup. 

Marty:	Oh God.

Will:	So hopefully we have a bit of runway to improve before that comes.

Marty:	The Asian Cup. I'd rather hammer a nail through the head of my penis than watch that.

[audio played ‘oh in the dick’ and Will is heard laughing]

Marty:	Got any men's sport?
The above comments were made in the context of a news update about the Matildas’ recent performance at the 2025 SheBelieves Cup, held in the United States of America over the previous three or four days. The SheBelieves Cup is an invitational international women's soccer tournament. 
The host of the show discussed with the co-hosts the performance of the Matildas at the SheBelieves Cup and made comments about the popularity of the Matildas as well as their team dynamics. The host also made comments about the SheBelieves Cup tournament, and the upcoming AFC Women’s Asian Cup, which Australia will host in 2026.  
The ordinary reasonable listener would have understood the discussion to be occurring at the time of a contemporary soccer tournament and that the host and co-hosts were discussing the Matildas’ poor performance at the tournament, as well as women’s soccer and sport more broadly. 
While the discussion between the host and co-hosts was at times light-hearted and jocular, the ACMA considers the ordinary reasonable listener would have understood the comments made by the host about the Matildas, women’s soccer and women’s sport to be conveying his opinions and views on these topics.    
What are the demographic characteristics of the audience?
The decency provision in the Code requires the ACMA to ‘have regard to’ the demographic characteristics of the audience of the relevant program. The Licensees submitted to the ACMA:
More broadly, both the Show and Sheargold’s audience expect a sarcastic, irreverent and provocative tone, an integral part of the content’s accessibility and relatability. While the Comments may be perceived as harsh and disrespectful by some, it is our strong view that the reasonable Triple M listener will have recognized them in that tone and style and taken them as such, as listeners to the station and, in particular, to the Show, understood Marty Sheargold’s style to be contrarian in nature, to be provocative and to push boundaries with respect to his opinions on sports and other topical issues.
The Licensees submitted audience data, including third party survey data, to illustrate the demographics of the Program’s audience. The Licensees also made the following submissions:
Considering the demographic characteristics of the Show’s audience, we do not believe the 	Comments breached generally accepted standards of decency.
[…]
The Show’s core audience consists of men aged 40-54 and 55+, with an average listener age of 40.9 years of age........ The Show does not target listeners under the age of 18. However, we acknowledge that the Comments were broadcast at 5:28pm, a time when younger audiences may have been listening inadvertently (whilst outside of the core school pick-up times), and we recognise that the language used was not generally appropriate for children.
Having reviewed the Licensees’ submissions and audience data submitted, the ACMA has drawn the following conclusions about the demographic characteristics of the Program’s audience:  
· the gender split for listeners is approximately 60% male and 40% for the females for the metro and regional areas. In the Gold Coast the gender split between male listeners (52.4%) and female listeners (47.6%) is more evenly divided;
· approximately half the listeners in the metro areas are under 40 years of age, compared with 43% in the Gold Coast. In the regional areas there is a slightly smaller proportion of younger listeners (at 33%);
· the Program also has listeners under the age of 18 years (14.6% in the metro areas, 9.5% in the Gold Coast, and 10% in the regional areas);
· the data shows a spread in the age and gender of the audience with nearly half the listeners being under the age of forty, including a proportion of listeners being under 18 years old. 
The Licensees also submitted that:
[…]
SCA can confirm it received no complaints about the Comments prior to their circulation on social media. It was only after they were posted online on Tuesday, 25 February 2025, more than 24 hours after the original broadcast, that SCA received the first of thousands of complaints at approximately 9:00pm. This surge in complaints was directly linked to social media users amplifying the Comments beyond the Show’s core audience and providing others with the information needed to lodge complaints. As a result, many complainants did not hear the broadcast firsthand, as required under Section 10.9 of the Codes. 
The amplification extended the Comments to individuals outside the Show’s intended listenership, many of whom do not typically engage with its content and may not be familiar with its established tone. While we acknowledge that some may have found the Comments offensive, it is important to recognise that the viral nature of the content does not equate to a genuine breach of decency. 
Prior to the social media amplification, SCA did not receive a single complaint from listeners who heard the broadcast. The surge in complaints following the viral spread suggests that the reaction was largely driven by social media outrage, rather than from individuals who were offended by the Comments in their original context.
While the ACMA must give regard to the demographic characteristics of the audience of the relevant program, it does not confine the ACMA to considering only the standards prevailing within that subset, or core audience. The applicable Code provision does not require the ACMA to elevate the demographic characteristics of the audience above all other contextual considerations.
The ACMA acknowledges the Licensees’ comments above regarding ‘social media amplification’ and that it could have resulted in a wider exposure of people to the relevant broadcast. Further, the ACMA notes that there was a direct correlation between the ‘social media amplification’ and the number of complaints received by the ACMA about the relevant broadcast. As a regulator, the ACMA has a role in monitoring and being responsive to community concerns. 

While demographic characteristics may assist in suggesting potential tolerance of a particular style and language use, they do not necessarily indicate the attitudes of the audience to specific material. Nor will audience demographics mean that specific content would not offend against generally accepted standards to a degree that it is appropriate for broadcast. Regard must still be had to the particular content under consideration. 

The ACMA considers that there is nothing in the Licensees’ submissions to suggest that the audience of the Program would have standards that differ greatly from what a regular cross section of the Australian community would consider as ‘generally accepted standards of decency’. 


In light of the above, did the material offend against any generally accepted standards of decency?
Clause 2.2 of the Code requires the ACMA to consider the material in light of the phrase ‘generally accepted standards of decency’.
The objects of the BSA include the promotion of the availability of a diverse range of radio services to audiences throughout Australia. Another object is to encourage providers of broadcasting services to respect community standards in the provision of program material.
The phrase ‘generally accepted standards of decency’ refers to the current consensus of recognised present-day standards of propriety. In this regard, some guidance is provided by the courts, which have said that community standards will be those of the average person who can be summed up as moderate, and ‘not given to thoughtless emotional reaction’ nor ‘given to pedantic analysis’.[footnoteRef:3] [3:  Mackinlay v Wiley [1971] WAR 3 at 25.] 

The ACMA acknowledges that diverse audiences in Australia will not necessarily have common tastes and standards. Members of the community may accept that some material they find coarse or offensive would not be similarly judged by others.
People tend to accept, up to a point, the right of others to have such material broadcast during programs to which they listen. The average person also recognises that standards of decency are not fixed, either over time or across all sections of the community.
When considering compliance with clause 2.2 of the Code, a relevant factor is the likely audience expectations of the program at the time of broadcast. The ACMA understands the value of freedom of expression and that nothing in the Code precludes the expression of an opinion about a sporting team’s performance, even in very strong terms. Further, voicing a personal preference for a type of sport would not, in and of itself, offend against generally accepted standards of decency.
However, the ACMA does consider that conveying sexist attitudes in presenting a topic is inconsistent with generally accepted standards of decency in contemporary Australia. In general, most Australians accept and understand that there is equality between the sexes and there are legislation, policies, and guidelines to promote equality in society. For example, the Commercial Radio Guidelines (15 March 2017) published by Commercial Radio & Audio (CRA) and set out in clause 1.5 of the Code contain The Guidelines and Explanatory Notes on the Portrayal of Women on Commercial Radio (the Guidelines) which state:
‘Women represent half of the Australian population. Broadcasters should represent women fairly and accurately, and should recognise changes in women’s attitudes and evolving role in society.
[…]
In the portrayal of women on commercial radio, broadcasters should avoid promoting or endorsing inaccurate, demeaning or discriminatory descriptions of women.’[footnoteRef:4] [4:  Commercial Radio Guidelines 15 March 2017 - https://47012339.fs1.hubspotusercontent-na1.net/hubfs/47012339/Legal/Commercial-Radio%26Audio-Guidelines-March-2017.pdf.pdfch-2017.pdf [accessed 14 July 2025]. 
] 

The Licensees submitted to the ACMA:
[…]
We acknowledge that an ordinary, reasonable listener may have perceived the Comments regarding the Matildas as sexist and/or misogynistic, and the Comments about the Asian Cup as graphic. We understand the public’s reaction and recognise these comments were not ideal. However, when considered in the context of the segment and the Show, we do not believe they breach the general standards of decency under the Codes.
The ACMA considers the prevailing attitude of the host was one of sexism and was clearly demonstrated by phrases like, ‘Oh, she believes in what?! Better be men!’ and ‘Got any men’s sport?’. The host also used a sexist stereotype that the Matildas were behaving like ‘Year 10 girls’ and proceeded to mimic a Year 10 girl, changing the sound of his voice to further amplify the sexist nature of the comment. The ACMA finds that these comments were overtly sexist and conveyed to the ordinary reasonable listener that women’s sport is inferior in comparison to men’s sport. 
The hosts’ comments about alleged infighting within the Matildas further conveyed an opinion that their poor performance was somehow related to their gender and perpetuated a stereotype of women’s behaviour. These sexist comments, expressed in a demeaning and sarcastic tone, demonstrated a level of contempt and disdain for women’s sport and more generally women. Combined with the high levels of community respect for the Matildas and their role in promoting women’s soccer and sport, the discussion overall was unacceptable and breached generally acceptable standard of decency. 
The pejorative comments used by the host throughout the relevant broadcast conveyed to the audience that women’s sport is inferior to men’s, highlighted in the crude and graphic manner in which he said ‘I'd rather hammer a nail through the head of my penis than watch that’ (i.e. the AFC Women’s Asian Cup). While the decency provisions do not preclude discussion or expression of opinion on women’s sport, the demeaning and offensive language used by the host goes beyond what can be considered generally acceptable standards of decency.   
The ACMA acknowledges the relevant broadcast was at times presented in a light-hearted manner but does not accept that the comedic context, nor the Licensee’s submission that the host was attempting humour, diminished the impact of the derogatory language, derisive tone, and sexist themes broadcast. 
The ACMA also acknowledges the Licensees’ submission concerning the demographic characteristics of the Program but still considers the content in the relevant broadcast offended generally accepted standards of decency, having regard to the demographic characteristics of the audience of the Program.
Accordingly, the ACMA’s finding is that the Licensees breached clause 2.2 of the Code.





Attachment A
The ACMA’s approach to assessing content
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ listener or viewer.
Australian courts have considered an ‘ordinary reasonable’ listener or viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:5] [5:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
















[bookmark: _Hlk202598098]Attachment B
Transcript of the relevant broadcast
(00:00.462)

This is the Marty Sheargold Show on Triple M...

Troy 
Weekday afternoons from 3 on Triple M. This is the Marty Sheargold Show. Remember the podcast too. If you miss anything during the week, you can catch up on the LiSTNR app.

Will 
We'll start with the rugby league. Yesterday's results in the NRL pre-season competition. We had the Knights knocking off the Roosters 48 to 10 in Gosford.

Marty
Full strength?

Will
Pretty much demolition job. then the Cowboys knocked off the Storm High scoring contest out at Casey Fields in Cranbourne. 36-24. So it's been an ugly pre-season for the Roosters following that loss to the Knights yesterday. They also pumped 26-8 against the Dragons in the first week of the pre-season. So ugly signs. They played the Broncos in round one and they'd want to improve before. Let me find out because the Broncos are in very good form. They took out the pre-season competition as we suggested for the second year running.

But that game will be in Sydney. So fingers crossed they can pull it together. First signs of Reese Walsh, Ben Hunt and Adam Reynolds playing together in that win against the Bulldogs over the weekend for the Bronx. So looking sharp. It might be the year they bounce back.

Marty
Well, they couldn't go any worse.

(01:29.772)
Will 
It couldn't go anywhere some last year certainly. And it's Vegas week. So we are now focusing on Sunday when we're going to see the two games over there, the Raiders against the Warriors and then the Panthers against the Sharks on Sunday. 

Marty
Can't wait. It starts about mid morning. Wow. Sydney. Yeah, on your time zone. But yeah, just before midday. So very exciting. We're going hear a lot. We're going to hear a lot about Vegas this week.

It's mid morning for us.

(01:51.118)

Marty 
Well we're going to hear about lot of arrests. And that's the exciting part.

Will
In football or soccer, it's been a nightmare tournament for the Matildas over the last three or four days over in the US.

Marty
My old mate Tommy Sermanni just cracked it. 

Will
He has had a shocker

Marty
He's gone it’s un-Australian.  

Will
He did… 

Marty
The whole thing.

Will
He described their first game against Japan…

Marty
And he’s right

Will
As just 

Marty
I don't know, there's something wrong, there's something wrong with the Matildas. You know, they had that wonderful tournament out here. 

Will 
Yeah, the World Cup that we hosted

Marty
Where we all fell in love with them even though they didn't make the quarters.

(02:21.252)
Will 
No, they made the semi.

Marty
Did they?

Will
Yeah, but lost to England.

Marty
Right. And then there's always, you know what they remind me of? Year 10 girls. All the infighting and all the friendship issues and the coach hates me and I hate bloody training and Michelle's being a bitch. Now I'm sorry to undermine the whole sport but that's what I think of it so you can stick it up your arse.

Will
So we're playing in the SheBelieves Cup.

Marty
Oh, She Believes in what?! Better be men!

Troy
Miracles?

Will 
It's our first appearance in the American Invitational Four Team Tournament, but we have been... 

Marty
Four Team Tournament, oh god!

Will
Four-Zip against Japan, our largest ever loss to Japan. 

Marty
Not the Japanese.

Will
Then a 2-1 loss this morning. A much improved performance against the hosts, USA, who are the best in the world. They're the ballpark. But unfortunately...

Marty
Isn't Kerr dating an American soccer player? 

Will
She is yeah

Marty
Did she play? Or is she retired?

Will
No no, she's still involved, but yeah, Sam Kerr was not playing for Australia. Of course, still recovering from that knee

Marty
But was the American girlfriend playing for America? Because that'd be super awkward, wouldn't it? Yeah. Do they play the same position?

Will
I don't know, I'm not sure if they actually played against each other internationally.

Marty
That be a bit of fun. 

Will
It would be a bit of fun.

Marty
I wonder how many people in a relationship have played against each other internationally?

Troy 
Yeah, that's a good question. That would be tough.

Will
So they'll play against each other in the Super League, the Women's Super League. She plays for West Ham and Sam Kerr playing for Chelsea. So I'm sure it's happened before... 

Marty
What position is the girlfriend?

Will
Ah midfielder. 

Marty
And so is Sam.

Will
Sam's more of a …
Marty
So they would not see much of each other.

Will
Sam’s a striker..

Marty
Striker. 

Will
Yeah 

Marty
Right.

Will
Yeah. Runs herself more up forward.

Marty
Bit more forward.

Will
We're 12 months out. We're 12 months out from Australia hosting the Women's Asian Cup. 

Marty 
Oh God

Will
So hopefully we have a bit of runway to improve before that comes.

Marty 
The Asian Cup. I'd rather hammer a nail through the head of my penis than watch that.

[audio played that said, ‘oh in the dick’ and Will is heard laughing]

(04:17.815)
Marty 
Got any men's sport?
[image: acma.gov.au]
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