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Type of service Community Broadcasting

Relevant legislation Broadcasting Services Act 1992 (BSA)

> Subparagraph 9(2)(c)(ii) of Schedule 2 to the BSA
[encourage participation in programming]

Community Radio Broadcasting Codes of Practice 2008 (the
Codes)

> Code 2.1 of the Codes [Our station will make sure that
people in our community who are not adequately
served by other media are encouraged and assisted
to participate in providing our service. We will have in
place policies and procedures to support this
commitment...]

> Code 2.5 of the Codes [In all station activities and our
behaviour we will oppose and break down prejudice
on the basis of...language...]

Decision The Licensee:

> Did not breach subparagraph 9(2)(c)(ii) of Schedule 2
to the BSA

> Did not breach Code 2.1 of the Codes
> Did not breach Code 2.5 of the Codes
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Background

On 20 August 2024, the Australian Communications and Media Authority (ACMA) received a
complaint (Complaint) about Creative Community Radio Inc (Licensee).

The Complaint raised allegations which suggested that the Licensee is failing to comply with a
licence condition in the Broadcasting Services Act 1992 (BSA) and provisions of the
Community Radio Broadcasting Codes of Practice 2008 (Codes).

On 11 November 2024, the ACMA commenced an investigation under the BSA into the
Licensee’s compliance with:

> Subparagraph 9(2)(c)(ii) of Schedule 2 to the BSA [encourage participation in
programming]

> Code 2.1 of the Codes [Our station will make sure that people in our community who
are not adequately served by other media are encouraged and assisted to participate
in providing our service. We will have in place policies and procedures to support this
commitment...]

> Code 2.5 of the Codes [In all station activities and our behaviour we will oppose and
break down prejudice on the basis of...language...].

The Complaint

The complainant presented two programs with the Licensee. These programs were presented
in languages other than English.

The complainant alleged that the Licensee discriminated against ‘ethnically produced
programs’ by charging them airtime fees, while programs presented in English have been
‘made exempt from fees’.

The complainant alleged that their programs have been cancelled because they did not agree
with this approach to applying airtime fees.

The Licensee

The Licensee has held a long-term community radio broadcasting licence to represent the
general geographic community interest in the Fremantle RA1 licence area since 1988.

The service operated by the Licensee is ‘Radio Fremantle’ (6CCR).

The expiry date of the Licensee’s current licence is 3 October 2027.

Assessment and submissions
This investigation has considered the:

> Complaint received by the ACMA on 20 August 2024 (the Complaint).
> Submissions received by the ACMA from the Licensee on 1 February 2025.

Other sources are identified in this report where relevant.
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Issue 1: Did the licensee breach the licence condition at
subparagraph 9(2)(c)(ii) of Schedule 2 to the BSA [encourage
participation in programming]?

Relevant licence condition
Schedule 2
Part 5 — Community broadcasting licences

9 Conditions applicable to services provided under community broadcasting
licences

(2) Each community broadcasting licence is also subject to the following conditions:

[.]

(b) the licensee will continue to represent the community interest that it represented
at the time when the licence was allocated or was last renewed [...]

Finding

The ACMA is of the view that the Licensee did not breach sub-paragraph 9(2)(c)(ii) of
Schedule 2 to the BSA.

Reasons
The Complaint
The Complaint raised concerns about the Licensee’s compliance with the licence condition to
encourage participation in programming, as it suggested that the Licensee may have barriers
to participation based on language.
Relevant Guidelines
The ACMA’s Community Broadcasting Participation Guidelines (Participation Guidelines)
provide that sale of airtime is one legitimate way to encourage community participation by
giving individuals or groups an opportunity to contribute to the program schedule.
Licensees that sell airtime are advised to:

e apply airtime fees fairly and consistently

e use a transparent method to determine airtime fees

e charge a reasonable rate for airtime, with concessional rates for certain individuals
(for example, pensioners and students).

Licensee submissions

On 1 February 2025, the Licensee provided the ACMA with a range of submissions about its
program schedule and approach to applying airtime fees.

How airtime fees are applied
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The Licensee submitted that it decides whether to apply airtime fees based on the following
criteria:

‘Programmes that have airtime charges

These are programmes that come from incorporated bodies, churches and other special
interest groups that wish to use 6CCR as a method of communicating with their members,
sponsors and other interested parties [...] with a message for a selective audience and
generally involved an agenda of building membership, spreading their message and/or
raising money to do so.’

‘Programmes that do not have airtime charges

These are individual volunteers to 6CCR, who present community interest programmes
including different genres of music, community information including arts, local issues,
health, youth and includes some programmes in languages other than English.’

The Licensee submitted that it decided to charge the complainant for airtime because their
programs met the above criteria for charging. Relevantly, the Licensee provided a copy of the
complainant’s initial request for a program, which states:

‘I am the [role] of [organisation], a not-for-profit [...] organization based here in [location].
It is this organization that will be responsible for the financial aspect of this request,
should it be possible.’

Regarding the proposed program the request states:

‘It is totally non-political in nature, with an emphasis on [list of topics]...I am a member of
the local [...] Club and also the [...] Club. This means that programmes will include news
and issues related to these clubs.’

How airtime fees are determined

The Licensee provided copies of its Broadcasting Agreements with the complainant. These
documents set out the details of the complainant’s proposed programs, including the duration
of the agreement, the number of hours of programming per week and the hourly or monthly
rate for airtime fees.

The Licensee submitted that:

‘The policy for charged programmes was, and still is, presented to the potential
organisation at an initial meeting to discuss their programming format and philosophy.
They are and have been given a copy of the special contract to take away, to consider in
the knowledge that they are expected to sign before their programme could be broadcast.
Any questions are then addressed at the meeting and any follow-up questions are then
addressed by email or phone.’

Rates for airtime

The Licensee submitted that ‘Over time, the cost has reduced to its current $49.50 per
broadcast hour. All paid programmes pay the same rate’. The Licensee also submitted that
‘The Board of 6CCR does have the discretion to waive or suspend fees in extenuating or
special circumstances.’

In its submissions, the Licensee explained:

‘Most programmes that incur fees for broadcasting, are pre-recorded either at 6CCR
or pre-recorded externally by the Special Interest group themselves. These
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programmes need to be checked for quality, length and disclaimer compliance. Often
these are not simple operations, especially with a language other than English. Our
production manager is paid a fee for this work, as it is a specialist skill not held by the
6CCR volunteer base.’

‘International phone calls are a cost 6CCR has had to bear and we are in the process
of installing a telephone system that will be able to use internet-based calls to assist
with lowering costs.’

‘Many of the special interest group presenters, whilst doing an excellent job in
communicating with their audience, tend to need a lot more assistance than 6CCR’s
volunteer presenters. They often have a lack of computer knowledge and from time-
to-time need help from others at the station and our on-call technicians to overcome
issues with the technology.’

‘We are also aware that there might become a need to pay for an accredited
translator to provide an English transcript in the case of any issues with a program in
a language other than English.’

‘We believe the assistance these groups receive from 6CCR makes their task easier
and contributes to an excellent end result.’

Current program schedule

The Licensee provided written submissions and a breakdown of its programs that are charged
airtime fees, which demonstrate that:

> as of February 2025, all programs that it charges airtime fees to are presented by
organisations, including sporting bodies, language clubs and churches

> in deciding to apply airtime fees to these programs, it had regard to the criteria set out
in its written submissions

> currently, it is exercising its discretion to waive fees for one of the programs for a
reason that appears to meet the criteria of extenuating circumstances.

Programs presented in languages other than English

The Licensee submitted:

‘6CCR is proud to have a very diverse membership. We have 96 individual members, and
10 group members (including [list of community associations]). Our current presenters,
around 70, includes 25 female presenters, as well as people from many different ethnic
backgrounds, including Italian, Croatian, Brazilian, Portuguese, Greek, Dutch, Serbian,
Chinese, Irish, New Zealand and British. There are weekly programmes presented in
these languages.’

In response to the allegation that it has an approach of applying airtime fees to programs
because they are not presented in English, the Licensee stated:

‘It must be said that not all non-English shows on 6CCR incur fees. These shows are
generally presented live and don’t require and involvement of the production manager
and so the Board have determined that they do not need to pay fees. There are some
Italian, Brazilian and Portuguese shows that are presented by volunteers at 6CCR. The
Board has determined that these programmes, although they are in a language other than
English, are independent of any organisation or group, and provide local community
information.’
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Policy documents

The Licensee submitted a range of policy documents including its Programming Policy, which
sets out its objectives and matters to be considered in evaluating new program proposals.

The Programming Policy does not set out the Licensee’s criteria for applying airtime fees.
Analysis

The ACMA considered if the information provided indicates that the Licensee has barriers to
participation based on language. Specifically, if it has an approach of applying airtime fees to
programs that are not presented in English while English programs are exempt.

Overall, the information provided does not show that the Licensee has an approach of
applying airtime fees to programs that are not presented in English while English programs
are exempt. It shows that the Licensee’s approach is to consider if the program is from a
group or individual, as well as the program’s intended content or audience. Additionally, the
Licensee’s submissions show that it:

> has given individuals and community groups of diverse ethnic and linguistic
backgrounds the opportunity to contribute to its weekly program schedule

> has consistently considered the same criteria in deciding to apply airtime fees to
several programs on its schedule (as of February 2025, this includes various
language and sporting programs)

> inits Sale of Airtime and Broadcasting Agreements, advises prospective presenters
of the proposed airtime fee and how it is determined (including the number of weeks
and hours per week) before they agree pay or begin presenting

> does not apply airtime fees to individual volunteer presenters (including presenters of
programs in languages other than English) and exercises the discretion to waive or
suspend airtime fees in extenuating or special circumstances.

Nevertheless, to support fairness and transparency, the ACMA recommends that the
Licensee make its criteria for applying airtime fees generally available, for example, as part of
its publicly available Programming Policy.

Conclusion

Overall, the ACMA is of the view that the Licensee did not breach the licence condition at
subparagraph 9(2)(c)(ii) of Schedule 2 to the BSA.

Issue 2: Did the licensee breach Code 2.1 of the Codes
[people not adequately served by other media are encouraged
and assisted to participate]?

Relevant code

Code 2.1

Our station will make sure that people in our community who are not adequately served
by other media are encouraged and assisted to participate in providing our service. We
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will have in place policies and procedures to support this commitment. We will
document evidence of our efforts to encourage community participation.
Finding

The ACMA is of the view that Licensee did not breach Code 2.1 of the Codes.

Reasons
The Complaint

The allegations in the Complaint raised concerns about the Licensee’s compliance with Code
2.1 of the Codes.

This is because the Complaint suggested that the Licensee specifically chooses to charge
airtime fees to members of the community who may not be adequately served by other media
—that is, community members of diverse ethnic or linguistic backgrounds — while other
members of the community are exempt.

Licensee submissions
The submissions set out under Issue 1 are also relevant to Issue 2.

Additionally, the Licensee submitted copies of its policies, which contain the following express
commitments.

Community Participation Policy

‘Provide an avenue by which ethnic and indigenous communities may enhance their
identity and contribute to a community awareness and appreciation of their culture.’

Diversity Policy

‘Creative Community Radio Inc. is diverse along many dimensions. Our diversity
encompasses differences in ethnicity, gender, language, age, sexual orientation,
religion, socio-economic status, physical and mental ability, thinking styles,
experience, and education. We believe that the wide array of perspectives that results
from such diversity promotes innovation and business success. Managing diversity
makes us more creative, flexible, productive and competitive.’

[.]

‘Creative Community Radio Inc. recruits people from the local community. We believe
that our employees from many different cultural, linguistic and national backgrounds
provide us with valuable diverse radio broadcast content for our listener audience.’

Programming Policy
‘Provide an avenue by which the ethnic and Aboriginal communities may enhance

their identity and contribute to a community awareness and appreciation of their
culture.’
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Analysis

The ACMA considered if the information provided indicates that the Licensee specifically
chooses to charge airtime fees to members of the community who may not be adequately
served by other media — that is, community members of diverse ethnic and linguistic
backgrounds — while other members of the community are exempt.

As set out under Issue 1, the information provided does not show that the Licensee chooses
to apply airtime fees to programs that are not presented in English while English programs
are exempt.

The Licensee has documented its efforts to encourage participation from community
members of diverse ethnic or linguistic backgrounds. This is evidenced in its submissions to
the ACMA about the diversity of programs, associations, members and presenters involved in
its service, as well as the express commitments to encouraging involvement from community
members of diverse ethnic and linguistic backgrounds in its policies.

Conclusion

Based on the above reasons, the ACMA is of the view that the Licensee did not breach Code
2.1 of the Codes.

Issue 3: Did the licensee breach Code 2.5 of the Codes [In all
station activities and our behaviour we will oppose and break
down prejudice on the basis of language]?

Relevant code
Code 2.5
In all station activities and our behaviour we will oppose and break down prejudice on

the basis of ethnicity, race, language, gender, sexuality, age, physical or mental ability,
occupation, religious, cultural or political beliefs.

Finding

The ACMA is of the view that the Licensee did not breach Code 2.5 of the Codes.

Reasons

The Complaint

The Complaint raised concerns about the Licensee’s compliance with Code 2.5 of the Codes.
This is because the Complaint suggested that, in its approach to charging for airtime, the
Licensee may not be taking adequate steps to oppose and break down prejudice on the basis
of ethnicity or language.

Licensee submissions

The submissions set out under Issue 1 and Issue 2 are also relevant to Issue 3.
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Additionally, the Licensee submitted a copy of its Diversity Policy, which provides that:

‘Creative Community Radio Inc. recognises that there are distinct demographic
groups that have long been disadvantaged. We recognise that racism, ageism,
sexism and other forms of discrimination are problems both for our organisation and
society as a whole. Creative Community Radio Inc. is committed to tackling cultural
stereotypes both within and outside our organisation. We have clear reporting
procedures for any type of discrimination or harassment combined with follow-up
procedures to prevent future incidents.’

Analysis

The ACMA considered if the information provided indicates that, in its approach to charging
for airtime, the Licensee may not be taking adequate steps to oppose and break down
prejudice on the basis of ethnicity or language.

As set out under Issue 1 and Issue 2, the information provided shows that the Licensee does
not have an approach of applying airtime fees to programs that are not presented in English
while English programs are exempt.

Additionally, the Licensee’s Diversity Policy includes express commitment to addressing
cultural stereotypes and preventing future incidents of discrimination.

Conclusion

The ACMA is of the view that the Licensee did not breach Code 2.5 of the Codes.
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