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[bookmark: _Toc198288197]Executive summary
[bookmark: _Toc56950051][bookmark: _Toc56965673][bookmark: _Toc153793173]Before operating a satellite system, the technical details of the satellite system must be filed with the International Telecommunication Union (ITU) by an ITU Member State. In Australia, the Australian Communications and Media Authority (ACMA) acts as the Australian administration for the ITU’s satellite filing process. We assess requests to file satellite systems with the ITU in accordance with the Australian procedures for the coordination and notification of satellite systems (referred to in this document as the Australian satellite filing procedures, or filing procedures). 
[bookmark: _Toc198288198]Consultation 
While still functional, the filing procedures were last updated in 2011.[footnoteRef:2] On 5 September 2023, we commenced public consultation on a review of our Australian satellite filing procedures with the objective of ensuring that they provide a flexible, contemporary approach that supports Australian satellite operators. Our proposed changes were intended to: [2:  The 2011 update was the result of a public consultation process that commenced in October 2010 on requirements that were developed in 1999. The outcome of the review was announced in October 2011 and came into effect on 1st of January 2012. ] 

improve clarity and readability – achieved in part by restructuring the procedures to provide greater clarity on the regulatory background, and application and assessment processes 
clarify the ongoing obligations of satellite operators
introduce a new option for the assessment of short-duration mission applications
revise the assessment criteria and procedures for managing the coordination and notification of satellite systems to be more reflective of the current regulatory environment and industry practices. 
We also explored drivers for future change (environmental, policy and regulatory matters) that might inform future changes to our approach to satellite filing and to the licensing of space-based communication systems.  
Strong support was provided for the review of the filing procedures for the purpose of improving readability and clarity, and to address developments in the satellite industry. Many respondents expressed their agreement with particular proposals, while also highlighting areas of concern. Key issues of concern raised by respondents were proposals for: 
clarifications on how Australian benefit is assessed
changes to process for coordination between Australian satellite operators 
requirements for satellite operators that are a subsidiary of, or controlled by, a foreign entity
requirements for the ACMA to agree to all ownership changes that impact control of access to a filing (currently only direct transfer of a filing between satellite operators requires approval). 
[bookmark: _Toc198288199]Outcome
Following consideration of submissions and discussions with Australian satellite operators, we have finalised the update to the filing procedures. Major changes from the consultation draft are:
The process for coordination between Australian satellite operators has been changed so that coordination commences after the filing is submitted to the ITU.
For satellite operators that are that are a subsidiary of, or controlled by, a foreign entity, we have decided not to proceed with the proposal requiring that confidential Australian satellite information is not shared with the foreign holding company. With the change to process of coordination between Australian satellite operators, we considered that such a requirement is no longer required.
For ownership changes we have clarified our procedures to make clear that the main purpose is not to preclude a new owner from obtaining full access to a filing following a change of ownership. Rather, it establishes a process whereby the ACMA would first consider whether it remains in Australia’s interest to support the filing under the new ownership arrangement, and what level of support is appropriate. To provide industry certainty on how we would consider ownership changes, we have also included text to indicate that unless there is a significant detrimental change to the Australian benefit, it is likely that we would continue to support routine filing activities. However, no assurance can be given as to whether we would agree to future prospective filings.
Inclusion of a new section noting Australia’s obligations under treaties between the Australian Government and the European Space Agency and the US[footnoteRef:3] regarding the operation of space research earth stations at New Norcia (Western Australia) and the Canberra Deep Space Communication Complex (Tidbinbilla, Australian Capital Territory).  [3:  See Agreement between the Government of Australia and the European Space Agency for a Co-operative Space Vehicle Tracking Program  and Agreement between the Government of Australia and the Government of the United States of America for Space Vehicle Tracking and Communication Facilities] 

After considering submissions on drivers for future change, we have concluded that our current approach to satellite filing and the licensing of space-based communication systems is appropriate. No material changes are planned. 
Our general view is that any further changes to our processes would likely result in additional burdens to the industry and increased processing times, which industry has indicated a desire to avoid. To maintain the current approach, we encourage cooperation and coordination between satellite operators to achieve mutual benefit in order to minimise process delays and/or administrative burdens on industry.  
Going forward we will continue to monitor developments and we welcome industry views on developments that might necessitate a review of our approach.  
[bookmark: _Toc193201233][bookmark: _Toc198288200]Introduction
[bookmark: _Toc198288201]Australian satellite filing procedures
[bookmark: _Hlk121841425]Before operating a satellite system, the technical details of the satellite system must be filed with the ITU by an ITU Member State. The ACMA assesses requests to file a satellite system with the ITU in accordance with the Australian procedures for the coordination and notification of satellite systems (referred to in this document as the Australian satellite filing procedures or filing procedures for short). 
The Australian satellite filing procedures set out the ACMA’s policies and procedures for dealing with applications for a new satellite system to be filed with the ITU. While still functional, the filing procedures have not been reviewed since 2011. Since then, there have been changes to the ITU requirements and changes in the Australian and international market for satellite operators and satellite operations. For these reasons we considered it was timely for us to review our filing procedures 
[bookmark: _Toc198288202]The September 2023 consultation paper
On 5 September 2023, we commenced public consultation on the review of the Australian satellite filing procedures. We proposed changes to how we assess requests to file satellite systems with the ITU.
In brief, we proposed changes to:
improve clarity and readability of the filing procedures 
provide clarity on the ongoing obligations of satellite operators
introduce a new option for the assessment of short-duration mission applications
revise the assessment criteria and procedures for managing the coordination and notification of satellite systems to be more reflective of the current regulatory environment and industry practices.
provide an option (for certain cases such as short-duration mission satellites) for simplified involvement in the ITU satellite coordination process
require that all scenarios that result in a change of ownership of an entity with access to an ITU satellite filing be considered by the ACMA. Currently it is only if a filing is transferred from one entity to another that an assessment is made by the ACMA – changes in company ownership are not currently considered. 
At the same time, we also explored environmental, policy and regulatory matters that might inform any future changes to our approach to satellite filing and to the licensing of space-based communication systems. Key matters considered in the consultation paper were: 
international arrangements
the ACMA’s approach to satellite filing
the relationship between satellite filing and licensing
large Non-Geostationary Satellite Orbit (NGSO) satellite systems
emerging issues in satellite coordination identified by the ITU Radio Regulations Board (RRB).
[bookmark: _Toc193201237][bookmark: _Toc181275636][bookmark: _Toc181275637][bookmark: _Toc170374794][bookmark: _Toc198288203]Submissions
The consultation period closed on 18 October 2023. We received submissions from the following 11 respondents, which we published on 9 Nov 2023:
Cameron McKay 
Communications Alliance Satellite Services Working Group (CASSWG) 
CSIRO Canberra Deep Space Communication Complex  
CSIRO Space and Astronomy 
Department of Defence 
EchoStar Global Australia 
Fleet Space Technologies 
Joint submission on astronomical research: Australian Astronomical Optics, Australian National University, Curtin University and Square Kilometre Array Observatory 
Myriota 
Omnispace Australia 
Optus. 
In section 2, we have identified the main issues raised in submissions. In section 3, we have provided summaries of the proposed key changes we consulted on and the outcome of our review of the satellite filing procedures following consideration of submissions. Our response to the main areas of concern follows in section 4.
[bookmark: _Ref181270323][bookmark: _Toc198288204]Main issues raised
Most respondents generally supported the need to review the filing procedures for the purpose of improving readability and clarity, and to address developments in the satellite industry. Many expressed their agreement with particular proposals while also highlighting some areas of concern. 
The main areas of concern identified were: 
how Australian benefit is assessed, and suggestions for the inclusion of specific scenarios or rare cases that are not currently included in the filing procedures (for example, space mining)
financial viability requirements for applicants
process for coordination between Australian satellite operators 
Australian jurisdiction and the proposal for satellite operators that are a subsidiary of, or controlled by, a foreign entity not to share confidential information provided by other Australian satellite operators with the foreign holding company
requirement for the ACMA to agree to all ownership changes that impact control of access to a filing 
modification of an ITU satellite filing
operational control of emissions by a satellite operator
inclusion of a provision requiring the ACMA to review new satellite filing applications in terms of Australia’s obligations under treaties between the Australian Government and the European Space Agency and the US regarding the operation of space research earth stations at New Norcia (Western Australia) and the Canberra Deep Space Communication Complex (Tidbinbilla, Australian Capital Territory)
potential impacts of low-Earth orbit satellite constellations on astronomical research
grandfathering of the existing filing procedures
ITU cost recovery waver entitlements
amateur satellite requirements
the relationship between filing and licensing processes.

[bookmark: _Toc198288205]Outcome
Following consideration of submissions and discussions with Australian satellite operators, we have finalised the update to the filing procedures. Table 1 below summarises proposed key changes and outcomes, with references to our response to issues raised in section 4 as applicable. 
[bookmark: _Ref193977095]Summary of proposed changes and outcome 
	Proposed change  
	Outcome 

	Conformity with planning arrangements 

	No change (except for minor edits to assist readability).
	Implemented as proposed with minor edits for improved clarity 

	Australia’s obligations under treaties between the Australian government and the European Space Agency and the US

	Inclusion of a new sub-section under Conformity with planning arrangements regarding the operation of space research earth stations at New Norcia (Western Australia) and the Canberra Deep Space Communication Complex (Tidbinbilla, Australian Capital Territory)
	This change was not proposed in the consultation paper but implemented as an outcome of the consultation (see section 4.8)

	Australian jurisdiction

	Additional information requested to allow consideration of whether an applicant is a subsidiary of a foreign company, controlled by, or related to a foreign entity or has access to satellite filings through another administration of an ITU Member State.  
In such cases, the applicant will need to provide information showing how the satellite operator functions independently from the foreign entity, and how confidential Australian satellite information about other Australian satellite operators is restricted to the applicant as an Australian satellite operator.
Addition to the list of ongoing obligations requirement to ensure that confidential satellite information about another Australian satellite operator is restricted to the Australian entity operating the satellite and not shared with the associated foreign entity (including staff of the foreign entity)
	Implemented as proposed



This proposal was partially removed (see section 4.4)



This proposal was removed (see section 4.4)


	Operational control  

	No change except for further clarification that space stations must ensure ability to immediately stop emissions
	Implemented as proposed (see section 4.7)

	Technical and financial credentials  

	Revised to make clear that having technical and financial credentials is an ongoing requirement.
	Implemented as proposed with minor edits for improved clarity (see section 4.2)

	Australian benefit

	This criterion currently requires that a satellite system provide ‘substantive’ Australian benefit. We are replacing ‘substantive’ with ‘substantial’. That is, there needs to be a substantial Australian benefit for ACMA to agree to file, where substantial has its ordinary meaning (that is, of ample or considerable importance, size or worth).
Revised to make clear that, for there to be a benefit to Australia, Australia must be in the service area of the proposed satellite service.
For a new application from an existing satellite operator, inclusion of consideration of past performance as part of assessing Australian benefit. This will include consideration of compliance with the requirements of our filing procedures for existing filings and the Australian benefit provided by those filings.  
	Implemented as proposed (see section 4.1)

	Coordination with existing Australian satellite systems[footnoteRef:4] [4: Existing Australian satellite systems are those satellite systems which the ACMA has submitted to the ITU prior to a new application request and satellite systems for which a complete application has been received prior to the new filing request but is still undergoing assessment.] 


	Amended to include an option of filing with agreement in principle between Australian satellite operators, with coordination to be completed before the satellite system is brought into use.
Text added and restructured to provide greater clarity about our expectation of how coordination is achieved between Australian satellite operators, and how disputes will be addressed.
	Implemented with modification to allow initial submission of the filing to the ITU without initial coordination (see section 4.3)

	Applications in the ITU ‘planned bands’

	Deletion of the requirement that applications to make use of planned bands over the territory of another country will only be considered if accompanied by the approval of the administration of that country.
This requirement has been removed to avoid potential delays in obtaining approval, noting that the ITU process for planned bands includes the opportunity for any administration to have its territory removed from the service area of the satellite system.
	Implemented as proposed

	Additional requirements for amateur satellites

	Addition of a requirement that applications for use of amateur satellite bands require a letter of support from the Australian amateur community and to undertake frequency coordination through the International Amateur Radio Union. This is in line with how we have assessed recent applications.
	Implemented as proposed (see section 4.13)

	Short duration mission approval process

	Expedited approach to the ACMA assessment and approval process for short duration missions 
	Implemented as proposed

	Milestones for management of satellite coordination

	Removal of requirement to reach compulsory milestones towards completing satellite coordination
	Implemented as proposed

	Participation in ITU satellite coordination process

	Providing written comments on foreign satellite filings in bands not subject to coordination procedures under the ITU Radio Regulations Section II of Article 9 will be optional.
	Implemented as proposed

	Consideration of changes in ownership

	The ACMA to assess whether it is in Australia’s interest to support the change in right of access to the filing when the business is sold or transferred to another entity
	Implemented with clarification that unless there is a significant detrimental change to the Australian benefit it is likely that the ACMA would continue to support routine filing activities (see section 4.5).

	Filing conditions

	Inclusion of typical conditions in the filing procedure that an applicant needs to agree and accept. The conditions include adherence to a set of ongoing obligations that apply to all satellite operators
	Implemented as proposed with exception of condition on sharing of confidential information which has been removed from the list of ongoing obligations as a consequence of changes to Australian jurisdiction requirements (see section 4.4)

	Procedures for approved applicants

	Existing schedule of milestones for ensuring that ITU obligations are met to be referred to as guidance on best practice rather than a mandatory requirement. 
Additional flexibility provided to short-duration missions and filings in bands not subject to coordination with regard to the requirement for participation in the ITU satellite coordination process (International Frequency Information Circular).
Inclusion of a statement that the ACMA’s ongoing support for a satellite operation is conditional on there being a substantial benefit to Australia. .
	Implemented as proposed


[bookmark: _Toc198288206]Response to issues raised 
[bookmark: _Toc198288207]Australian benefit requirement 
Proposed changes 
This criterion currently requires that a satellite system provide ‘substantive’ Australian benefit. We proposed:
replacing ‘substantive’ with ‘substantial’. That is, there needs to be a substantial Australian benefit for the ACMA to agree to file, where substantial has its ordinary meaning (that is, of ample or considerable importance, size or worth). The proposed change was intended to clarify and better reflect our current assessment practice
that Australia must be included in the proposed service area of a prospective satellite system. This requirement is currently only considered in requirements for NGSO satellite systems and inferred in requirements of Geostationary Satellite Orbit (GSO) satellite systems. It is considered applicable for all satellite filing requests
that for previously approved applicants (those who hold a previously approved filing), we would take past performance (in terms of meeting ongoing obligations as an Australian satellite operator) into consideration when assessing new satellite filing request.
Responses
The proposed change from substantive to substantial benefit under the Australian benefit criterion was opposed by several respondents. Arguments submitted by these respondents included: 
any benefit, however small, should be considered sufficient to satisfy this criterion 
subjective terms ‘substantive’ or ‘substantial’ should be abandoned, suggesting that coverage of Australian territory should be sufficient to satisfy this criterion
increasing the benefit threshold to ‘substantial’ will drive investment away from Australia.
Other respondents supported this proposal, suggesting that it will promote long-term socio-economic benefits to Australia. 
One respondent advised that future missions by Australian satellite operators, such as space mining, will benefit Australia but will not include Australian territory in the service area. It cautioned that these satellite services would be ineligible to file through Australia under this proposal.
ACMA response
Our approach to filing is to only approve an application when there is a clear benefit to Australia. There are 2 primary reasons for this approach:
to curtail submission of (i) speculative satellite filings that could later be used (traded) for commercial benefit, and (ii) applications from foreign satellite operators looking to use Australia as a filing country of convenience (due to Australia’s good governance and positive international standing in the ITU)
to avoid use of ACMA resources for the purpose of satellite filing where there is minimal or no Australian benefit. 
The draft filing procedures have been designed to formally codify and emphasise this approach to ensure that ACMA resources are only utilised for satellite filing activities where there is a clear benefit to Australia.
Respondents opposed to the change expressed the view that investment in a satellite service delivers a benefit to the jurisdiction in which a satellite system is filed. These are separate matters: a filing in itself is not an investment in any country. Rather, it is an administrative process for a satellite system to gain international recognition of its orbital and spectrum resources. If Australia is in the service area of a proposed new satellite service, we will benefit from the service regardless of which administration processes the filing.
Our filing procedures are intended to cover the majority of filing scenarios, not all. As noted in the introduction to the filing procedures, we reserve the right to deviate from the procedures if warranted by the circumstances of a particular application. Such matters will be treated on a case-by-case basis. So, a filing for a future space mining mission, for example, would be considered on its merits, even if it falls outside the immediate scope of the filing procedures. Should such a request be made in future, there would need to be a compelling case for us to approve the filing, and all other aspects of proposed operations would need to satisfy the Australian benefit criteria.
Considering the above, we will adopt the changes to the Australian benefit criteria as proposed.
[bookmark: _Toc198288208]Financial viability requirements 
Proposed change
The current filing procedures required that an applicant must demonstrate that it has the technical and financial credentials required for the coordination of the satellite system and design of the physical satellite. We proposed revising the requirement to make clear that having technical and financial credentials is an ongoing requirement. 
Responses
Some respondents argued the financial viability requirements in the draft filing procedures act as a disincentive for satellite operators to file their satellite system through Australia. This includes the requirement to pay ACMA and ITU cost recovery fees upfront (section 2.4 of the proposed procedures) and demonstration of financial viability (section 3.4 of the proposed procedures). 
One respondent opposed the proposal to require demonstration of technical and financial credentials when a satellite operator wishes to modify an existing filing, especially if the scope of a system is being downgraded. 
One respondent stated that the filing procedures should attract satellite operators to file through Australia.
Some responses concerning financial viability seem to assume that the ACMA is assessing the financial viability to build and launch the satellite system.
Some respondents considered the requirement to pay the ITU cost recovery fee before submission of the filing to the ITU to be unnecessary.
ACMA response
The aim of our satellite filing activities is not to incentivise operators to file through Australia. Rather, as stated above, a primary aim is to ensure there is a substantial benefit to Australia associated with a filing. 
Financial viability of applicants is of paramount importance for realisation of Australian benefit. Unviable entities increase the risk of filing ‘paper’ satellites[footnoteRef:5] and resulting damage to Australia’s good standing in the ITU.  [5:  Paper satellites refer to satellite systems that are never deployed (and therefore exist on paper only). Whether intentional or unintentional, these are a global problem due to the quarantining of spectrum resources allocated to these systems for up to 7 years.] 

We do not consider this provision is particularly onerous, as financial viability does not involve the ACMA assessing the financial viability to build and launch a satellite system as suggested by some respondents. Rather the requirement concerns the financial capability to coordinate and design the proposed satellite system (where design means the design needed to sign a satellite manufacture contract), which is a significantly lower threshold when compared to building and launching the system. This clarification was in the existing procedures as a footnote, it has been moved into the main text for greater visibility.
While there is no explicit requirement to include the viability of building and launching the complete proposed system, in practice we typically seek to understand what financial arrangements are in place to support these activities. 
The charging of upfront fees is designed to ensure that applicants have the capacity to pay for cost-recoverable work undertaken by the ACMA and the ITU. Filings we typically submit to the ITU for new satellite operators (including universities) are for NGSO satellite systems in the form of what is known in the in the ITU process as Advance Publication Information. The ITU charge for submitting such filings is 570 Swiss Francs (approximately $1,000 Australian dollars).[footnoteRef:6] Nevertheless, the ITU cost recovery charges for more complex filings (such as filing for GSO fixed satellite systems) can be in the range of tens of thousands of Australian dollars. Considering the overall cost of developing a satellite system, we do not consider those fees to be a significant financial burden and expect satellite operators should readily have the capacity to pay. [6:  Refer ITU Council Decision 482 Implementation of cost recovery for satellite network filings] 

Billing after we submit the filing to the ITU would run the risk of payment default (ITU cost recovery charges are payable even if the filing is cancelled – only if a fling is cancelled within 15 days of the date of receipt of the filing is the obligation to pay the ITU fee withdrawn) and further increases the risk of paper satellites. We consider that the upfront fees are a small fraction of the cost of developing a satellite system.[footnoteRef:7]  [7:  Submission of a satellite filing to the ITU attracts cost recovery charges ranging from approximately $1,000 to $100,000, depending on the complexity of the filing (high complexity filings relate to large, high-cost systems). The ACMA’s upfront cost-recovery fee is a minimum of $1,130 (4 hours work) with additional work charged at the hourly rate of $226. ] 

Considering the above, we intend to adopt changes to the financial viability requirements as proposed. We have, however, moved a clarifying footnote into the body of the text for greater visibility.
[bookmark: _Toc198288209]Coordination between Australian satellite operators 
Proposed change
Coordination is required between Australian satellite systems when there is a frequency overlap between a proposed new satellite system and an existing Australian satellite system.
The current filing procedures require coordination to be completed before we would consider a satellite filing application. In the draft filing procedures, we proposed a less stringent coordination requirement, whereby an applicant needs only to have commenced coordination with existing Australian satellite operators, rather than completing it, before we would consider the filing application. 
We also included a requirement that if the incompatibility between a proposed and existing satellite system is considered by the ACMA as particularly severe, the applicant must demonstrate that a coordination agreement has already been reached before we will consider the application. 
Responses
While all respondents supported the concept of a less stringent requirement, there were a range of views on the matter, ranging from agreeing with the proposal, to not initiating coordination until after the filing has been submitted, or until the satellite system is brought into use (which could be up to 7 years after the initial filing). 
The respondent that proposed that coordination should occur after a filing had been submitted to the ITU argued that the requirement to coordinate before the ACMA considers an application is burdensome to existing satellite operators. It requires satellite operators to consider filings that the ACMA might not approve (agree to file). 
One respondent proposed to limit the requirement for coordination to existing Australian satellite systems that have been brought into use.
One respondent expressed concern that any objection from an existing satellite operator to a new system must demonstrate ‘severe incompatibility’ and that this should not be left to the ACMA interpretation, while another asked for further clarification on what we meant by ‘severe incompatibility’ to promote certainty.
ACMA response
Upon discussion with Australian satellite operators, we have decided to further modify the process to reduce the burden on satellite operators. Rather than to require coordination to commence before we consider a filing application, we have changed the process so that coordination between Australian satellite operators does not need to commence until after the filing has been submitted to the ITU. 
[bookmark: _Hlk181539271]Coordination will need to be completed before the start of the process of bringing into use of the satellite system. We consider the ‘bringing into use process’ to include submitting the notification to the ITU (the request for recording in the Master International Frequency Register), requesting domestic licensing, launching the new satellite system and/or commencing operation and notifying the ITU about bringing the frequency assignments into use.
An exception is if, when undertaking a preliminary review of an application, we consider that technical compatibility between the new and existing filings can be challenging to achieve because there is severe incompatibility (for example, GSO locations in close orbital proximity or a large NGSO constellation with frequency bands overlapping with GSO filings), then we may decide coordination is required before we will further consider the application.
We believe that allowing coordination to commence after a filing is submitted to the ITU will improve efficiency of the application process. Our revised approach will also address the confidentiality issue related to sharing of the proposed satellite filing plans with an Australian satellite operator that is controlled by a foreign entity before we submit the satellite filing to the ITU (see discussion in section 4.4 Australian jurisdiction).  
For the purpose of coordination between Australian satellite operators, the date of receipt of a complete application to the ACMA is taken as a reference point to determine which satellite systems will be affected by subsequent filing applications. We do not consider the suggestion to limit the coordination to existing Australian satellite systems brought into use as a viable approach. It could create a scenario where a satellite system is brought into use without completed coordination with an earlier filed satellite system, creating uncertainty for operators about the satellite system interference status and viability of future operations.
[bookmark: _Hlk181539461]The suggestion that the filing procedures propose that any objection from an existing operator to a new system must demonstrate ‘severe incompatibility’ is a misunderstanding. It applies to new satellite filings for which we consider there is ‘severe incompatibility’ with existing filings (for example, a new GSO network operating on the same frequency, same orbital slot and serving the same geographical area as an existing GSO network). In such cases we may require coordination to be completed before we consider the filing application. While the process for coordination between Australian satellite operators has changed, the basic principle, where the onus is on the applicant to demonstrate that coordination is feasible, still applies. 
[bookmark: _Toc198288210]Australian jurisdiction
Proposed change 
Under the ‘Australian jurisdiction’ assessment criterion (section 3.2 of the proposed filing procedures), we proposed new requirements on applicants that are a subsidiary of, or controlled by, a foreign entity, to provide information on: 
how the applicant functions independently from the foreign entity
how access to confidential information about other Australian satellite operators is limited only to the applicant (that is, the information is not accessible by the foreign holding company or controlling foreign entity)
the corporate structure, including clear identification of the holding company or controlling entity and whether the holding company, or controlling entity, has access to filings through another administration
mechanisms in place to ensure that confidential information obtained during domestic satellite coordination with existing and planned Australian satellite filings will not be used by the foreign holding company, or controlling entity, to the detriment of the Australian satellite filings.[footnoteRef:8] [8:  Before we submit a new filing to the ITU, we require the applicant to have initiated coordination with existing Australian satellite operators (to ensure compatibility with existing systems in overlapping frequency bands). ] 

Responses
This proposal was opposed or questioned by some respondents, who argued that internal spectrum management functions are often shared across a multinational ownership structure, so restricting the flow of such information would be impractical or impossible. Clarification was requested on how functional independence between an Australian subsidiary and its foreign owner would be demonstrated, as well as what constitutes ‘confidential information’ (noting that coordination discussions are usually covered by non-disclosure agreements between the parties).
Other respondents questioned whether the applicant’s statement of compliance with the non-disclosure requirement is sufficient to ensure protection of confidential information.
ACMA response
The reason for this proposed change is that we have observed that some satellite operators (via holding companies or related entities) may have access to different filings through multiple administrations, which enables access to the filing related information in different administrations and the ability to submit filing to the ITU through multiple administrations. 
In part, this concern relates to the ACMA approach to satellite filing. That is, before a new filing is approved by the ACMA and submitted to the ITU, we require it to be considered by operators of existing Australian-filed satellite systems to determine if there are any coordination issues. This may lead to sharing of confidential information with parent companies or related entities which have access to foreign filings. At this stage, it is not a significant concern and the corporate structures we have observed are relatively simple. Our proposed changes are more to ensure appropriate processes are in place for the future.[footnoteRef:9]  [9:  While we note that the Corporations Act 2001 contains definitions of subsidiaries, affiliates and related cooperate bodies, our intention here is to provide general guidance on our expectations and not introduce rigorous requirements for ownership. Nevertheless, the Corporations Act does provide a useful reference point for considering such matters in the future (if required), for example, if we are required to deal with more complex corporate structures associated with satellite operators.] 

Information on relationships with foreign entities also assists in our understanding of the extent to which the applicant is associated with foreign entities. Such information is used to assist in assessing whether Australia is the appropriate jurisdiction for the filing and whether there is a clear benefit to Australia.
[bookmark: _Hlk181539945]Changing the coordination process between Australian satellite operators so that the coordination does not need to commence until after a filing has been submitted to the ITU removes most of the confidentiality concerns. While there may be a residual risk from information being shared beyond an Australian applicant, once a filing is submitted to the ITU, details of the filing are publicly known anyway, so sharing of information is a risk that is present in all satellite coordination discussions.  
Considering the above, we have removed the requirement that Australian satellite coordination information is not shared with the foreign holding or controlling company. However, we have retained the requirement to provide information on corporate structures and whether the holding company or controlling entity has access to filings through another administration.
[bookmark: _Toc181275645][bookmark: _Toc198288211]Change in ownership  
Proposed change
Under our current filing procedures, only direct transfer of a filing between satellite operators requires our approval. There is currently no such requirement for other scenarios that result in change of ownership in relation to a satellite filing (for example, when the business is sold or transferred to another entity, or when shares are transferred resulting in a change in control of the company).
To ensure a consistent approach and provide an opportunity for the ACMA to assess whether it is in Australia’s interest to support the change in right of access to the filing, the draft filing procedures included a new proposal regarding a change in ownership of an entity with access to an Australian satellite filing (section 5.2 of the proposed filing procedures). This would require that, when ownership arrangements change (for example, when a company’s shares are transferred to another entity or when the business of a company is sold in whole), the new owner must apply to the ACMA for reassessment of whether it is in Australia’s interest to support the change in right of access to the filing.
These proposed requirements also apply to changes related to a corporate restructuring, with an option that we may waive the need for a full application if it can be demonstrated that the changes do not substantially alter the ownership relationship for the satellite filing.
Responses
One respondent was of the view that, for a change of ownership, the filing should be simply transferred to the new owner, and the filing process and associated coordination activities continue without interruption.
Another respondent welcomed the new requirement and asked for additional guidance on the trigger for applying for the ACMA’s assessment.
Another respondent considered that when the filing is no longer needed and is suspended, there should be an opportunity to transfer the filing to another Australian satellite operator.
ACMA response
[bookmark: _Hlk181542825]A satellite filing is not a property right that may be traded. This is explicitly stated in the current filing procedures (in place since 2012).[footnoteRef:10] Satellite filings are held and managed by national administrations, which provide a right of access to a filing for a specific entity and Australia (via the ACMA) needs visibility and control over who has access to a satellite filing made by the ACMA on behalf of the Australian Government. This is the reason the change was proposed. [10:  Australian procedures for the coordination and notification of satellite systems, p.23.] 

The aim of this change is not to preclude a new owner from obtaining full access to a filing following a change of ownership. Rather, it establishes a process whereby the ACMA would first consider whether it remains in Australia’s interest to support the filing under the new ownership arrangement, and what level of support is appropriate. We have revised the text in the filing procedures to make the purpose of the requirement clear. 
Acknowledging industry need for certainty on how we would assess most ownership changes, we have included text to indicate that unless there is a significant detrimental change to the Australian benefit it is likely that we would continue to support routine filing activities for an existing filing. However, no assurance can be given as to whether we would agree to any future new filings for the affected entity. 
In the case of corporate restructuring or partial changes such as shareholder changes, we have changed the process to one of self-assessment by the satellite operator as to whether the ownership changes substantially impact ongoing compliance with the assessment criteria for a satellite filing. If self-assessment indicates non-compliance, then the satellite operator will need to inform us and we will consider if there is a need for re-assessment against the assessment criteria.
How a filing is treated when it is no longer needed or suspended very much depends on the specifics of the filing in question (including the status of the filing in the ITU satellite coordination process). Guidance in our filing procedures on these matters would be unnecessary and we consider that such events can be treated on a case-by-case basis. 
We encourage satellite operators to contact us in advance of a proposed ownership change, to enable determination of the potential impact on access to satellite filings.
[bookmark: _Toc198288212]ITU satellite filing modification 
Proposed change
The existing filing procedures include conditions on NGSO filings which could result in a need to either submit a modification of the filing to the ITU, or to make a completely new filing application.[footnoteRef:11] This requirement was also included in the consultation draft procedures (section 2.5.5 Conditions of approval). [11:  Australian procedures for the coordination and notification of satellite systems, p.8.] 

The draft procedures introduce a new proposal that would require satellite operators seeking to modify an existing filing (such as adding or changing a frequency band or altering orbital parameters) to submit a complete application for assessment by the ACMA. While this is not explicitly stated in the current procedures, it has typically been our past practice for operators seeking a modification. 
Responses
Some respondents questioned the requirement to refile the network because of changes to the NGSO constellation asking for clarity on the circumstances that warrant a new filing request.
One respondent proposed to remove this condition to provide NGSO operators flexibility on the deployment of satellite networks.
Some respondents expressed concern that this introduces complexity and regulatory burden to the modification process and consider that technical and financial credentials should not have to be demonstrated again, since these have already been proven when filing the original application. Respondents argued that minor modifications should be exempt from the requirement to submit a complete application. 
One respondent expressed concerns that certain modifications for the purpose of adding a service area outside Australia would not qualify under the Australian benefit assessment criterion.
Some respondents asked that examples of filing modification requests be provided when full assessment is not required, or clear guidance be given relating to modifications that are a 'reduction' in nature.
ACMA response
By application to file we mean a completed form R205: Application for use of access to an International Telecommunication Union (ITU) satellite filing and a statement addressing the assessment criteria as specified in our filing procedures.
While a completed application form will always be required for a change to a filing, as outlined in the consultation paper and the draft filing procedures, whether a modification would require a completely new assessment will depend on the circumstances. For example, for minor technical variations, an abridged application (referencing the previous application) is likely to be sufficient. This would comprise the proposed modifications, an explanation for the modification (including information showing that the modification is in support of the original filing) and confirmation that there has been no significant change to the material provided with the original filing application and the benefit to Australia. This reflects our past practice to date. We advise satellite operators to contact ACMA staff to discuss requirements for modifications. 
As a principle, our view is that if implementation of an NGSO satellite constellation differs from the original application, the operator needs to request a modification of the original ITU filing. As outlined above, whether a full application is required will depend on the circumstances.
There are ITU rules on how modifications are treated. Depending on whether a new date of receipt is to be issued by the ITU, the satellite operator may need to decide whether to modify the existing filing or create a new one. Operators should be aware of ITU requirements when submitting a request to the ACMA. 
The current approach aims to assist satellite operators in participating in the satellite coordination process in a way that supports Australia’s obligations under the ITU Radio Regulations and the ITU Constitution and Convention, by maintaining a satellite filing that reflects the actual deployment of the satellite system.
[bookmark: _Toc198288213]Operational control
Proposed change
Current operational control assessment criteria require the satellite operator to be able to exercise operational control of the satellite system. It was not proposed to be changed in the draft filing procedures.
Responses
One respondent suggested that the wording of this criterion may mislead new entrants when considering filing support for hosted payloads or leased satellite systems. They suggested that revised wording that identifies the satellite operator as having the ability to instruct the spacecraft to cease harmful emissions may be more appropriate.
Another respondent sought clarification of the requirement for ‘immediate cessation’ of emissions in case of interference, to ensure practical feasibility for satellite operators which might just be using a hosted payload rather than controlling the whole satellite.
Another respondent requested clarification as to whether either the Australian subsidiary or holding company may perform immediate cessation of satellite transmissions.
ACMA response
The current filing procedures clarify that the meaning of operational control by the satellite operator is the ability to control any aspect of the satellite radio emissions that are covered by the ITU filing. The procedures were slightly amended to explicitly refer to immediate cessation of emissions as being one of the aspects that define ‘control’ of the satellite radio emissions.
Operational control includes immediate cessation of emissions if required under relevant provisions of the ITU Radio Regulations or Australian regulatory requirements. It is not practicable to list in the filing procedures all the scenarios when this might be required, hence the scenario of harmful emissions is not listed since it is included under provisions of the ITU Radio Regulations. More details on process involving harmful interference are provided in section 4.2 of the proposed filing procedures.
The filing procedures put the responsibility for the operational control (including ability to stop emissions) on the satellite operator, however how the control is achieved does not preclude the use of outsourced telemetry, tracking and control (TT&C). This is clearly articulated in the procedures, so no further changes are needed to explicitly identify other parties that may perform immediate cessation of transmissions.
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Responses
One respondent referred to Australia’s obligations under treaties between the Australian Government and the European Space Agency (ESA) and the US[footnoteRef:12] (the space treaties), regarding the operation of space research earth stations at New Norcia (Western Australia) and the Canberra Deep Space Communication Complex (Tidbinbilla, Australian Capital Territory). They noted that the obligations under these treaties were not recognised in the filing procedures, and considered it was important to do so considering the trend towards new commercially operated earth stations supporting an increasing number of NGSO systems in low-earth orbit.   [12:  See Agreement between the Government of Australia and the European Space Agency for a Co-operative Space Vehicle Tracking Program  and Agreement between the Government of Australia and the Government of the United States of America for Space Vehicle Tracking and Communication Facilities
] 

The respondent advised that space research stations are (and have been for over 50 years) critically reliant on the uncompromised preservation of the stringent interference protection requirements for their ongoing support for large (and increasing) scientific spacecraft tracking support demands being placed on these stations by NASA and ESA, as their space exploration activities continue to increase well into the future. They noted that protection of earth station receivers operating in S-band (2200–2300 MHz) with the stringent protection requirements for deep space (2290–2300 MHz)[footnoteRef:13] is of current and ongoing importance to operations at both sites, but particularly for Tidbinbilla.  [13:  See ITU RECOMMENDATION ITU-R SA.1157-1 Protection criteria for deep-space research] 

They requested inclusion of a provision requiring the ACMA to review new satellite filing applications in terms of their impact on Australia’s space research treaty obligations and, where relevant, direct prospective new satellite operators to coordinate with the CSIRO (as the representative of ESA and NASA) to assure Australian compliance with its space research treaty obligations. They advised that critical criteria apply to the space research service (near-Earth and deep space) reception bands.
ACMA response
While the response was about our filing procedures, our understanding is that the concerns expressed are also relevant to consideration of licence applications in frequency bands used by ESA/NASA at New Norcia and Tidbinbilla. As we receive far more licence applications (to support foreign filed satellite system) than requests for Australian satellite filings, we have considered the implications of the issues raised in the response for both processes.  
Frequency bands currently utilised by earth stations at the New Norcia and Tidbinbilla facilities are:
Earth-to-space: 2025–2110 MHz, 2110–2120 MHz (deep space), 7145–7190 MHz (deep space), 7190–7235 MHz, 22.55–23.15 GHz and 34.2–34.7 GHz (deep space)
space-to-Earth: 2200–2290 MHz, 2290–2300 MHz (deep space), 8400–8450 MHz (deep space), 8450–8500 MHz, 25.5–27 GHz and 31.8–32.3 GHz (deep space). 
Under the space treaties, the obligation on Australia is to provide spectrum access and best-endeavours protection of earth station receivers, in accordance with Australian law[footnoteRef:14].  [14:  Refer to article 13 of the US treaty (including 13.4 - The Government of Australia shall take all reasonable steps to protect the Facilities used for the activities under this Agreement from harmful radiofrequency interference within Australia) and article 14 of  the ESA treaty (including 14.5  - The Australian Government shall use its best endeavours to protect the radio receiving Facilities used for the Agreed Activities from harmful radio frequency interference from radio communications stations within Australia that are subject to Australian law. The measures to be taken by the Australian Government in this respect shall be specified in the Implementing Arrangements).] 

We have provided support to ESA and NASA earth station facilities in Australia for many years. Spectrum used by ESA and NASA is documented with coordination arrangements between terrestrial services and ESA/NASA earth stations specified in apparatus and spectrum licensing technical frameworks. They provide certainty on access to spectrum and protection of earth station receivers at New Norcia and Tidbinbilla with respect to coordination with terrestrial services. The specified coordination arrangements do not apply for coordination between space station transmitters and earth station receivers. 
Currently our consideration in our licensing process of the impact on ESA/NASA facilities from other space services is limited. Our normal approach to licensing is to rely on the ITU satellite coordination process to manage interference. We consider that coordination matters between foreign filed satellite system (ESA/NASA satellite systems are foreign filed) are matters between the relevant filing administration and satellite operators. The exception is for earth station licence application in frequency bands that are typically only used for space activities by ESA/NASA (being all frequency bands listed above except for 2025–2110 MHz and 2200–2290 MHz). 
Considering that ESA/NASA’s main concern is for earth station receivers, the only change to our licensing process would be to consider applications for earth station receivers in the frequency band 2200–2290 MHz for coordination with ESA/NASA facilities.  
In addition to space research services, the 2200–2290 MHz frequency band is utilised by a small number of companies that have established S-band earth stations to provide ground station support services for space launches and NGSO LEO satellites. Earth station locations include the Mingenew earth protection zone, Alice Springs, Peterborough and Dubbo NSW.
Further analysis and consultation is required to determine coordination arrangements that would address ESA/NSA concerns with minimal constraints on existing facilities. While that work is ongoing, we will advise prospective earth receive station operators to contact the CSIRO to discuss their plans. Our understanding is that a key concern is for earth receive stations communicating with the NGSO/LEO satellite system utilising the frequency band 2200–2290 MHz and located within 600 km of Tidbinbilla. We have advised existing licensees of such earth receive stations of CSIRO concerns and are encouraging parties to discuss to come to a solution without ACMA regulatory involvement. 
We have amended the filing procedures to acknowledge the space treaties and Australia’s obligations. We have included advice encouraging NGSO LEO applicants to discuss with CSIRO their intended usage and potential impact on earth station receivers at New Norcia and Tidbinbilla, prior to submitting a licence application to the ACMA. This will assist early identification of any potential coordination concerns.
Updates to our licensing procedures are likely to be considered in late 2025 to take into account WRC-23 outcomes, once the Australian Radiofrequency Spectrum Plan has been updated to incorporate changes to the Radio Regulations at WRC-23. Any updates to our licensing procedures are not expected to be finalised until Q2 2026 at the earliest.
[bookmark: _Toc198288215]Impact of NGSO satellite systems on astronomical research 
Responses
This concern was raised in 2 submissions. They consider that the increasing number of low-Earth orbit (LEO) NGSO satellites poses a significant challenge for all scientific users of the skies, including those observing the optical and radiofrequency spectrum. 
Particular concern was expressed about the impact on activities being undertaken in the Australian Radio Quiet Zone Western Australia (ARQZWA) such as the Australian Square Kilometre Array Pathfinder (ASKAP), the Murchison Widefield Array (MWA) and the Australian component of the Square Kilometre Array (SKA-Low).
Respondents recommended an addition to the assessment criterion on Australian benefit to protect Australian astronomical observatories from light pollution and unwanted radio emissions. Specifically, they recommend requiring satellite filing applicants to demonstrate that both unintended radio emissions and reflected light will remain below specified thresholds.
ACMA response
A satellite system is required to operate in accordance with the ITU Radio Regulations. We acknowledge that while the ITU Radio Regulations include specific requirements on space station transmitters to protect radioastronomy in some frequency bands, in other bands there are no such requirements except recommendation on best practice requirements. 
Our understanding is that the concern relates more to foreign large NGSO satellite systems and not so much to Australian NGSO satellite systems, which are limited in number. So, while we consider it is reasonable to acknowledge the concerns of radio astronomy interests and encourage best practice approaches, we do not see a need to go further in our filing procedures at this point in time. It would be unreasonable to make changes without further consultation with Australian satellite operators.
Regarding reflected light from satellites, the ACMA has no role in regulating physical objects in orbit and the associated reflections of light. In Australia, the Australian Space Agency is responsible for these issues – the ACMA's role is limited to regulating use of the radiofrequency spectrum.
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Responses
Some respondents advocated that the current filing procedures should be ‘grandfathered’, whereby all holders of existing satellite filings through Australia would remain subject to the current procedures (under which their filings were originally approved). They argued that this would provide regulatory certainty.
ACMA response
When a satellite operator applies to the ACMA, it undertakes (via the application form) to abide by the requirements of the ACMA as set out in the filing procedures as existing from time to time. The potential for changes to the procedures in response to changes to the ITU Radio Regulations, or because part of the procedures may require amendment over time is stated in the current procedures.
The changes to the procedures do not alter the conditions under which a filing was originally approved (that is, existing filings would remain in place and not be subject to a re-assessment of eligibility). 
Only our proposals regarding ownership changes of satellite operators and treatment of confidential information for Australian satellite filings by foreign-controlled satellite operators substantially changed the obligations of an Australian satellite operator. The requirement regarding treatment of confidential information has been removed and proposals regarding ownership changes were revised to be less burdensome. 
Other changes that might potentially impact existing satellite operators have been discussed in the previous sections, some of which set out current practices (and some of which are beneficial to operators). Our view is that they should be clearly stipulated so that future operators are aware of them, not just current operators that regularly engage with us.  
Our view is that changes to the requirements in the filing procedures can be readily achieved, so there is no justification for them to not apply to existing operators.
[bookmark: _Toc198288217]Free filing entitlement
Background
In each calendar year, an administration may nominate one of its satellite filings submitted to the ITU as a free entitlement, for which all ITU cost recovery fees are waived. The draft filing procedures state in section 1.2.5 that as financial viability of the applicant is part of our assessment process, which includes the ability to pay all relevant ITU charges, the ACMA’s normal practice is not to utilise the free filing entitlement.
Responses
One respondent advocated that this entitlement should not be foregone, arguing it should be provided to Australian Government satellite operators for the reason that financial viability is not applicable to Australian Government entities, and that the use of the free filing would ultimately benefit the taxpayer. 
Another respondent advocated allocation of the free filing to support innovation and growth in the Australian satellite industry.
ACMA response
We do not intend to change our current approach. Our assessment of the financial viability of an applicant includes the ability to pay all relevant ITU charges, therefore this approach should not negatively affect any operator.
Regarding advocacy for the free filing to be applied to Australian Government entities, this would contravene the Australian Government Cost Recovery Policy, which specifies that if the same cost recovered activity is provided to both government and non-government stakeholders, charges should be set on the same basis for all stakeholders [footnoteRef:15].  [15:  See Australian Government Cost Recovery Policy, Department of Finance, item 13.] 

[bookmark: _Toc198288218]Incomplete applications
Responses
One respondent proposed that the ACMA accept an incomplete application and allow applicants to provide any missing information/documentation within a reasonable time, instead of returning the application, as a way of reducing the workload for satellite operators and the ACMA.
ACMA response
To avoid the above scenario of an incomplete application, a potential satellite operator may wish to have initial meetings or correspondence with the ACMA to determine the process or the depth of information required. In practice, if an application is incomplete, we advise of the missing information and wait for the applicant to provide it before we assess the application. It is rare for an application to be missing so much information that we need to advise the applicant to submit a completely new application. Satellite operators are encouraged to provide missing information as soon as possible, as complete applications are prioritised over incomplete applications. 
Considering the above, we will make no change to the requirement to not accept incomplete applications.
[bookmark: _Toc198288219]Amateur satellites
Background
We proposed that, for the use of amateur frequency bands, prospective operators would need to obtain a letter of support from the Australian amateur community, and conduct coordination through the International Amateur Radio Union.
Responses
One respondent suggested that the ACMA instead seeks a letter of no objection specifically from the Wireless Institute of Australia. It was also suggested that any satellite developed and/or owned by an Australian entity should not be permitted to undertake the filing process in other administrations.
ACMA response
We consider the proposal to seek support from the Australian amateur community more broadly as appropriate, as the relevant amateur organisation to consult with will depend on the details of the filing application. 
There is no requirement for an Australian entity to file only through the ACMA. Given that most amateur satellites are NGSO satellites, it is understandable that they might be operated in other countries and may choose to file through a foreign administration. We have no concerns in this regard. 
Considering the above, we do not intend to make any changes to the requirements for use of amateur frequency bands.
[bookmark: _Toc198288220]Relationship between ITU satellite filing and the Australian licensing process
Background
In the consultation paper, we discussed a range of future-focused matters for stakeholder consideration. One of these was the relationship between the ITU satellite filing process and the ACMA’s domestic licensing of a satellite system for operation in Australia.[footnoteRef:16] These are currently separate processes: obtaining a satellite filing does not confer a right to obtain a licence authorising use of the radiofrequency spectrum in Australia. We did not propose any changes to current arrangements, however we sought stakeholder views on the ongoing suitability of these regulatory settings. [16:  See consultation paper, section 6.3.] 

Responses
One respondent recommended that the ACMA consults Australian satellite operators on licence applications for large NGSO/LEO satellite systems.
One respondent advocated linking the satellite filing and domestic licensing processes more closely, with the suggestion that the ACMA should automatically initiate the licensing process with a satellite operator once its satellite system has reached an appropriate milestone in the filing process.
In contrast, another respondent advocated for maintaining the status quo and opposed any regulatory changes that would consolidate satellite filing and domestic licensing into a unified process.
ACMA response
Large NGSO/LEO satellite systems typically operate in frequency bands with allocations for fixed-satellite, mobile-satellite and broadcasting-satellite services which are subject to coordination under the ITU satellite coordination framework.[footnoteRef:17]  Under our current licence assessment procedures, it has been a long-standing practice that when considering an application for such an NGSO satellite system, if there is an overlap in the frequency ranges of the NGSO and an Australian satellite filing, the views of the Australian satellite operator are considered in the assessment process. We have no plans to change this approach.  [17:  Meaning coordination is as specified under Article 9, Section II − Procedure for effecting coordination of the ITU Radio Regulations.] 

In Australia, domestic licensing is a statutory process under the provisions of the Radiocommunications Act 1992 and distinct from the ITU satellite filing process undertaken as international treaty obligations. Any change to the relationship between these processes would likely require substantial changes to the regulatory framework. Given the limited number and diverging views expressed by respondents, we see no case for considering changes to our current approach at this time.[footnoteRef:18] We will continue to monitor domestic and global developments (as well as the views of stakeholders) and their implications for the ongoing suitability of the Australian regulatory framework in an increasingly contested spectrum environment. [18:  Authorisation is considered under relevant ACMA policy at the time a radiocommunications licence application is received by the ACMA.] 
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