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Investigation Report no. BI-720 
	[bookmark: ColumnTitle]Summary
	

	Licensee
	Tamworth Broadcasting Society Inc

	Station
	2YOU

	Type of service
	Community Broadcasting

	Relevant legislation
	Broadcasting Services Act 1992 (BSA)
· Paragraph 9(1)(b) of Schedule 2 to the BSA [prohibition on broadcasting advertisements].

	Decision
	The Licensee:
· Did not breach paragraph 9(1)(b) of Schedule 2 to the BSA

	Attachments
	N/A





Background
On 3 October 2024, the Australian Communications and Media Authority (ACMA) received a complaint about Tamworth Broadcasting Society Inc. (Licensee). 
[bookmark: _Hlk82771597]The complaint raised allegations which suggest that the Licensee had failed to comply with licence conditions in the Broadcasting Services Act 1992 (BSA).
On 14 February 2025, the ACMA commenced an investigation under the BSA into the Licensee’s compliance with the licence condition at paragraph 9(1)(b) of Schedule 2 to the BSA.
The Licensee
The Licensee held long-term community radio broadcasting licence number 3061 to represent the General Geographic community interest in the Tamworth RA2 licence area in the period from 16 July 1982 to 29 January 2025. On 30 January 2025 licence number 3061 was transferred to the current licensee, Tamworth Broadcast Services (Operations) Limited (the new licensee). The expiry date of the licence is 22 June 2027
The service operated by the Licensee, and by the new licensee, has the callsign 2YOU. 
On 19 December 2022, the ACMA accepted an Enforceable Undertaking (2022 EU) given by the Licensee to the ACMA under section 205W of the BSA that continued for a period of 4 years from the commencement date and was in effect when the complaint was received. The 2022 EU required the Licensee to provide training to all members and staff of 2YOU on the applicable licence conditions in the BSA, including the advertising and sponsorship conditions. The obligations under the 2022 EU were completed by the Licensee and the ACMA notified the Licensee on 31 January 2025 that nothing further was required from the Licensee in relation to the 2022 EU. 

In 2024 the ACMA finalised an investigation into further complaints about the Licensee’s compliance with its licence conditions and on 17 January 2025 the ACMA accepted an EU (2025 EU) from the new licensee with more rigorous training directed at improving the understanding of the obligations relating to the licence conditions in the BSA and actions directed at improving internal processes. The new licensee confirmed in writing to the ACMA that it was committed to complying with the licence conditions in Schedule 2 to the BSA.
Assessment and submissions
This investigation has considered:
· the complaint received by the ACMA on 3 October 2024 (the Complaint).
· an audio file of approximately 1 minute duration, submitted by the complainant of the announcement broadcast on 2 October 2024 at 8.00 am.
· an audio file of approximately 2.5 minute duration, submitted by the licensee on 17 February 2025 of the broadcast on 2 October 2024 at 8.00 am.
· an email received from the licensee on 18 February 2025.
Other sources are identified in this report where relevant.


Issue 1: Did the Licensee broadcast advertisements?
Relevant licence condition
Schedule 2
Part 5 – Community broadcasting licences
9 Conditions applicable to services provided under community broadcasting licences
(1) Each community broadcasting licence is subject to the following conditions:
[...]
(b) the licensee will not broadcast advertisements, and the licensee will not broadcast sponsorship announcements otherwise than as mentioned in this clause; the licensee 
Finding
The ACMA is of the view that the Licensee did not breach the licence condition at 9(1)(b) of Schedule 2 to the BSA.
Reasons
Under to paragraph 9(1)(b) of Schedule 2 to the BSA, community broadcasting licensees are prohibited from broadcasting advertisements.
In determining a licensee’s compliance with paragraph 9(1)(b) the ACMA must consider: 

· whether the material broadcast was of an advertising character; and if so
· if any of the prescribed qualifications to the general prohibition on advertising applied to the material.
Material broadcast of an advertising character
The BSA does not define ‘advertisement’. The ACMA considers an advertisement is potentially any broadcast that is intended to promote a product or service, regardless of whether payment in cash or in kind has been received.[footnoteRef:2] [2:  ACMA’s Community Broadcasting Sponsorship Guidelines 2008 (Sponsorship Guidelines), page 3.] 

The complainant stated that there was no mention of station sponsor for a commercial entity who advertise with them regularly and provided an audio recording that ran for 57 seconds to support the allegation.
The licensee provided an audio recording of the broadcast that ran for 2 minutes and 19 seconds that included the mention of the station sponsor and was the subject of the complaint. The licensee’s recording included a tag.
Qualifications that apply to the general prohibition on advertising 
Clause 2 of Schedule 2 to the BSA provides a number of qualifications to the general prohibition on advertising on community broadcasting services. If one of these qualifications applies, then the relevant material is not taken to be advertising for the purposes of the prohibition in paragraph 9(1)(b). One of the qualifications is for sponsorship announcements.
Sponsorship announcements (paragraph 2(2)(b))
Sponsorship announcements that acknowledge financial support of the licensee, or of a program broadcast on the licensee’s service, are allowed on community radio and are not taken to be the broadcasting of an advertisement. Generally, the ACMA considers an acknowledgement of a sponsor’s financial support (‘tag’) would:
· state the name of the person or organisation that has given support in cash or in kind 
· be attached to each individual sponsorship announcement
· be clearly heard or visible and understood
· be in the same language as the sponsorship announcement
· be placed in any part of a sponsorship announcement, provided it is clear to listeners that the information to be broadcast and/or that has been broadcast is a sponsorship announcement.[footnoteRef:3] [3:  Ibid, page 14.] 

The Sponsorship Guidelines:
· provide guidance on the use of sponsorship tags and examples of the information a tag must contain. 
· remind Licensees that the association between the sponsorship and the program must be clear.
· state that ‘a sponsorship tag is a common term that refers to the on-air label affixed to material that enables a licensee to acknowledge support in cash or in kind given by a person or an organisation to a licensee or a program provided under the service’. 
The audio file provided by the complainant commenced at the end of a weather update and included a tag for the weather sponsor. No other sponsorship tag was identified within the 57 second audio recording provided by the complainant. 
The audio recording provided by the licensee commenced approximately a minute earlier and included the end of the finance news, as well as a sports update, and the beforementioned weather update. At the introduction to the sports update a tag clearly informed listeners that the information broadcast, the sports update, was brought to listeners thanks to the station sponsor. The sports update that was broadcast was during the program and was not announced by the presenter.
Following the sports update there was an acknowledgement of a further sponsor informing listeners that the weather report was brought to them by that sponsor.
After the two tagged announcements were aired, the sports update and the weather, the presenter resumed his program by thanking both sponsors and then making a good morning call out to a range of workers potentially listening to the program. During that general call the presenter did not identify any other particular commercial entity although he did identify workers from specific sectors, none of which were related to either of the station sponsors. 
The ‘thank you’ to both sponsors occurred approximately a minute after the announced tag for the sports and weather updates and was at the introduction to the presenter’s broadcast. Neither ‘thank you’ promoted products or services of the commercial entities or provided specifics such as the address of those entities. The mention was sufficiently proximate and contemporaneous to the tagged announcements for the listeners to understand the mention to be a thank you. The thank you was not of itself, and in the context of the good morning call out, of an advertising character. 
Conclusion
Based on the above reasons, the ACMA is of the view that the Licensee tagged the sponsorship announcements and the qualification in paragraph 2(2)(b) of Schedule 2 to the BSA applies and the Licensee did not breach the prohibition on broadcasting advertisements. 
The ACMA notes that notwithstanding the no breach finding the new licensee is progressing the development of training procedures and material, the implementation of a training schedule for all staff and volunteers and will report to the ACMA on that training as required under the Enforceable Undertaking given to the ACMA under the BSA on 17 January 2025.
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