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Investigation report no. BI-696
	Summary
	

	Provider [service]
	Network Ten (Sydney) Pty Limited [Channel 10]

	Type of service
	Commercial television broadcasting service

	Relevant legislation
	Broadcasting Services Act 1992 (BSA)
Commercial Television Industry Code of Practice 2015 (the Code) 

	Finding

	Breach of clause 3.1 of Appendix 3 to the Code

	Date finalised
	31 October 2024

	Live sporting events
	Practice Round 1 of the Formula 1 Australian Grand Prix (AGP) 

	Date of broadcast
	22 March 2024

	Attachments
	A – Relevant legislative provisions





Background
In March 2024, the Australian Communications and Media Authority (the ACMA) conducted monitoring activities in respect of compliance by licensees with applicable restrictions on gambling advertising. Staff of the ACMA observed what appeared to be gambling advertising during Practice Round 1 of the Formula 1 Australian Grand Prix (the AGP) on Channel 10 on 22 March 2024.
In response to the ACMA’s initial correspondence regarding alleged non-compliance with the restrictions on gambling advertising specified in the Code, Network Ten (Sydney) Pty Limited (the Licensee) confirmed that there were gambling advertisements shown during the broadcast of Practice Round 1 of the AGP.
In July 2024, the ACMA commenced an investigation into the Licensee’s compliance with clause 3.1 of Appendix 3 to the Code. Relevant extracts of the Code are at Attachment A.

Determining whether the gambling advertising restrictions applied to the broadcast of Practice Round 1 of the AGP and if those restrictions were contravened
 
The ACMA investigated whether gambling advertisements shown during the broadcast of the AGP on Channel 10 were in breach of clause 3.1 of Appendix 3 to the Code. 

Finding 

The ACMA finds that the Licensee breached clause 3.1 of Appendix 3 to the Code. 

Reasons 

To assess compliance with the prohibition, in clause 3.1 of Appendix 3 to the Code, on commercials relating to betting and gambling being shown during the broadcast of live sporting events between 5.00am and 8.30pm, the ACMA asks the following questions: 

1. Was the relevant broadcast a Live Sporting Event for the purposes of the Code? 
2. Did the gambling advertisement, shown during the Live Sporting Event, fall within the definition of a ‘Commercial relating to Betting or Gambling? 

If yes, then, 

3. What were the relevant gambling advertising restrictions that applied to the coverage of the Live Sporting Event? 
4. Was the Commercial Relating to Betting or Gambling shown at prohibited times during coverage of the Live Sporting Event? 


Was the relevant broadcast a Live Sporting Event for the purposes of the Code? 

Under the Code, ‘Live Sporting Event’ means live-to-air coverage of a sporting event that includes Play. A Live Sporting Event includes a Long Form Live Sporting Event. 

Live-to-air includes: 

(a)	a delay of less than 90 minutes where broadcast as plausible live without  reformatting; and 
(b)	replay material during Play and any Unscheduled Break in Play 

Relevantly, ‘Long Form Live Sporting Events’ include sporting events of extended duration, such as golf, cricket (excluding 20/20 cricket) and motor sports events. ‘Play’, in respect of ‘long form live sporting events’ over multiple days or involving multiple concurrent events commences at the formal commencement of each day.

The ACMA is satisfied that all of the sessions of a Formula 1 Grand Prix event, including practice rounds, qualifying rounds and the race itself, are intended to be included in the definition of a ‘live sporting event’ and hence subject to the restrictions on gambling advertising. This is confirmed by the definitions in Appendix 3 of “Scheduled Breaks” (in relation to Formula 1) and “Sessions”, both of which clearly contemplate that a practice session or practice round forms part of a Formula 1  motorsport event. Therefore, the rules that apply to live sporting events apply to all rounds of a Formula 1 Grand Prix event, including the practice rounds (Practice Rounds).
On Friday 22 March 2024, Practice Rounds 1 and 2 were held. Practice Round 1 at the AGP fell within the definition of a ‘Long Form Live Sporting Event’ for the purposes of the Code because it was live-to-air coverage of a sporting event, that included ‘Play’, namely the period of the actual run of play, commencing at the formal commencement of the first practice round of the AGP and ending at the conclusion of active play on that day.
Did the gambling advertisement shown during the Live Sporting Event fall within the definition of a ‘Commercial relating to Betting or Gambling? 

Under the Code, a ‘commercial relating to Betting or Gambling’ means a distinct promotional reference to a gambling or betting service or a gambling or betting organisation that provides generic information about the organisation’s brand, business or services.

The Licensee acknowledged that ‘regrettably, due to human error’ four gambling advertisements for [wagering company] were erroneously broadcast after the Scheduled Start of Play and during the coverage of Practice Round 1 in breach of Clause 3.1 of Appendix 3 to the Code. 

The Licensee’s confirmation of the gambling advertisements accords with the ACMA’s observation during its monitoring activities.

The ACMA is satisfied that the content of the gambling advertisements included promotional references to a gambling or betting service and therefore fell within the definition of a 'Commercial relating to Betting or Gambling’ for the purposes of the Code.
What were the relevant gambling advertising restrictions that applied to the coverage of the Live Sporting Event? 

Clause 3.1 of Appendix 3 to the Code prohibits Commercials relating to Betting or Gambling during the coverage of Live Sporting Events from 5.00am to 8.30pm starting from: 

· five minutes before the Scheduled Start of Play of the Live Sporting Event, where live-to-air coverage of Play commences no earlier than the Scheduled Start of Play; 
· in all other cases, five minutes before the broadcast of the first Program that includes the Live Sporting Event; 

to 

· five minutes after the conclusion of live-to-air coverage of Play by the Licensee or 8.30pm, whichever is sooner. 

The ACMA’s monitoring confirmed that the Scheduled Start of Play for Practice Round 1 was published as commencing at 12:30 pm AEDT, with live coverage of the AGP published as commencing at 12:00 noon AEDT, with publication by the Licensee occurring at least 24 hours before the broadcast. 
The Licensee advised that the AGP broadcast on Friday 22 March 2024 commenced on Channel 10 at 12:00 noon AEDT and the Scheduled Start of Play, being the scheduled commencement of Practice Round 1, was 12:30 pm AEDT. The Licensee further advised that the broadcast finished at 5:00 pm AEDT when 10 News First commenced. Coverage of the AGP continued on 10 Bold from 4:30 pm AEDT and finished at 5:30 pm AEDT.
Accordingly, the ACMA is satisfied that the gambling advertising restrictions in clause 3.1 of Appendix 3 to the Code applied to the broadcast of Practice Round 1.
Were the Commercials Relating to Betting or Gambling shown at prohibited times during coverage of the Live Sporting Event? 
The ACMA’s monitoring revealed that there was one gambling advertisement from [wagering company] broadcast several times between 12:00 noon and 1:00 pm with one of those advertisements highlighting [wagering company] as a broadcast sponsor. These advertisements were observed during Practice Round 1, and not between the two practice rounds broadcast on that day, meaning they were not broadcast during a permitted ‘scheduled break’.
The Licensee’s submission confirmed the ACMA’s observations that there were several occasions during Practice Round 1 where an advertisement relating to betting was shown. 
The Licensee supplied a timecoded recording of the broadcast with the times of the advertisements, conceding that the advertisements numbered 4-7 below were ‘erroneously broadcast after five minutes before the Scheduled Start of Play’ in breach of clause 3.1 of Appendix 3 to the Code. 
	1. 12:17 pm - [wagering company] advertisement 

	2. 12:19 pm - [wagering company] advertisement 

	3. 12:19 pm – sponsorship announcement featuring [wagering company]

	4. 12:41 pm - [wagering company] advertisement 

	5. 12:43 pm - [wagering company] advertisement 

	6. 1:03 pm - [wagering company] advertisement 

	7. 1:04 pm - [wagering company] advertisement 


The ACMA is satisfied that commercials relating to betting or gambling were broadcast at prohibited times. 
Conclusion
The ACMA finds that the broadcast by the Licensee of gambling advertisements for [wagering company] during prohibited times between 5.00 am and 8:30 pm  on Friday 22 March 2024 during Practice Round 1 of the AGP was in breach of clause 3.1 of Appendix 3 to the Code.

Attachment A
Relevant provisions
Appendix 3: Commercials relating to Betting or Gambling during a Live Sporting Event
5:00am to 8:30pm

3.1         From 5:00am to 8:30pm a Commercial relating to Betting or Gambling during the broadcast by the Licensee of a Live Sporting Event is not permitted:

from:

3.1.1 five minutes before the Scheduled Start of Play of the Live Sporting Event, where live-to-air coverage of Play commences no earlier than the Scheduled Start of Play;

3.1.2 in all other cases, five minutes before the broadcast of the first Program that includes the Live Sporting Event;
to:
3.1.3 five minutes after the conclusion of live-to-air coverage of Play by the Licensee or 8:30pm, whichever is sooner.
Time Zones
3.20       Where a Live Sporting Event is broadcast simultaneously across more than one licence area, the relevant time-zone for the application of this Appendix 3 is the time-zone that applies in the licence area.
Appendix 3: Definitions
Commercial relating to Betting or Gambling means a distinct promotional reference to: 
(a) a gambling or betting service; or 
(b) a gambling or betting organisation that provides generic information about the organisation’s brand, business or services. 
A Commercial relating to Betting or Gambling does not include: 
· a commercial relating to such things as Government sanctioned lotteries, lotto, keno or competitions; 
· a commercial relating to entertainment or dining facilities at places where betting or gambling takes place, or a tourism commercial which incidentally refers to betting or gambling, provided in each case that the contents do not draw attention to betting or gambling in a manner calculated to directly promote their use; 
· a reference that is Accidental; or 
· a reference that is an Incidental Accompaniment.
Live Sporting Event means live-to-air coverage of a sporting event that includes Play. A Live Sporting Event includes a Long Form Live Sporting Event.
Play means the period of the actual run of play or active progress of the sporting event which is the subject of a Live Sporting Event. It commences at the formal commencement of the relevant match/game, race or similar (for example, first siren, whistle, coin toss or the commencement of active play as applicable), and concludes at the formal conclusion of play (for example, final siren, whistle or the conclusion of active play) for the relevant match, game, race or similar. In respect of Long Form Live Sporting Events over multiple days and/or involving multiple concurrent matches or events, Play commences at the formal commencement of the first match, game or race or each day, and ends at the conclusion of active play of each day. 
Play includes ad hoc unscheduled breaks such as: 
• stoppages for injuries; and 
• stoppages for adjudication by third or TV umpires/referees; and 
• time outs and substitutions in games such as basketball. 
Scheduled Breaks means stoppages in a sporting event or game that is the subject of a Live Sporting Event.  A Scheduled Break will differ depending on the sporting event or game that is the subject of the broadcast, for example:
	Sport
	Scheduled Break

	Test Cricket
	Between each Session (ie., lunch break and tea break)
Drinks break
Change of innings

	One Day International Cricket
	Between each Session / Change of innings
Drinks break

	T20 Cricket
	Between each Session / Change of innings
Between the conclusion of second innings and Super Overs
Between Super Overs

	Rugby League
	Half time
Between full time and commencement of extra time

	Rugby Union
	Half time
Between full time and commencement of extra time

	Soccer
	Half time
Between full time and extra time
Between extra time and the commencement of a penalty shoot-out

	AFL
	Quarter time, half time and three-quarter time 
Between full time and extra time

	Tennis
	Between each set 
In a break of at least 90 seconds between two matches during a Session (including when during a Session the broadcast switches from one match still in Play to another match in Play at the same time)

	Formula 1, Moto GP and Supercars (non-endurance races)
	Between each practice round, qualifying round and race

	Basketball
	Between each quarter
Between full time and overtime

	Netball
	Quarter time, half time and three-quarter time 
Between full time and overtime

	Golf, Supercars (endurance races), Swimming Championships
	Not more than once every hour as part of a distinct break of at least 90 seconds 

	Olympic and Commonwealth Games
	Between each day, twilight and night Session
Not more than once every two hours as part of a distinct break of at least 90 seconds (including when during a Session the broadcast switches from one event still in Play to another event in Play at the same time)


This is not an exhaustive list and sporting events or games may also contain other Scheduled Breaks, as determined by the rules and regulations of the sport, or if the sport does not provide for breaks, then a Scheduled Break will be not more than once every hour as part of a distinct break of at least 90 seconds.  
Scheduled Start of Play means the scheduled commencement of live-to-air coverage of Play as: 
a) listed in the Licensee’s EPG at least 24 hours prior to the broadcast of the program; or
b) published by the Licensee on its website at least 24 hours prior to broadcast and notified to the Licensee’s EPG provider(s) at least 24 hours prior to broadcast.   
Session means:
· in relation to tennis, the day, twilight or evening session of matches as scheduled by the organisers of the relevant tournament or competition; and
· in relation to Olympic or Commonwealth Games, the day, twilight and night group of events as scheduled by the organisers; and
· in relation to test cricket, the three distinct sessions of a match that are divided by lunch, tea or dinner breaks; and
· in relation to one-day cricket, each innings; and
· in relation to motorsport, an individual race or practice session or qualifying session.
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