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Background

Under Part 4 of Chapter 3 of the Legislation Act 2003, most legislative instruments ‘sunset’.
That is, they are automatically repealed on the 1 April or 1 October that first occurs 10 years
after they are registered. This is an automatic process applying to most instruments
regardless of their content.

The instrument due to sunset is:

Name of instrument Sunset date

Radiocommunications (Limitation of Authorisation of Third 1 October 2025
Party Users and Transfer of Apparatus Licences)
Determination 2015

Preliminary view

We have reviewed the Radiocommunications (Limitation of Authorisation of Third Party
Users and Transfer of Apparatus Licences) Determination 2015. We have the preliminary
view that the determination is operating effectively and efficiently. It forms a necessary and
useful part of the legislative framework — specifically in relation to the apparatus licensing of
radiocommunications devices.

We propose to repeal the determination and remake it prior to the sunset date with only the
minor changes outlined in this paper. We propose to retitle it as the Radiocommunications
(Apparatus Licences — Authorisations and Transfers) Determination 2025.
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What the instrument does

The determination is made under sections 115 and 131AC of the Radiocommunications
Act 1992.

Under section 115, we may, by legislative instrument, determine:

o categories of apparatus licences where licensees must not authorise persons to operate
radiocommunications devices

e classes of people who must not be authorised

e circumstances in which persons must not be authorised.

Under section 131AC, we may, by legislative instrument, determine:

e particular types of apparatus licence are not transferable under Division 8 of Part 3.3 of
the Act

¢ that in specified circumstances, an apparatus licence is not transferable under that
division.

The purpose of the instrument is twofold and aimed at ensuring the integrity of the apparatus
licensing system. First, it limits the circumstances in which a licensee can authorise a person
to operate a radiocommunications device under an apparatus licence. Second, it limits the
circumstances in which a licensee can transfer an apparatus licence to a person.

Circumstances

Under the proposed determination, an apparatus licensee cannot authorise a person to
operate a radiocommunications device under the licence, or transfer their licence to another
person where:

e The licensee has the benefit of a discount for, or exemption from, apparatus licence tax
and the other person does not.

e The apparatus licence authorises the operation of a radiocommunications device for the
operation of an international broadcasting service, and the other person does not hold an
international broadcasting licence issued under the Broadcasting Services Act 1992.

e The Australian Broadcasting Corporation (ABC) or Special Broadcasting Service
Corporation (SBS) is the apparatus licensee and provides a broadcasting service to
locations outside Australia, and the other person intends to operate a
radiocommunications device under the apparatus licence to provide an international
broadcasting service or a broadcasting service in Australia.

e The apparatus licence authorises the operation of a radiocommunications device for the
provision of an exempt broadcasting service,' and the other person intends to operate a
radiocommunications device under the apparatus licence for a purpose other than
providing an exempt broadcasting service.

" An ‘exempt broadcasting service’ is one that is primarily produced and provided outside Australia, but is provided by means of
a satellite that receives transmission from an earth station in Australia.

Australian Communications and Media Authority 2



Proposed changes to the
determination

We propose to make the following minor changes to the determination:
o simplify the title and layout

o remove the definitions of 3 expressions (ABC, broadcasting service, and SBS) that are
unnecessary

¢ include a provision about other instruments referred to in the determination
e correct grammatical, syntax or typographical errors.
These changes are reflected in the draft Radiocommunications (Apparatus Licences —

Authorisations and Transfers) Determination 2025. This is available on the consultation page
on the ACMA website.
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Invitation to comment

Making a submission

Comments are sought from the public regarding the ACMA’s proposal to remake the
Determination, with minor changes, on the basis that it is operating effectively and efficiently.

Online submissions can be made by uploading a document. Submissions in PDF, Microsoft
Word or Rich Text Format are preferred.

Submissions by post can be sent to:

The Manager

Spectrum Licensing Policy Section

Australian Communications and Media Authority
PO Box 13112

Law Courts

Melbourne Vic 8010

The closing date for submissions is COB, Friday 28 March 2025.

You can email consultation enquiries to SLPSConsultations@acma.gov.au.

Publication of submissions

The ACMA publishes submissions on our website, including personal information (such as
names and contact details), except for information that you have claimed (and we have
accepted) is confidential.

Confidential information will not be published or otherwise released unless required or
authorised by law.

Privacy

View information about our policy on the publication of submissions, including collection of
personal information during consultation and how we handle that information.

Information on the Privacy Act 1988, how to access or correct personal information, how to
make a privacy complaint and how we will deal with the complaint, is available in our

privacy policy.
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