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[bookmark: _Toc173410794]Executive summary
The Radiocommunications (Transmitter Licence Tax) Determination 2015 
(TLT Determination) and the Radiocommunications (Receiver Licence Tax) Determination 2015 (RLT Determination), together the ‘tax determinations’, are legislative instruments that set apparatus licence tax rates and form the ACMA’s apparatus licence tax policy. The tax determinations are both due to sunset on 1 April 2025 and will need to be remade. This consultation paper outlines our proposals for remaking the tax determinations. We are also incorporating other apparatus licence tax updates into the process.
Remaking the apparatus licence tax determinations
We are proposing to remake the tax determinations with minor changes. We have the view that the instruments are necessary and operating effectively and efficiently. The proposed instruments have been drafted and are attached in the key documents section of this consultation. 
We want to remake the tax determinations without substantive changes or changes in policy. However, we are also proposing changes that seek to improve the consistency and structure of the instruments. These changes, which are all minor in nature, are summarised in this paper in the Proposed minor changes to the tax determinations section. We have also highlighted examples that may be noteworthy to stakeholders, including how we round our tax figures, having a single reference for minimum tax, and clarifying the relationship between assigned and non-assigned amateur licences. 
We are seeking feedback on our proposed remaking of the apparatus licence tax instruments, including the proposed changes to the instruments.
Information on other apparatus licence tax updates
In addition to outlining proposed changes, this paper provides additional information and updates on other changes being considered for the tax determinations. These updates include: 
radionavigation-satellite service (RNSS) repeater system licence tax rates
highly localised wireless broadband arrangements
the timing of previously proposed Perth and Adelaide medium-density area changes.  
We are providing information rather than seeking views on these proposed updates, as they have been or will be part of separate consultation processes.
A specific proposal for the RNSS repeater licence tax has been made in a separate consultation.
Annual population-based update of tax amounts
[bookmark: _Toc92265082][bookmark: _Toc173410795]We are proposing to update the annual tax amounts during the remaking of the tax determinations. The annual population tax update follows the same process we introduced last year in our March 2023 consultation, which updated our annual licence tax figures based on geography-specific population data. The new tax rates are provided in this paper in the Proposed adjustments to apparatus licences tax rates section. The population update changes are scheduled to apply from 5 April 2025.Issues for comment
We invite comments on the issues set out in this paper:
Are the tax determinations operating effectively and efficiently? 
Do you have any comments about the proposed minor changes to the tax determinations?
Do you have any comments on the proposed population-based tax updates?
[bookmark: _Toc173410796]Introduction
The Radiocommunications (Transmitter Licence Tax) Determination 2015 
(TLT Determination) and the Radiocommunications (Receiver Licence Tax) Determination 2015 (RLT Determination), together the ‘tax determinations’, are legislative instruments that set apparatus licence tax rates and form the ACMA’s apparatus licence tax policy. The tax determinations provide for specific tax rates for different apparatus licensing arrangements. They promote the long‑term public interest derived from the use of the spectrum as per the Radiocommunications Act 1992. The tax determinations are made under, and set the amounts of tax imposed by, the Radiocommunications (Receiver Licence Tax) Act 1983 and the Radiocommunications (Transmitter Licence Tax) Act 1983.
Sunsetting is a process under the Legislation Act 2003 by which most legislative instruments are repealed 10 years after the instrument is first made. This ensures legislative instruments remain up-to-date and are in force only as long as they are necessary and useful. The tax determinations are due to sunset on 1 April 2025 and need to be remade to continue to have effect. We have the view that the instruments are necessary, useful and operating effectively and efficiently, and should be remade to preserve their effect. 
We propose to remake the instruments with no significant changes to how either instrument works in practice, or how each instrument will maintain its effect. The redrafted tax determinations include several minor changes to improve the consistency and structure of each instrument. These minor changes include:
removing obsolete definitions and tax rates
removing duplicated provisions
correcting numbering, formatting, typographical and referencing errors. 
We have highlighted examples of these changes to help inform you how the new determinations are proposed to be written.
We are also proposing to incorporate into the remade tax determinations some more substantive changes to apparatus licence taxes that would have otherwise occurred separate to this sunsetting process. These changes include setting apparatus licence tax amounts for proposed new licensing arrangements and undertaking annual population-based updates to apparatus licence tax rates. We have included sections in this consultation paper with detailed discussion on these proposed changes.
In remaking the tax determinations – including the proposed tax amounts for licences in 
the 3.4–4.0 GHz band (even where tax amounts have not changed) – we will consider the 
objectives set out in the Radiocommunications (Ministerial Policy Statement – 3.4–4.0 GHz) Instrument 2022.
We will also consider related amendments to the following 2 instruments, which incorporate the TLT Determination by reference:
Radiocommunications (Limitation of Authorisation of Third Party Users and Transfer of Apparatus Licences) Determination 2015
Radiocommunications (Register of Radiocommunications Licences) Determination 2017.

[bookmark: _Toc173410797]Question 1
Are the tax determinations operating effectively and efficiently?
[bookmark: _Proposed_minor_changes][bookmark: _Toc173410798]Proposed minor changes to the tax determinations 
We want to remake the tax determinations to maintain the current apparatus licence tax arrangements. We are proposing minor changes that do not substantially impact the operation or regulatory impact of the tax determinations. We are proposing changes to the format and structure of the tax determinations, which will update how to navigate to different sections of each instrument. We have outlined the structural changes in this section, before detailing certain types of minor changes. 
[bookmark: _Toc173410799]Format and structural changes
In drafting these new tax determinations, we have updated the format and structure for clarity and ease of use. Some examples of formatting and structural changes being proposed include:
simplifying the numbering of tables
moving the dictionary to the start of the TLT Determination
revising the description of how to work out the amount of tax (see Schedule 2 to each of the draft tax determinations) – there are no material changes to any licence tax rate arising from this proposal.
The formatting changes flow throughout the determinations and may be observed in the attached draft tax determinations.
[bookmark: _Toc173410800]Minor changes
The minor administrative changes we are proposing include:
removing duplicated and obsolete provisions
maintaining a consistent number of decimal points for each tax rate
realigning and maintaining a consistent minimum tax amount
clarifying the relationship between assigned and non-assigned amateur licences
updates to definitions of terms
correcting section and subsection numbering or formatting errors
moving licences to more appropriate parts for clarity and structural improvement
updates and corrections to grammar, typographical and referencing errors
correcting formatting errors
updates to cross references.
There are some types of changes that may be noteworthy and may need further explanation. These changes are bolded in the list above and detailed below.
[bookmark: _Toc171582562][bookmark: _Toc173410801]Removing duplicated and obsolete provisions
Remaking the tax determinations has provided the chance to remove duplicated and obsolete provisions, including definitions and tax rates. The following table lists obsolete tax rates being removed from the TLT Determination.
Obsolete tax rates proposed to be removed
	Tax rate name
	Reason for becoming obsolete

	900 MHz Public Mobile Telecommunications service (PMTS) class B licence
	This tax relates to national PMTS class B licences held in the 900 MHz band. This spectrum was recently allocated as part of the 850/900 MHz auction, and the relevant spectrum licences commenced on 1 July 2024. Incumbent licences subject to this tax rate ceased on or before 30 June 2024.

	3.5 GHz Public Mobile Telecommunications service (PMTS) class B licence
	These transmitter licences were originally issued to 
NBN Co and have subsequently been converted to a spectrum licence. Following the conversion, there are no current PMTS class B licences issued, nor any proposals for future such licences within this band.

	3.6 GHz Public Mobile Telecommunications service (PMTS) class B licence tax
	PMTS class B transmitter licences were originally made available to winning bidders in the 3.6 GHz band auction to provide for early access to the spectrum prior to their spectrum licences commencing. The spectrum licences commenced on 30 March 2020, so early access is no longer required and no PMTS class B licences are currently in the band.

	Outpost non-assigned stations

	The use of these transmitters has been transitioned to class licensing arrangements. There is 
no longer a requirement to obtain one of these non-assigned licences to authorise use of relevant transmitters.



[bookmark: _Toc173410802]Maintaining a consistent number of decimal points for each tax
As part of remaking new tax determinations, we are seeking to improve consistency throughout, including how we display annual tax information. We propose that all tax rates that were previously rounded to the nearest dollar be rounded to 2 decimal places. For example, compare the following 2 tables – Table 2 is from the current TLT Determination (see Table 802 in the existing TLT Determination), and Table 3 is from the proposed draft TLT Determination (see Table 11 in the draft TLT Determination).
Current high power open narrowcasting (HPON) tax amounts
	 
	Column 1
	Column 2
	Column 3

	Item
	Significant urban area
	FM/TV
	AM

	1
	Melbourne
	$7,737
	$697

	2
	Sydney
	$7,705
	$693

	3
	Brisbane
	$3,900
	$351

	4
	Perth
	$3,256
	$293

	5
	Adelaide
	$2,115
	$190

	6
	Gold Coast – Tweed Heads
	$1,115
	$100

	7
	Newcastle – Maitland
	$779
	$70

	8
	Canberra – Queanbeyan
	$721
	$64

	9
	Sunshine Coast
	$549
	$49

	10
	Central Coast
	$520
	$47

	11
	Wollongong
	$481
	$43

	12
	Geelong
	$444
	$42

	13
	Hobart
	$339
	$41

	14
	Townsville
	$286
	$42

	15
	Cairns
	$243
	$42



New proposed HPON tax amounts[footnoteRef:2] [2:  Note that these updated amounts would apply from 5 April 2025. ] 

	
	Column 1
	Column 2
	Column 3

	
	Area
	Annual amount for FM band or TV band
	Annual amount for AM band

	1
	Melbourne
	$7,997.56
	$720.02

	2
	Sydney
	$7,929.26
	$713.21

	3
	Brisbane
	$4,021.59
	$361.76

	4
	Perth
	$3,375.18
	$303.97

	5
	Adelaide
	$2,157.10
	$193.94

	6
	Gold Coast – Tweed Heads
	$1,145.34
	$102.69

	7
	Newcastle - Maitland
	$791.07
	$71.17

	8
	Canberra – Queanbeyan
	$734.85
	$65.68

	9
	Sunshine Coast
	$564.48
	$50.55

	10
	Central Coast
	$523.90
	$47.44

	11
	Wollongong
	$487.82
	$44.07

	12
	Geelong
	$453.20
	minimum annual amount

	13
	Hobart
	$340.35
	minimum annual amount

	14
	Townsville
	$290.53
	minimum annual amount

	15
	Cairns
	$247.56
	minimum annual amount



Specifying 2 decimal places does not change the amount of tax imposed, as provisions in the tax determinations mean that these amounts are still rounded to the nearest dollar. However, the use of 2 decimal places will improve transparency when we update taxes in the future, as population-based updates will apply to the unrounded tax rates. 
[bookmark: _Toc173410803]Realigning and maintaining a consistent minimum tax amount
The current use of tax amounts that are not defined to 2 decimal places has resulted in a misalignment of minimum taxes for certain licence types. For example, the lowest high power open narrowcasting (HPON) tax amount remains $41 following annual population-based tax updates, which is lower than the general minimum tax amount of $41.86 (this rounds up to $42 when calculating the final amount due for a licence) for all other licence types. 
To maintain a consistent minimum tax and rectify the current misalignment with the HPON minimum amount, we are proposing that all set amounts for taxes that are specifically intended to be the minimum tax amount will use the words ‘minimum annual amount’ rather than displaying the actual value. Table 3 above provides an example for how this will work in practice for HPON amounts.
Realigning the minimum tax in this way will mean some HPON licence tax rates that were subject to a $41 minimum tax (such as the Hobart licence area) will round up to an extra dollar than they would otherwise cost without the realignment. No other licences will be affected by the realignment.
[bookmark: _Toc173410804][bookmark: _Hlk165968241]Clarifying the relationship between assigned and non-assigned amateur licences
We propose to rearrange some amateur licensing details to improve clarity throughout the tax determinations. Amateur stations under amateur apparatus licensing options (advanced, beacon, foundation, repeater, standard) are all currently subject to the ‘amateur station’ tax amount of $51.36 in the ‘Non-Assigned Licences’ table of the existing TLT Determination.[footnoteRef:3] There are changes being made to the amateur licensing framework, as beacon and 
repeater stations are assigned stations, while the non-assigned stations are now covered 
by class-licensing arrangements. [3:  See Part 9, Table 902 of the existing TLT Determination.] 

The key change being proposed is that amateur beacon and repeater stations will be moved into the equivalent ‘Assigned licences’ table with their own specific rows, but with no change to their tax amounts. We intend to retain non-assigned amateur stations in the ‘Non-Assigned Licences’ table for transitional purposes for non-assigned amateur stations, noting that we no longer issue new non-assigned amateur licences given the class licence is expected to support these use cases.
[bookmark: _Toc173410805]Question 2
Do you have any comments about the proposed minor changes to the tax determinations?



[bookmark: _Toc173410806]Information on other substantive changes to the tax determinations 
[bookmark: _Toc173410807]Radionavigation-satellite service (RNSS) repeater licence annual licence tax
We have proposed new licensing arrangements for radionavigation-satellite service (RNSS) retransmission devices (or ‘RNSS repeaters’) as part of a concluded consultation process, for which information can be found on the ACMA website. In that consultation, we proposed that RNSS repeater system licences would have apparatus licence taxes set at the minimum tax rate.[footnoteRef:4] This proposed outcome has been included in the draft TLT Determination at 
Table 8, Item 15. [4:  Minimum tax is currently set at $41.86 but would be updated to $42.88 on 5 April 2025.] 

[bookmark: _Toc171582565][bookmark: _Toc173410808]3.4–4.0 GHz band highly localised wireless broadband (HL WBB)
In our 2024–29 Five-year spectrum outlook (FYSO), we indicated that we would consult 
on technical and apparatus-licensing allocation arrangements for HL WBB in the 
3950–4000 MHz band for metropolitan and regional areas, and 3400–3475 MHz band in ‘urban excise’ areas. Work within the technical liaison group is ongoing and outcomes will be published on the ACMA website.
[bookmark: _Toc171582566]The draft tax determinations alongside this paper do not include proposed changes for 
HL WBB pricing arrangements, as such arrangements will be subject to outcomes from a future public consultation that we intend to undertake later in 2024. However, considering we expect to issue licences for HL WBB use early in calendar year 2025, we anticipate that implementation of pricing arrangements for HL WBB may be incorporated into remade 
TLT Determination. 
[bookmark: _Toc173410809]Timing of the Perth and Adelaide medium density area changes
In 2022, as part of our implementation of recommendations from the Spectrum Pricing Review, we announced in our outcomes paper the intent to expand the Perth and Adelaide medium-density areas. We noted in the 2023–28 FYSO that we would implement these changes in mid-2025 to give affected licensees time to prepare for the changes. The changes will largely involve higher tax amounts, as affected licences will become part of a medium density area rather than a low density area. 
We have recently signed a contract with Spectrum Center Inc. to supply a new spectrum management system (SMS). To enable a more efficient administrative implementation of the new Perth and Adelaide medium-density areas, we are now proposing to align the implementation with the introduction of our new SMS, which is expected to go live by the end of 2025. This would mean that the newly expanded density areas will be introduced later than originally anticipated. 

[bookmark: _Proposed_adjustments_to][bookmark: _Toc171582567][bookmark: _Toc173410810]Proposed adjustments to apparatus licence tax rates
We plan to undertake an annual update to apparatus licence tax rates in line with the geography-specific population-based update methodology we detailed in our Proposed changes to apparatus licence pricing structures consultation in 2023. 
The population-based methodology replaced annual updates based on the Consumer Price Index (CPI), and the first update with this methodology applied on 5 April 2024. We intend for the next annual update to be incorporated into the remade tax determinations and to apply from 5 April 2025.
[bookmark: _Toc171582568][bookmark: _Toc173410811]Methodology
Most apparatus licence tax rates are derived using a formula that includes a ‘normalisation factor’ (see Appendix C of the Apparatus licence fee schedule), which converts relative spectrum values into a dollar figure. We previously used a single normalisation factor that was increased each year by CPI. In 2024, we implemented the new population-based methodology, which involves 5 different normalisation factors – one for each density area. Each normalisation factor is updated based on the collective population change of its specific density area. 
For the annual population-based updates proposed to be incorporated into the remade tax determinations and intended to apply from 5 April 2025, we plan to:
Use the Australian Bureau of Statistics (ABS) dataset ‘Population estimates by significant urban areas’ (see Dataset information section below for further details) to track annual changes in area-specific population.
Adjust each normalisation factor by changes in specific population growth for each density area so that apparatus licence tax increases are based on population growth in the geographic density area in which the device is located.
Adjust harmonised government spectrum area tax rates by state population growth.
Adjust HPON tax rates by local city population growth.
Increase the minimum tax based on Australia-wide population growth.
Leave $/MHz/pop tax rates unchanged (they will be updated periodically, when new Census population data becomes available).
[bookmark: _Dataset_information][bookmark: _Toc171582569][bookmark: _Toc173410812]Dataset information
Significant Urban Areas (SUAs) are a geographic statistical construct of the ABS that divide the population of Australia into urban centres or groups of urban centres. The ABS classifies the Australian population as belonging to one of 111 SUAs. You can find further information about SUAs on the ABS website.
[bookmark: _Hlk140051210]The dataset we use to generate the new tax figures is the ABS’s ‘Population estimates by LGA, Significant Urban Area, Remoteness Area and electoral division, 2001 to 2023’, which can be found and downloaded on the ABS website. The latest dataset was released on 
26 March 2024, and we plan to make annual adjustments using this dataset as the 
reference point. 
Annual adjustments to the normalisation factor for a particular density area will take into account population changes in the SUAs that fall within that density area.
[bookmark: _Toc171582570][bookmark: _Toc173410813]New normalisation figures
We use estimated population growth in SUAs to adjust normalisation factors for each density area. The current normalisation factors and the proposed new normalisation factors (to come into effect from 5 April 2025) used in our calculations are as follows.
New normalisation figures
	Area
	Current normalisation factor
	New normalisation factor
	Percentage change

	Australia-wide
	0.28545001756777
	0.29241200972052
	2.44%

	High-density
	0.28556417483383
	0.29409868526504
	2.99%

	Medium-density
	0.28598960174620
	0.29402285184053
	2.81%

	Low-density
	0.28516144469227
	0.28874494111762
	1.26%

	Remote-density
	0.28471012619415
	0.28811067300857
	1.19%



We propose to use these new factors to calculate the tax rates for apparatus licences, where the rates depend on the density area. 
[bookmark: _Toc171582571][bookmark: _Toc173410814]Harmonised government spectrum areas
The harmonised government spectrum area (HGSA) tax rates are updated based on state population growth, which are outlined in the table below.
Proposed updates to HGSA licence tax rates
	Area
	HGSA licence tax rate increases

	Australian Capital Territory
	1.97%

	New South Wales
	2.16%

	Northern Territory
	0.92%

	Queensland
	2.60%

	South Australia
	1.71%

	Tasmania
	0.37%

	Victoria
	2.80%

	Western Australia
	3.20%



[bookmark: _Toc171582572][bookmark: _Toc173410815]New HPON tax rates
We intend to use estimated population growth in SUAs in HPON areas to update the HPON tax amounts. The only exception is AM taxes that are subject to minimum tax, as these are proposed to be increased based on Australia-wide population growth, which may exceed the population growth that would inform FM/TV tax increases in a specific HPON area. The proposed HPON tax rates are based on the following table.
Proposed updates to HPON tax rates
	Area
	FM/TV HPON tax rate increase
	AM HPON tax rate increase

	Melbourne
	3.36%
	3.36%

	Sydney
	2.91%
	2.91%

	Brisbane
	3.10%
	3.10%

	Perth
	3.65%
	3.65%

	Adelaide
	1.99%
	1.99%

	Gold Coast – Tweed Heads
	2.72%
	2.72%

	Newcastle – Maitland
	1.56%
	1.56%

	Canberra – Queanbeyan
	1.97%
	1.97%

	Sunshine Coast
	2.74%
	2.74%

	Central Coast
	0.79%
	0.79%

	Wollongong
	1.34%
	1.34%

	Geelong
	2.18%
	2.57%

	Hobart
	0.40%
	3.97%

	Townsville
	1.55%
	3.08%

	Cairns
	1.92%
	2.91%

	Elsewhere
	3.36%
	3.36%


Note: Different FM/TV and AM HPON tax rate increases for some licences areas are the result of the AM tax rate increase reflecting an unrounded sub-minimum tax amount (e.g. Geelong $41.80 or Hobart $41.24) moving up to the proposed new minimum tax amount of $42.88. 
[bookmark: _Toc171582573][bookmark: _Toc173410816]Assigned licences subject to a fixed annual tax and non-assigned licences
Assigned licences subject to a fixed annual tax and non-assigned licences are proposed to be adjusted by the Australia-wide population growth rate of 2.44%.
[bookmark: _Toc143094234][bookmark: _Toc171582574][bookmark: _Toc173410817]Minimum tax
We propose to increase the minimum tax amount from $41.86 to $42.88, in line with Australia-wide population growth rate of 2.44%.
[bookmark: _Toc166836497][bookmark: _Toc173410818]Question 3
Do you have any comments on the proposed population-based tax updates?
[bookmark: _Toc92265098][bookmark: _Toc173410819][bookmark: _Toc348105641]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc92265099][bookmark: _Toc173410820][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
We invite comments on the issues set out in this consultation paper. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
Submissions by post can be sent to: 
The Manager
Economics Advisory Section
Australian Communications and Media Authority
PO Box 13112 Law Courts
Melbourne VIC 8010
The closing date for submissions is COB, Monday 2 September 2024.
Consultation enquiries can be emailed to spectrumpricing@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558][bookmark: _Toc173410821][bookmark: _Hlk59627494]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]We publish submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
[bookmark: _Toc173410822]Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with any complaints, is available in our privacy policy. 
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