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[bookmark: _Toc129856971]Executive summary
[bookmark: _Toc433122125][bookmark: _Hlk127176257]This paper sets out decisions that the Australian Communications and Media Authority (ACMA) has made following the proposed changes to radiocommunications equipment regulation consultation. The consultation is part of a staged program to reform the ACMA’s radiocommunications equipment regulation, following the passage of the Radiocommunications Legislation Amendment (Reform and Modernisation) Act 2020 (the Reform and Modernisation Act), which amended the Radiocommunications Act 1992 (the Act). 
We received 11 submissions to the consultation paper. This outcomes paper summarises the issues in the submissions, the ACMA’s consideration of the issues in the submissions and our response. Full copies of the submissions are available on the consultation website.
On 23 February 2023, we made the following legislative instruments:
the Radiocommunications Equipment (General) Amendment Rules 2023 (No.1) (the Amendment Rules)
the Radiocommunications (Low Interference Potential Devices) Class Licence Variation 2023 (No.1) (the LIPD Class Licence Variation)
the Telecommunications Legislative Amendment (Significant Event) Instrument (No.1) 2023 (the Telco Significant Event Instrument)
the Communications Legislation (Protected Symbols) Determination 2023 (the Protected Symbols Determination 2023).
[bookmark: _Toc128401333][bookmark: _Toc129856972]General Equipment Rules
The Radiocommunications Equipment (General) Rules 2021 (the General Equipment Rules) have been updated by the Amendment Rules to:
repeal 13 ACMA-mandated technical Standards and the Radiocommunications (Compliance Labelling – Devices) Notice 2014 (RLN), and incorporate their content into the General Equipment Rules with some minor amendments 
adopt 5 additional international Standards as alternative test method Standards
[bookmark: _Hlk129013012]include the paging frequencies that apply in Australia in Part 6 – Paging Service Equipment Standard of Schedule 5 to the General Equipment Rules by:
modifying the adoption of ETSI 300 224:2017 to incorporate by reference clause 8.3.3 and Table ZZ1 in AS/NZS 4769.1:2000
amending column 1 of Table ZZ1 to change the boundary of a paging frequency range from 460.375 MHz to 450.375 MHz to fix an error in the table
repeal the redundant Radiocommunications (121.5 MHz and 243.0 MHz Emergency Position Indicating Radio Beacons) Standard 2014 (121.5 MHz and 243.0 EPIRB Standard) 
replace the interim electromagnetic energy (EME) test method IEC TR 63170 with IEC/IEEE 63195-1:2022 and IEC/IEEE 63195-2:2022 to allow suppliers to use both computational methods and physical measurements to determine compliance with Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) EME limits for transmitters operating above 6 GHz 
rename the description of devices in relation to their compliance categories for the applicable Standards such as general compliance level 1 or 2 and EME compliance level 1–3
create a significant event provision with similar effect to the significant event provisions previously contained in the repealed radiocommunications technical Standards, while retaining the requirement to publish a new significant event declaration on the ACMA website.
[bookmark: _Toc128401334][bookmark: _Toc129856973]Significant event provisions
The Amendment Rules inserted section 54A in the General Equipment Rules to create a new significant event provision. The new significant event provision confers the power to declare a significant event on the ACMA, thereby allowing delegation of the power under the Australian Communications and Media Authority Act 2005. Previously, the power was only conferred on the Chair of the ACMA, which was not a delegable power.
The LIPD Class Licence Variation amends the definition of ‘significant event’ in the Radiocommunications (Low Interference Potential Devices) Class Licence 2015 (the LIPD Class Licence) to reference an event declared under subsection 54A(2) of the General Equipment Rules. 
The Telco Significant Event Instrument similarly amends the definition of ‘significant event’ in:
the Telecommunications (Labelling Notice for Customer Equipment and Customer Cabling) Instrument 2015 (TLN)
the Telecommunications (Types of Cabling Work) Declaration 2013 (Types of Cabling Work Declaration).
[bookmark: _Toc128401335][bookmark: _Toc129856974]Protected Symbols Determination 2023
The Protected Symbols Determination 2023 largely preserves the effect of the Protected Symbols Determination 2013 that is sunsetting on 1 April 2023. 
By making the Protected Symbols Determination 2023, the status of the Regulatory Compliance Mark (RCM) as a protected symbol under the Act and the Telecommunications Act 1997 has been maintained. The A-Tick and C-Tick marks cease to be protected symbols as their use on newly supplied equipment has not been permitted since the end of February 2016.

[bookmark: _Toc129856975][bookmark: _Hlk127177245]Introduction
[bookmark: _Hlk115775643]The Reform and Modernisation Act introduced a new framework that enables the ACMA to make equipment rules to, among other things, contain interference to radiocommunications and interference to any uses or functions of equipment.
On 17 June 2021, ACMA made the General Equipment Rules. 
We are undertaking a staged program to review existing legislative instruments and consider incorporating relevant content into the new equipment rules framework. We envisage that the General Equipment Rules will become a ‘one-stop-shop’ for radiocommunications equipment regulation.
In November 2022, we released our proposed changes to radiocommunications equipment regulation as part of Stage 2 of the staged reform program. The consultation closed in December 2022, and we received 11 submissions.
ACMA’s staged reform program for radiocommunications equipment regulation
	Project stage
	Technical standard(s) and labelling notice(s) to be incorporated in the General Equipment Rules
	Timeframe

	Stage 1
	Radiocommunications (Electromagnetic Radiation – Human Exposure) Standard 2014 and Radiocommunications (Compliance Labelling – Electromagnetic Radiation) 
Notice 2014
	Completed in November 2021

	Stage 2
	13 radiocommunications mandatory technical Standards and the RLN
	Completed in February 2023

	Stage 3
	Consideration of the Radiocommunications (Electromagnetic Compatibility) Standard 2017 and Radiocommunications Labelling (Electromagnetic Compatibility) Notice 2017 (EMC Labelling Notice)
	Consultation expected to commence in 
Q4 2023



[bookmark: _Toc118731003]
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[bookmark: _Toc129856976]Summary of submissions and consultation outcomes
The ACMA received 11 submissions to the consultation. The submissions broadly supported making the legislative instruments, with some submissions proposing additional amendments to the legislative instruments. The submissions can be found on the ACMA’s website, and a list of submitters is provided at Appendix A.
We considered the submissions, and in response, some minor changes were made to the Amendment Rules. On 23 February 2023, we made the Amendment Rules, LIPD Class Variation, Telco Significant Event Instrument and Protected Symbols Determination 2023.
This section summarises the submissions to the consultation and the consultation outcomes. The issues are set out under the relevant question for comment in the ACMA consultation paper. 
Question 1
Do you have comments on the proposal to incorporate the content of the ACMA’s 13 radiocommunications mandatory technical Standards and the RLN into the General Equipment Rules?
Four submitters expressed support without further suggestions for amendment and 2 submitters provided no comment on this proposal. The remaining 5 submitters broadly expressed support for this ACMA proposal and also proposed some additional amendments as summarised in Table 2. 
A key theme from a number of submissions was that the General Equipment Rules were becoming difficult to understand. While we acknowledge the legislative framework is complex, we consider that the proposed incorporation of 14 separate legislative instruments into the General Equipment Rules will reduce overall informational costs for suppliers by simplifying and streamlining the legislative framework. This will result in improved clarity, consistency and interpretation of the applicable regulatory provisions, compared to the previous arrangements.
Outcome
We repealed 13 radiocommunications mandatory technical Standards and the RLN and included their content with some modifications in the General Equipment Rules. We plan to publish additional guidance material on the ACMA website. This will assist industry in interpreting the applicable regulatory requirement, including identifying the relevant version of any adopted industry Standards.

Summary of submissions and outcomes for Question 1
	Submitter
	Submission
	Consultation outcome

	1. Australian Industry Group (AIG)
	AIG’s submission supported the proposal but raised concern that the Short Range Equipment Standard does not contain any industry Standards applicable to Radio Local Area Network transmitters authorised to operate under items 63AA and 63AB of Schedule 1 to the LIPD Class Licence, i.e., operation at 5925–6425 MHz with maximum EIRPs 250 mW and 25 mW, respectively. 
AIG suggested that ETSI EN 303 687 be adopted for these items in the Short Range Equipment Standard as the 2 items are popular emerging technology in wi-fi applications.
	We considered the concern, noting:
ETSI EN 303 687 is still under development and is not yet published.
These Radio Local Area Network transmitters are regulated under equivalent requirements in Part 15 – Short Range Equipment Standard of Schedule 5 to the General Equipment Rules.
The Short Range Equipment Standard adopts the Federal Communications Commission (FCC) Rules Title 47 (Telecommunications) Part 15–Radio Frequency Devices. The FCC Rules have equivalent requirements to the draft ETSI EN 303 687.
The above FCC Rules were previously adopted in the repealed Radiocommunications (Short Range Devices) Standard 2014.
We will consider adopting ETSI EN 303 687 when the document is published.

	2. Australian Maritime Safety Authority (AMSA) 
	AMSA’s submission supported the adoption of specified clauses of AS/NZS 4280.1:2022 ‘406 MHz satellite distress beacons Part 1: Marine emergency position-indicating radio beacons (EPIRB) (IEC 61097-2, Ed.3.0 (2208), MOD).’ 
AMSA suggested the activation requirements (item 2 of clause 30 of Part 9 in Schedule 5 to the General Equipment Rules) should adopt Paragraph (e) of subclause 4.3.3 (Activation), which provides for 406 MHz signal and message format (section 5.2 of 4280.1:2022), 121.5 MHz homing signal (section 5.5 of 4280.1:2022) and AIS locating signal (section 5.6 of 4280.1:2022) instead of Paragraph (f) of subclause 4.3.3 (Activation). Alternatively, each of sections 5.2 (Signal and message format), 5.5 (121.5 MHz homing signal) and 5.6 (AIS homing signal) could be included as separate line items in the table.
	We considered the suggestion, noting:
Only select text from AS/NZS 4280.1:2022 was adopted to maintain the status quo with the repealed Radiocommunications (406 MHz Satellite Distress Beacons) Standard 2014. 
Adoption of additional clauses or remaining text will require further public consultation in order to consider the potential benefits and costs to members of the public, suppliers and stakeholders.
The ACMA will work with AMSA to identify the additional provisions within AS/NZS 4280.1:2022 to adopt at the same time as AS/NZS 4280.2:2023 is published.  ACMA notes that AS/NZS 4280.2:2023 will be automatically adopted as a replacement Standard under clause 4 of Schedule 5 of the General Equipment Rules. AMSA has advised AS/NZS 4280.2:2023 is expected to be published around June 2023.

	
	For subclause 30(3) of Part 9 of Schedule 5 to the General Equipment Rules, which adopts part of clause 6.3.4.1 (EPIRB self-test) in AS/NZS 4280.1:2022, AMSA stated they were unable to determine why only certain text has been adopted, while the rest has been omitted. AMSA noted that similar text also appears in paragraph 4.3.4.2 (First generation beacons) and 4.3.4.4 (Second generation beacons) of 4280.1:2022. AMSA would appreciate further guidance on this decision.
	The ACMA adopted select text from AS/NZS 4280.1:2022 to maintain the 
status quo with the repealed Radiocommunications (406 MHz Satellite Distress Beacons) Standard 2014.

	
	AMSA noted there are 2 subclauses 30(3) in Part 9 of Schedule 5 to the General Equipment Rules.
	We have corrected the issue with duplicate number of subclauses 30(3) in Part 9 of Schedule 5 to the General Equipment Rules.

	
	AMSA noted that a consultation by Standards Australia is underway proposing to amend AS/NZS 4280.2:2023 to partially adopt the RTCM 11010.3 personal locator beacon Standard – this process is anticipated to be finalised around mid-2023. 
AMSA suggested the inclusion of AS/NZS 4280.2:2023 in Part 9 of Schedule 5 to the General Equipment Rules. 
AMSA noted they would appreciate being consulted when the ACMA reviews AS/NZS 4280.2:2023 to determine if amendments are required to section 31 of Part 9 of Schedule 5 to the General Equipment Rules.
	The ACMA will work with AMSA to identify the additional provisions within AS/NZS 4280.1:2022 when AS/NZS 4280.2:2023 is published. ACMA notes that AS/NSZ 4280.2:2023 will be automatically adopted as a replacement Standard under clause 4 of Schedule 5 of the General Equipment Rules. AMSA has advised AS/NZS 4280.2:2023 is expected to be published around June 2023

	3. Analyse Solve and Test Pty Ltd (Analyse Solve and Test)
	Analyse Solve and Test raised concerns that: 
The General Equipment Rules are not written in plain English, which may pose interpretation difficulties for suppliers, particularly for those who may not have English as their first language.
The previous ACMA website contained plain English guides to the legislation, however this content has since been removed which may contribute to interpretation difficulties.
They said: ‘Too much legalese in the rules plus low levels of ACMA auditing and resultant high levels of non-compliant equipment will likely disadvantage those who actually know what is required and do the right thing and result in spectrum pollution and ongoing interference issues’.
	We acknowledge the legislative framework is complex, but the degree of complexity is necessary because:
provisions need to be drafted as laws and interpreted by courts in order to achieve the policy goals of the laws. Further, some policy goals are complex and require additional provisions to assist the court’s interpretation
some of the more complex and lengthy provisions are designed to benefit the industry with greater flexibility to comply (e.g. transitional provisions) or minimise the number of legislative amendments required (e.g., automatically adopting evolving industry Standards)
as a result of the Reform and Modernisation Act, the General Equipment Rules need to set out many provisions that were formerly contained in the Act (e.g., the prohibitions and obligations, the constitutional validity provisions, the permit regime).
The ACMA is currently developing additional guidance material to assist industry in interpreting and applying the applicable regulatory requirements for a particular device. This will be published on the ACMA website.

	4. Communications Alliance (CA)
	CA supported the proposal but noted the following concerns:
The General Equipment Rules are becoming ‘more legalistic and increasingly more difficult for industry to understand and apply’.
‘Regulatory drafting myopia’ in the drafting of these instruments may result in industry misinterpreting the legislation, or not become adequately versed with the material.
The current language used is not plain English, which may hinder suppliers’ comprehension, especially if they do not have a legal background or if their first language is not English.
The General Equipment Rules have portions that are ‘written for the regulator to enforce its powers and not for the reader to address its obligations’. This gives rise to a need for guidance/explanatory material to accompany the General Equipment Rules, which will benefit the ACMA in terms of ‘improved equipment compliance and a reduction in queries for the ACMA to manage’.
	We acknowledge the legislative framework is complex, but the degree of complexity is necessary because:
provisions need to be drafted as laws and interpreted by courts in order to achieve the policy goals of the laws. Further, some policy goals are complex and require additional provisions to assist the court’s interpretation
some of the more complex and lengthy provisions are designed to benefit the industry with greater flexibility to comply (e.g. transitional provisions) or minimise the number of legislative amendments required (e.g., automatically adopting evolving industry Standards)
as a result of the Reform and Modernisation Act, the General Equipment Rules need to set out many provisions that were formerly contained in the Act (e.g., the prohibitions and obligations, the constitutional validity provisions, the permit regime).
The ACMA is currently developing additional guidance material to assist industry in interpreting and applying the applicable regulatory requirements for a particular device. This will be published on the ACMA website.

	[bookmark: _Hlk128466947]
	CA raised concerns about the use of inconsistent phrasing in the General Equipment Rules to identify the instrument or Standard applicable at a particular point in time. CA noted that while the referencing of industry Standards in the General Equipment Rules is legally sound, the current approach leaves room for misinterpretation. 
CA provided the following 6 examples:
1. Section 1. Part 1. Section 5 References to other instruments
as in force from time to time;
2. Schedule 4. Section 2. Interpretation
ARPANSA Standard means … any Standard published as a replacement of that Standard by ARPANSA
AS/NZS 2772.2 means … if a later document published by Standards Australia is expressed to replace the document mentioned in paragraph (a) – the later document.
3. Schedule 4. Part 3. Table 
Standards listed without version identification in their designations.
4. Schedule 5. Part 2. Table 
Standards listed without version identification in their designations. 
5. Schedule 5. Part 3. Analogue Speech (Angle Modulated Equipment Standard)
7 AS/NZS 4295
In this Schedule, AS/NZS 4295 means AS/NZS 4295:2015 
8 ETSI EN 300 086
In this Schedule, ETSI EN 300 086 means ETSI EN 300 086 V2.1.2 (2016-08) 
6. Schedule 5. Part 15 – Short Range Equipment Standard
54 Additional definitions for Short Range Equipment Standard 

In this Schedule: 
AS/NZS 4268 means: 
(b) if a later document published by Standards Australia and Standards New Zealand replaces that document – the later document. 
ETSI EN 300 220-1 means: 
(b) if a later document published by the European Telecommunications Standard Institute replaces that document – the later document. 
[bookmark: _Hlk123886821]CA suggested industry Standards should have explicitly versioned references as this is the most unambiguous and preferred mechanism. Failing this, CA recommended:
The ACMA could publish an informative list/table of current applicable Standards and their calling instruments as well as a separate list of expired Standards on the ACMA website. 
Aligning the styles in designated applicable Standards where appropriate;
Providing clarity concerning the applicability of undated Standards references, in the situation where an undated Standard is later updated. CA noted that the phrase ‘as in force from time to time’ means as soon as the Standard is updated, it is in force with no transition, which is unworkable for suppliers and the supply chain.
	We considered these concerns and we note that the differences in phrasing when referencing instruments and standards in the General Equipment Rules are justified by the context:
1. The phrase ‘as in force from time to time’ in section 5 of the General Equipment Rules provides necessary guidance on the iteration of each Standard or instrument which is referenced.
2. The ARPANSA Standard is a ‘Standard’ made under the Australian Radiation Protection and Nuclear Safety Act 1998. It is therefore appropriate to use ‘or any Standard ...’ rather than ‘or any document …’
3. Standards are listed without version identification in a table at Part 3 of Schedule 4 to the General Equipment Rules to aid the reader and abbreviate references for ease of use. Each of the Standards is defined by reference to a particular iteration of that Standard in clause 2 of Schedule 4.
4. Standards are listed without version identification in a table at Part 2 of Schedule 5 to the General Equipment Rules to aid the reader and abbreviate references for ease of use. Each of the Standards is defined by reference to a particular iteration of that Standard in subsequent provisions in the various parts of Schedule 5.
5. In relation to ‘AS/NZS 4295 means AS/NZS 4295:2015’ and ‘ETSI EN 300 086 means ETSI EN 300 086 V2.1.2 (2016-08)’, the use of version identification is appropriate because it indicates the relevant version of the Standard that will apply upon commencement of the instrument. For the majority of Standards incorporated in Schedule 5 to the General Equipment Rules, clause 4 of Schedule 5 to the General Equipment Rules provides for replacement Standards and therefore the subclause ‘if a later document published …’ is not required. and 
6. In relation to ‘if a later document … the later document’ in Part 15 (Short Range Equipment Standard) of Schedule 5 to the General Equipment Rules, this text is required because clause 4 (requirement to comply with a General Standard) of Schedule 5 does not apply to the Short Range Equipment Standard. The Short Range Equipment Standard specifically references provisions in the LIPD Class Licence as the Standard to be met by devices, and the industry Standards incorporated only set the rules for testing whether devices comply with those provisions of the LIPD Class Licence (see Part 15 of Schedule 5).
Our approach to referencing instruments and standards in the General Equipment Rules is designed to minimise the number of legislative amendments required as industry Standards evolve.
Additionally, the General Equipment Rules have been amended to provide a blanket transition period of 12 months.
The ACMA is currently developing additional guidance material to assist industry in interpreting and applying the applicable regulatory requirements for a particular device. This will be published on the ACMA website.

	
	CA’s submission noted:
The recent amendment to AS/NZS 4268:2017 (Radio equipment and systems - Short range devices - Limits and methods of measurement) is not explicitly referenced in the General Equipment Rules.
This creates issues for CA members having to demonstrate what is the applicable version of a Standard/amendment.
CA reported that currently it is not unusual for industry members to refer to AS/NZS 4268 and the LIPD Class Licence and pay little heed to the Short Range Equipment Standard. CA states that this behavioural issue can be addressed by complementing the instruments with further explanatory material.
CA noted that a common question they have encountered is whether the applicable Standard is the Standard at the time of importation of the device and not at the time of testing the device.
	The ACMA is currently developing additional guidance material to assist industry in interpreting and applying the applicable regulatory requirements for a particular device. This will include guidance related to the Short Range Equipment Standard. This will be published on the ACMA website.

	
	CA’s submission recommended the ACMA adopt ETSI EN 303 687 for Radio Local Area Network transmitters operating in the 
5925–6425 MHz frequency range (as listed in Schedule 1 to the LIPD Class Licence).
	We considered the submission, noting ETSI EN 303 687 is still under development and is not yet published. The ACMA will consider amending the General Equipment Rules to adopt ETSI EN 303 687 when the document is published.

	
	CA stated that their understanding was that a test report against a Standard mentioned in Column 4 of Schedule 1 to the LIPD Class Licence can be used as proof of compliance with the Short Range Equipment Standard. CA recommended that this clarification be added to the General Equipment Rules.
	The ACMA notes test reports against a Standard mentioned in Column 4 of Schedule 1 to the LIPD Class Licence cannot be used as proof of compliance with the Short Range Equipment Standard, unless any differences with the LIPD Class Licence are acquitted. The ACMA is considering clarifying the use of a test report for the Short Range Equipment Standard on the ACMA website, to be published alongside the guidance material mentioned above.

	5. Optus
	Optus supported the proposal, stating ‘that the consolidation of the Equipment Rules will promote some administrative efficiency, in particular by reducing search time for interested stakeholders’.
Optus noted some concerns:
Phrasing and terminology inconsistencies have arisen due to the different drafting styles of legacy documents incorporated into the Equipment Rules. In particular, the language used to identify the instrument or Standard applicable at a particular point in time differs across the Equipment Rules.
The compliance requirements under new Part 2 of Schedule 5 to the Equipment Rules ‘Prescribed Standards and how equipment complies with Standards’ are not entirely clear from the existing text. Optus suggest that comprehension might benefit from some graphical/tabular representation of the text possibly expanding on the proposed table in the new clause 3 of that Part by including additional columns to explain compliance with an industry document.
	We considered the submission, noting the differences in phrasing when referencing instruments and Standards in the General Equipment Rules are justified by context.
The ACMA is currently developing additional guidance material to assist industry in interpreting and applying the applicable regulatory requirements for a particular device. This will be published on the ACMA website.



Question 2
Do you have thoughts on the proposal to repeal the Radiocommunications (121.5 MHz and 243.0 MHz Emergency Position Indicating Radio Beacons) Standard 2014?
[bookmark: _Hlk129011380]A total of 3 submitters expressed support without further suggestions for amendment and 6 submitters provided no comment. The remaining 2 submitters, AMSA and Analyse Solve and Test, raised concerns that the 121.5 MHz and 243.0 EPIRB Standard may need to be retained to prohibit the potential supply of 121.5 MHz and 243.0 MHz EPIRBs in Australia.
We considered the submissions from AMSA and Analyse Solve and Test, noting that retaining the 121.5 MHz and 243.0 MHz EPIRB Standard would not prohibit the potential supply of 121.5 and 243.0 MHz EPIRBs in Australia. 
The ACMA has consulted further with AMSA, which confirmed it does not take issue with the repeal of the Standard, because retaining it would not prevent supply of these devices. At this point of time, AMSA staff are not requesting that the Australian Government make regulations prohibiting the supply of 121.5 MHz devices. If, due to innovation or changes, supply of 121.5 MHz only devices emerged in Australia, then AMSA may request the government make regulation to prohibit their supply in Australia. It should be noted that AMSA staff are currently not aware of any global suppliers of 121.5 MHz devices in Australia. AMSA staff have seen cases of second-hand stock of 121.5 MHz EPIRBs being sold (e.g., on eBay). When this occurs, 
AMSA will usually publish a media release reminding the public not to use 
121.5 MHz EPIRBs.  
Analyse Solve and Test also raised an additional concern that the 121.5 MHz and 243.0 MHz EPIRB Standard would need to be retained due to a safety issue with the import and use of 121.5 MHz beacons as people may buy the beacons expecting that if they operate the device someone will be monitoring it and save them. We considered the concern, noting that while the 121.5 MHz frequency is no longer being monitored by satellites, it is still being used for terrestrial homing purposes with aircraft tuning in to the 121.5 MHz frequency. For example, 406 MHz satellite distress beacon equipment incorporates a 121.5 MHz homing transmitter, where the emissions are intended to facilitate search and rescue operations.[footnoteRef:2] [2:  Clause 29 of Part 9 – 406 MHz Satellite Distress Beacon Standard of Schedule 5 to the General Equipment Rules.] 

Outcome
We repealed the redundant 121.5 MHz and 243.0 EPIRB Standard.
Question 3
Do you have any issues with the proposed adoption of the European Telecommunications Standards Institute Standards specified in Appendix A?
A total of 6 submitters expressed support without further suggestions for amendment and 2 submitters made no comment. A further 3 submitters expressed support with suggestions for further amendment on different issues. Table 3 summarises the suggestions and the outcomes.
Summary of suggestions for amendment and outcomes for 
Question 3
	Submitter
	Submission
	Consultation outcome

	1. Analyse Solve and Test
	[bookmark: _Hlk123648253]HF CB and Handphone Equipment Standard
Analyse Solve and Test’s submission raised concerns:
The adoption of ETSI EN 300 433 as an additional test method Standard would permit the importation of devices using frequency modulation, as distinct from the currently permitted single side band (SSB) and amplitude modulation (AM). This would allow importation of a device where the use of which would not be compliant with the Radiocommunications (Citizen Band Radio Stations) Class Licence 2015 (CB Class Licence), which only authorises the use of AM or SSB modulation for HF CB transceivers.
It is illegal to possess or operate an HF CB transceiver, utilising frequency modulation, as it could not be licensed nor is it authorised to be possessed or used under the CB Class Licence.
In addition, suppliers of HF CB transceivers utilising frequency modulation could possibly be prosecuted by the ACCC for supplying a device that is not fit for purpose as it cannot legally be possessed or operated.
As the CB Class Licence relies on equipment supply regulation to ensure that frequencies, power levels and modulation schemes are correct, the submitter recommends that ETSI EN 300 433 not be adopted. Alternatively, we could make sure that there is a proviso added for the General Equipment Rules to identify the issue and include a warning that supply of frequency modulation enabled devices is illegal.
	The ACMA considered the submission noting:
The supply and use of frequency modulation for HF CB is already implemented in Europe and the US, and there is no apparent impediment for Australia to also adopt frequency modulation in the future.
Restricting the supply of frequency modulated HF CB transceivers in Australia while Europe and the US are supporting it may be a restriction on innovation and a barrier to trade.
The ACMA proposes to review whether the existing CB Class Licence should be amended to specifically allow for frequency modulation for HB CB transceivers. This proposed amendment would be considered within the public consultation process to remake the CB Class Licence before its sunset on 1 October 2025. 

	
	Paging Service Equipment Standard
Analyse Solve and Test’s submission supported adopting the ETSI 300 224:2017 Standard but raised concerns:
AS/NZS 4769.1 and AS/NZS 4769.2 should continue to be adopted, as well as the proposed ETSI 300 224:2017, so it does not ignore supply regulation for AM equipment or disadvantage existing suppliers.
The receiver tests in ETSI 300 224 would appear to increase the regulatory burden for suppliers, which is said to be contrary to government policy. ETSI 300 224 adds many paging receiver performance tests that were not previously required in AS/NZS 4769.1, which technically should have been covered off in a regulatory impact statement. 
It does not cater for the AS/NZS 4769.2 AM paging systems.
The ETSI Standard relaxes the maximum temperature requirement from 60 degrees to 55 degrees, which means retesting of high-power transmitters for the local market would not be required.
The submitter subsequently provided a further proposal to ACMA staff that ETSI 300 224:2017 should be modified to include a table for Australian paging frequencies on page 64 in AS/NZS 4769.1:2000 (with a minor amendment to change 460.375MHz to 450.375 MHz to fix an error in the table).
	The ACMA considered the submission and decided it was not necessary to continue adopting AS/NZS 4769.1 and AS/NZS 4769.2, noting:
AS/NZS 4769.1 and AS/NZS 4769.2 are withdrawn industry Standards that were published in 2000 and were direct text adoptions of ETSI 300 224:1998
While the more recent version of ETSI 300 224 adds further paging receiver tests compared to AS/NZS 4769.1, this incorporates technical performance requirements for paging equipment manufactured in the last 5–10 years. 
The Paging Service Equipment Standard adopts the essential (i.e., baseline) requirements of the European Directive and a pager supplied in Europe will already meet the requirements of ETSI 300 224.
ETSI 300 224 does not contain requirements for AM pagers and there is also no other apparent international Standard that does. This suggests there is no longer a substantive market for AM paging devices.
The maximum temperature requirement in AS/NZS 4769.1:2000 is 60 degrees while ETSI 300 224 specifies a maximum temperature of 55 degrees, which is a relaxation by 5 degrees. The maximum temperature of 55 degrees in ETSI 300 224 aligns with the maximum temperature in AS/NZS 4769.2:2000.
The ACMA considered the submitter’s further proposal that ETSI 300 224:2017 should be modified to include a table for Australian paging frequencies. We agreed to modify the adoption of ETSI 300 224 to include clause 8.3.3 and Table ZZ1 of AS/NZS 4769.1:2000. This will maintain the status quo with the repealed Radiocommunications (Paging Service Equipment) Standard 2014. Paging devices will need to meet specified transmitter requirements within permitted Australian paging frequencies. Historically, the European market has operated on different paging frequencies. Modifying the ETSI Standard will prevent the supply of any high-powered pagers causing interference from operating outside permitted Australian licensing requirements.
We also agreed to change 
460.375 MHz to 450.375 MHz in Table ZZ1 to correct an error noted by the submitter. The correct 450.375 MHz reference is also set out in the ACMA Radiocommunications Assignment and Licensing instruction.

	
	UHF CB Radio Equipment Standard
Analyse Solve and Test’s submission raised concerns:
Analyse Solve and Test made a submission to the ACMA FYSO outlining that it was now time the ACMA fully converted this band to 12.5 kHz operation, but this was not accepted by the ACMA. 
There is a pressing argument for changes to the current UHF CB equipment Standards to reduce costs for suppliers.
The UHF CB Radio Equipment Standard adopts AS/NZS 4365:2011, which was based on test methods from the then AS/NZS 4295 Land Mobile Standard, which followed ETSI (international) test methods. However, AS/NZS 4295 was subsequently revised at industry request to follow instead the ETSI 300 086 (regional) Standards methods and limits. 
Adopting AS/NZS 4365:2011 has created an additional cost for industry in having to retest aspects by the old methods and limits, which in some cases might require design changes due to the different deviation limiting test methods, and so forth.
If the ‘amended’ General Equipment Rules permitted compliance with the Prescribed Standards table – Item 1 transmitter clauses, limited to 5 watts power but in all other aspects required that the equipment complied with AS/NZS 4365:2011 
(No. 1), then that would avoid additional costs for multi-role devices. This is because in practice, the UHF CBRS band sits in the middle of normal land mobile apparatus-licenced spectrum. There is market demand for this multi-service requirement, particularly in regional and rural markets, and obviously it is more practical to access this dual service functionality in one device.
	We considered the submission, noting the amendments proposed by the submitter were not included in this consultation and will require further consultation.

	2. CA
	CA’s submission suggested tying the expiry dates of applicable international Standards to those listed in the Official Journal of the European Union (OJEU), following the precedent set by the ACMA-mandated Electromagnetic Compatibility Standards to harmonise with overseas regimes that recognise the OJEU.
	The ACMA considered the submission and decided it was not necessary to align transition periods with the OJEU expiry dates, noting:
The OJEU can provide transition periods which are less than 12 months and, in some instances, more than 12 months. 
Tying expiry dates to the OJEU may result in varying transition periods for when a Standard is replaced or amended.
The General Equipment Rules have been amended to provide a blanket transition period of 
12 months.

	3. Optus
	The Optus submission queried whether the proposed ‘adoption of 5 equivalent international Standards to provide suppliers with greater flexibility in achieving compliance with relevant technical requirements’ will promote regulatory certainty. Optus raised concerns that the proposed adoptions may lead to misinterpretation.
	The ACMA considered the concerns raised, and we are currently developing guidance to assist industry. This will be published on the ACMA website.



Question 4
Do you have comments on the proposed remaking of the Protected Symbols Determination 2013, including the removal of reference to the C-Tick and A-Tick?
A total of 6 submitters supported remaking the instrument and the removal of A-Tick and C-Tick marks as protected symbols. The remaining submitters made no comment.
Outcome
We made the Protected Symbols Determination 2023 to preserve the status of the RCM as a protected symbol under the Act and the Telecommunications Act. The 
A-Tick and C-Tick marks ceased to be protected symbols as their use on newly supplied equipment has not been permitted since the end of February 2016.
Question 5
Do you have thoughts on the proposed replacement of the interim EME Technical Report IEC TR 63170 in the General Equipment Rules with IEC/IEEE 63195-1 and IEC/IEEE 63195-2?
Subsection 156(4) of the Act requires the ACMA to consult with ARPANSA before making equipment rules that protect the health or safety of individuals from any adverse effects attributable to radio emissions from a reasonably foreseeable use (including a misuse) of radiocommunications transmitters. The ACMA consulted with ARPANSA on a draft of the instrument in accordance with this requirement. ARPANSA supported the adoption of IEC/IEEE 63195-1 and IEC/IEEE 63195-2 test method Standards to determine compliance of equipment with EME limits set by the General Equipment Rules.
In addition to ARPANA’s support for the proposal, 3 submitters also expressed support without further suggestion for amendment, and 4 made no comment. 
A total of 2 submitters expressed support and recommend the EN versions of IEC/IEEE 63195-1 and IEC/IEEE 63195-2 be listed as applicable Standards when they become available. We will consider adoption of the EN versions once the documents have been published. 
The remaining submitter, Mobile & Wireless Forum (MWF) also expressed support and stated it was their understanding that the intent was only to replace IEC TR 63170 (and by extension SA TR IEC 63170), and that a supplier would be able to continue to use AS/NZS 2772.2 for instances where the device is normally used more than 20 cm from the human body. We confirm MWF’s understanding is correct and that 
AS/NZS 2772.2 can continue to be used in instances when the device is normally used more than 20 cm from the human body.
Outcome
We amended the General Equipment Rules to adopt IEC/IEEE 63195-1 and IEC/IEEE 63195-2 test method Standards to determine compliance of equipment with the EME limits set by the General Equipment Rules. Suppliers now have the flexibility to choose between measurement or computation test methods. 
Question 6
Do you have any issues with the proposed amendments to the significant event provisions to allow delegated ACMA staff to declare a significant event?
The LIPD Class Licence Variation amends the definition of ‘significant event’ in the LIPD Class Licence to reference an event declared under subsection 54A(2) of the General Equipment Rules. The Telco Significant Event Instrument similarly amends the definition of ‘significant event’ in the TLN and the Types of Cabling Work Declaration.
Section 136 of the Act requires that a notice setting out particular details of the proposed variation to the LIPD Class Licence be published on the ACMA website, and in one or more other forms that are readily accessible by the public. The notice must allow for a period of at least one month to be provided for public comment. Paragraph 136(1A)(b) of the Act also requires consultation with spectrum licensees if their licences would be affected by the instrument.
A public consultation process was conducted during the period 10 November 2022 to 15 December 2022. A draft of the instrument and a consultation paper containing explanatory information were made available on the ACMA website during that period. A notice setting out the ACMA’s intent to vary the LIPD Class Licence was published in the Government Gazette on 10 November 2022, and also on the ACMA website. Interested parties were notified of the consultation and invited to comment. On 
10 November 2022, the ACMA notified spectrum licensees of the proposed 
variation of the LIPD Class Licence and invited them to provide comments by 
15 December 2022.
A total of 4 submitters expressed support without further comment, and 3 made no comment. The remaining 4 submitters expressed support with suggestions for amendment.
A key theme of the submissions was the need for public notification when a significant event is declared.  
We considered the submissions and agreed to:
retain a requirement to publish details of a significant event on the ACMA website in addition to making a notifiable instrument to declare a significant event
consider implementing a mechanism on the ACMA website for an email alert to be sent to interested stakeholders when a new significant event declaration is made
arrange for the ACMA website to be updated to reflect changes to the conferral of power.
Outcome
The General Equipment Rules were amended to include a significant event provision, which conferred the power to declare a significant event on the ACMA. We included a requirement to publish details of a significant event declaration on the ACMA website with subsection 54A(5) of the General Equipment Rules. We included subsection 54A(6) to provide that a failure to publish a statement about a declared significant event on the ACMA website will not affect the validity of the instrument declaring a significant event. 
[bookmark: _Hlk128663978]We have updated the ACMA website to reflect changes to the conferral of power to declare a significant event. We have developed a mechanism for interested parties to receive email alerts when the ACMA makes a new significant event declaration. Interested parties can now receive email alerts by visiting Subscribe to our newsletters and selecting ‘Significant event declarations’.
[bookmark: _Toc129856977]Other issues raised
A total of 4 submitters made comments on additional issues not raised in the 6 questions for comment. We have summarised the additional issues raised in Table 4 and the outcomes.
Summary of other issues raised and outcomes
	Submitter
	Submission
	Consultation outcome

	1. AMSA
	AMSA’s submission noted that AMSA regulations, including the National Standard for Commercial Vessels, refer to many of the existing Standards referenced in the consultation paper. AMSA commented it would appreciate further liaison with the ACMA so that references can be checked and corrected as required.
	We will liaise further with AMSA so that their regulations reference the General Equipment Rules correctly.


	2. Australian Mobile Telecommunications Association (AMTA), Optus and Telstra
	Both AMTA and Telstra recommended renaming the description of devices from ‘low-risk’, ‘medium-risk’ and ‘high-risk’ devices to Category 1, 2 and 3 due to the potential of the former terminology to be misleading. The submitters proposed the terminology be amended to Category 1/2/3 or A/B/C, with Category 3 used for devices that require the highest level of compliance testing.
Optus’ submission suggested the ACMA consider the language used to describe the device categories for the purposes of the EME Standard but did not specify the nature of the changes sought.
	We considered the submissions and have decided to rename the description of devices for their compliance categories as ‘general compliance level 1 or 2’ and ‘EME compliance level 1–3’ (as applicable) in the General Equipment Rules. 
We note this will result in a difference between the General Equipment Rules and the EMC Labelling Notice. 
However, we also note the EMC Labelling Notice already uses the terminology of compliance levels (see sections 4.4, 4.5 and 4.6 of the EMC Labelling Notice). 
In Stage 3 of the proposed Equipment Rules reform program, the ACMA will consider aligning the terminology across all of the ACMA’s radiocommunications labelling arrangements. ACMA will consider incorporating the electromagnetic compatibility requirements in the EMC Labelling Notice into the General Equipment Rules.




[bookmark: _Hlk127176286]
[bookmark: _Toc348105641][bookmark: _Toc129856978][bookmark: _Hlk127176310]Appendix A: List of consultation respondents
We consulted on proposed changes to radiocommunications equipment regulation from 10 November to 15 December 2022. A total of 11 submissions were received to this consultation. A list of the submitters who provided non-confidential responses is as follows:
Australian Industry Group (AIG)
Australian Maritime Safety Authority (AMSA)
Australian Mobile Telecommunications Association (AMTA)
Analyse Solve & Test Pty Ltd (Analyse Solve and Test)
Australian Radiation Protection and Nuclear Safety Agency (ARPANSA)
Communications Alliance (CA)
Consumer Electronics Suppliers Association (CESA)
Mobile Wireless Forum (MWF)
Optus
Profiles Resource Management
Telstra.
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