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[bookmark: _Toc120015807]Executive summary
The ACMA undertook an audit of Low Power Open Narrowcast licence conditions in the first half of 2022. This audit aimed to:
test licensee understanding of regulatory requirements
assess licensee compliance with licence conditions  
educate industry to minimise public detriment
explore potential concerns about the use of networked LPON licences and overpowering of transmitters. 
We advised stakeholders of the audit on 15 March 2022 via an e-bulletin and information on our website. 
During March and April 2022, staff audited 34 LPON licensees in Victoria to identify compliance with record keeping and licence conditions. This audit included a desktop audit and fieldwork, focused on a sample of licensees who held a licence for longer than 12 months.
The audit aimed to inform our understanding of the LPON market and educate licensees about the regulatory requirements. 
The audit found high levels of non-compliance amongst the licensees audited – over 85% were non-compliant across the desktop and/or the field audit. Our approach during the audit was to educate LPON licensees where non-compliance was identified. For specific instances of non-compliance identified during the audits, we expect licensees to remediate those issues. 
We will be conducting further audits to assess whether the non-compliance identified is representative of the levels of compliance in the wider LPON community. 
Our future audit program will focus on compliance action, as well as continuing to provide information to LPON licensees and the sector about compliance requirements.

[bookmark: _Toc120015808]Audit methodology
The audit comprised a desktop audit and a fieldwork component to assess licensee compliance with LPON licence conditions and focused on a sample of licensees who held a licence for longer than 12 months. 
The audit examined licensee compliance with the following conditions:
record-keeping requirements (s 4.11(1)(c) of the Radiocommunications Licence Conditions (Broadcasting Licence) Determination 2015 (the Determination)
the ‘reasonable regularity' of service provided (s 4.11(1)(b) of the Determination)
the commencement of service within 6 months from the day the licence is issued (s 4.11(1)(a) of the Determination)
stations operating within specified transmitter power levels (ss. 4.8.(b) and 4.8(c) of the Determination) 
whether the transmitter is located at the location specified on the relevant apparatus licence issued to the licensee. 
Licensee selection
A sample of 34 LPON licensees was chosen. The sample was designed to include a variety of licensees, including newer and older licensees and those in metropolitan and regional areas across Victoria. The total sample represented approximately 1.5% of total LPON licensees. 
Reminder letters were also issued to 51 new licensees (licences allocated during 2021) about the need to comply with the ‘use it or lose it’ (UIOLI) requirements, which include:
starting broadcasting within 6 months of getting a licence
using the broadcasting service regularly 
keeping records. 
These letters also educated new licensees about their requirements under the Radiocommunications Licence Conditions (Broadcasting Licence) Determination 2015 and the Australian Communications Authority (LPON Transmitter Licences) Direction No. 2 of 2000.  
Desktop audit
Licensees selected were requested under the LPON Direction to provide the following:
a copy of the logbook for 1 December 2021 to 31 January 2022 (s 4.11(1)(c) of the Determination)
evidence that broadcast recordings are being kept (s 4.11(1)(c) of the Determination) 
details of the nature of the service being provided (s 4.11(1)(c) of the Determination). 
These records were requested to assess whether required records are being kept and the provision of a service under the licence. 
The desktop audit was conducted in parallel with the field work audit.  
As part of the desktop audit, ACMA staff engaged with LPON licensees to provide information about record-keeping and UIOLI requirements, as required. 
Field audits
The field audit was undertaken in Victoria and audited the same licensees as the desktop audit. 
The field audit included:
physically checking that a transmitter was in place in the required location. 
field measurements to check whether a transmitter was transmitting, whether it was overpowered, and the antenna configuration. 


[bookmark: _Toc120015809]Audit outcomes
The audit was conducted during March and April 2022. 
Overall licensee compliance with their regulatory responsibilities was low. Many licensees were found to be non-compliant in relation to:
record-keeping requirements – many licensees were unable to provide logbooks, evidence of broadcast recordings and details of the nature of the service provided.
use it or lose it conditions – many licensees were unable to provide evidence demonstrating that a service had commenced, or that the service was being provided with reasonable regularity 
licence conditions – many licensees were operating overpowered transmitters and/or did not have a transmitter located at their licensed location. 
As shown in Figure 1, 85% of LPON licensees audited were found to be non-compliant with requirements.
LPON audit compliance rates
[image: Graph showing 85% non-compliant and 15% compliant.]
Figure 2 shows the main areas of non-compliance identified through the audit and the level of non-compliance for each. Overall, the 2 most significant areas of non-compliance were record keeping, and transmission and transmitter locations. 
Main areas of non-compliance
[image: For record-keeping requirements, 21 (41%) were non-compliant. For Overpowered transmitters, 6 (12%) were non-compliant. Having no transmitter or transmissions, 22 (43%) were non-compliant. Using an unlicensed location, 2 (4%) were non-compliant.]
Note: numbers may add up to more than 34 as some licensees were non-compliant in more than one area. 
Many licensees were found to be non-compliant with several requirements. For example, most licensees who had no transmitter or transmissions in place also failed to provide records as requested.
[bookmark: _Toc120015810]Summary
The levels of non-compliance identified by the audit are disappointing. Consequently, and noting the small sample size of this audit, we intend to conduct an expanded audit program. This will enable us to better assess whether the audit findings are representative of a wider lack of compliance by LPON licensees. 
We will also review the information available on our website for LPON licensees about record keeping and compliance with licence conditions, and will engage with industry on the outcomes of the audit. 
Future audits will focus on compliance with the regulatory requirements – we will take enforcement action where non-compliance is identified as well as educate LPON licensees on their responsibilities. 
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