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[bookmark: _Toc92265078][bookmark: _Toc118730997]Executive summary
[bookmark: _Toc433122125]This paper outlines the modernisation of radiocommunications equipment regulation. The proposal includes incorporating ACMA radiocommunications mandatory technical standards and labelling requirements into the Radiocommunications Equipment (General) Rules 2021. 
We propose to simplify and streamline the radiocommunications equipment supply regulation. We will do this by incorporating the content of 13 current radiocommunications mandatory technical standards and the Radiocommunications (Compliance Labelling – Devices) Notice 2014 (the RLN) into the Radiocommunications Equipment (General) Rules 2021 (the general equipment rules). 
The ACMA radiocommunications mandatory technical standards are listed in Appendix A, with 2[footnoteRef:2] of them sunsetting on 1 April 2023. [2:  The Radiocommunications (UHF CB Radio Equipment) Standard 2011 (No. 1) and Radiocommunications (118 MHz to 137 MHz Amplitude Modulated Equipment – Aeronautical Radio Service) Standard 2012 are sunseting on 1 April 2023.] 

This proposal forms part of a staged program to review the ACMA’s telecommunications and radiocommunications equipment regulation. It follows the passage of the Radiocommunications Legislation Amendment (Reform and Modernisation) Act 2020 (the reform and modernisation act), which amended the Radiocommunications Act 1992 (the Act). 
The proposal will not change the substantive requirements of the current radiocommunications mandatory technical standards and the RLN. There are some proposed minor clarifications and the repeal of one ACMA radiocommunications mandatory technical standard,[footnoteRef:3] which is now redundant (relating to 121.5 MHz and 243.0 MHz emergency position indicating radio beacons).   [3:  The Radiocommunications (121.5 MHz and 243.0 MHz Emergency Position Indicating Radio Beacons) Standard 2014.] 

We also propose to adopt 5 equivalent international standards in the radiocommunications mandatory technical standards to provide suppliers with greater flexibility in achieving compliance with relevant technical requirements.
Protected symbols determination
The Protected Symbols Determination 2013 (the determination) is sunsetting on 1 April 2023. We propose to remake it as the Communications Legislation (Protected Symbols) Determination 2023. The only proposed change to the current determination is the removal of the C-Tick Mark and the A-Tick Mark as protected symbols. These were phased out at the end of February 2016 and are no longer required. 
EME test method standard
We propose that the recently published electromagnetic energy (EME) test method standards be adopted in the EME requirements in Schedule 4 to the General Equipment Rules:
a. IEC/IEEE 63195-1:2022 Assessment of power density of human exposure to radio frequency fields from wireless devices in close proximity to the head and body (frequency range of 6 GHz to 300 GHz) – Part 1: Measurement procedure 
b. IEC/IEEE 63195-2:2022 Assessment of power density of human exposure to radio frequency fields from wireless devices in close proximity to the head and body (frequency range of 6 GHz to 300 GHz) – Part 2: Computational procedure.
Schedule 4 to the General Equipment Rules will be amended to replace the interim test method IEC TR 63170 with this recently published test method standard. This proposed amendment will allow suppliers to use both computational methods and physical measurements to determine compliance with ARPANSA’s EME limits in the General Equipment Rules[footnoteRef:4] for transmitters operating above 6 GHz. [4:  The General Equipment Rules adopt as the EME standard the Radiation Protection Standard for Limiting Exposure to Radiofrequency Fields – 100 kHz to 300 GHz (2021), published by the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA).] 

Significant event provisions
The ACMA proposes to amend the significant event provisions in the ACMA radiocommunications mandatory technical standards:
Radiocommunications (Low Interference Potential Devices) Class Licence 2015
Telecommunications (Labelling Notice for Customer Equipment and Customer Cabling) Instrument 2015
Telecommunications (Types of Cabling Work) Declaration 2013. 
The power to declare a significant event under each of those provisions is conferred only on the Chair of the ACMA and is not delegable. The proposed amendments will confer the power to declare a significant event on the ACMA. The changes will allow the power to be delegated to an ACMA member of staff under the Australian Communications and Media Authority Act 2005. 
Invitation to comment
Stakeholders are invited to provide feedback on the proposed changes and the questions raised in this consultation paper. A summary of the proposed changes is set out in Appendix A.


[bookmark: _Toc92265082][bookmark: _Toc118730998]Issue/s for comment
We are seeking your comments on the following:
A. Draft Radiocommunications Equipment (General) Amendment Rules 2023 (No.1)
B. Draft Communications Legislation (Protected Symbols) Determination 2023
C. Draft Telecommunications Legislation Amendment (Significant Event) Instrument (No. 1) 2023
D. Draft Radiocommunications (Low Interference Potential Devices) Class Licence Variation 2023 (No. 1).
We have provided the following targeted questions to assist you with your responses to this consultation.
Question 1
Do you have comments on the proposal to incorporate the content of the ACMA’s 13 radiocommunications mandatory technical standards and the RLN into the General Equipment Rules?

Question 2
Do you have thoughts on the proposal to repeal the Radiocommunications (121.5 MHz and 243.0 MHz Emergency Position Indicating Radio Beacons) Standard 2014?

Question 3
Do you have any issues with the proposed adoption of the European Telecommunications Standards Institute standards specified in Appendix A?
Question 4
Do you have comments on the proposed remaking of the Protected Symbols Determination 2013, including the removal of reference to the C-Tick and A-Tick?	
Question 5
Do you have thoughts on the proposed replacement of the interim EME Technical Report IEC TR 63170 in the General Equipment Rules with IEC/IEEE 63195-1 and IEC/IEEE 63195-2?

Question 6
Do you have any issues with the proposed amendments to the significant event provisions to allow delegated ACMA staff to declare a significant event?		
[bookmark: _Toc118730999]Background
[bookmark: _Toc118731000][bookmark: _Hlk26868779]Incorporating the content of radiocommunications mandatory technical standards and RLN into the General Equipment Rules 

Current radiocommunications mandatory technical standards and RLN
The current 14 radiocommunications mandatory technical standards and the RLN were made under sections 162 and 182 of the Radiocommunications Act 1992 respectively, prior to the Act’s amendment by the Reform and Modernisation Act. Collectively, they set out the technical performance, labelling and record-keeping requirements on suppliers of defined radiocommunications equipment when it is supplied to the Australian market. 
The radiocommunications mandatory technical standards adopt specified industry standards, making them mandatory for the supply of certain radiocommunications equipment. 
[bookmark: _Toc92265084]New equipment rules framework
The Reform and Modernisation Act introduced a new framework that enables us to make equipment rules related to the technical requirements of devices. Transitional arrangements have preserved the effect of 14 radiocommunications mandatory technical standards and the RLN as if they had been made as equipment rules under the new framework.
Along with the amendments to the Act, on 17 June 2021, we made the General Equipment Rules. This facilitated the transition to the new framework, allowing us to, among other things, continue regulating the existing standards and labelling notices. 
A staged program of equipment regulation reform
[bookmark: _Hlk115775643]We envisage the General Equipment Rules will become a ‘one-stop shop’ for radiocommunications equipment regulation. The ACMA has a staged plan to review existing instruments and consider incorporation of relevant matters into the new framework.
	Project stage
	Technical standard(s) and labelling notice(s) to be incorporated in the General Equipment Rules
	Timeframe

	Stage 1
	Radiocommunications (Electromagnetic Radiation – Human Exposure) Standard 2014 and Radiocommunications (Compliance Labelling – Electromagnetic Radiation) Notice 2014
	Completed in November 2021

	Stage 2
	13 radiocommunications mandatory technical standards and the RLN
	Current proposal (November 2022 to February 2023)

	Stage 3
	Consideration of the Radiocommunications (Electromagnetic Compatibility) Standard 2017 and Radiocommunications Labelling (Electromagnetic Compatibility) Notice 2017
	During 2023


[bookmark: _Toc118731001]Protected symbols determination
The determination is made under the Act and the Telecommunications Act 1997. The determination sets out the designs of specified protected symbols, and provides that they can be applied to equipment to indicate compliance with the ACMA labelling arrangements. 
The specified protected symbols are the Regulatory Compliance Mark (RCM), the 
A-Tick mark and the C-Tick mark. The RCM is also used to indicate compliance with electrical equipment safety requirements under Australian state and territory legislation.
In 2013, the 3 existing compliance marks were consolidated into a single compliance mark – the RCM. There was a 3-year transition period, which ended in February 2016. Suppliers are now only permitted to use the RCM for newly labelled equipment. The continued use of the C-Tick and A-Tick symbols for pre-2016 stock is permitted. The determination is due to sunset on 1 April 2023.
[bookmark: _Toc118731002]Electromagnetic energy (EME) test method standard for frequencies above 6 GHz
In November 2021, the General Equipment Rules were amended to incorporate the content of the Radiocommunications (Electromagnetic Radiation – Human Exposure) Standard 2014 and Radiocommunications (Compliance Labelling – Electromagnetic Radiation) Notice 2014. However, at that time there was no test method standard for transmitters operating above 6 GHz. An interim International Electrotechnical Commission (IEC) technical report was referenced – IEC TR 63170:2018 Measurement procedure for the evaluation of power density related to human exposure to radio frequency fields from wireless communication devices operating between 6 GHz and 100 GHz. 
In May 2022, the IEC and the Institute of Electrical and Electronics Engineers (IEEE) published test method standard: 
a. IEC/IEEE 63195-1:2022 Assessment of power density of human exposure to radio frequency fields from wireless devices in close proximity to the head and body (frequency range of 6 GHz to 300 GHz) – Part 1: Measurement procedure 
b. IEC/IEEE 63195-2:2022 Assessment of power density of human exposure to radio frequency fields from wireless devices in close proximity to the head and body (frequency range of 6 GHz to 300 GHz) – Part 2: Computational procedure.
[bookmark: _Toc118731003]Significant event provisions
The 14 mandatory radiocommunications technical standards, along with the Radiocommunications (Low Interference Potential Devices) Class Licence 2015; the Telecommunications (Labelling Notice for Customer Equipment and Customer Cabling) Instrument 2015, and the Telecommunications (Types of Cabling Work) Declaration 2013 all contain a ‘significant event’ provision. This exempts devices, equipment and cabling imported solely for use in connection with a significant event from compliance with the relevant provisions.
The current definition of a ‘significant event’ is limited in that it confers the power to declare a significant event on the Chair of the ACMA, which is not a delegable power. 
[bookmark: _Toc118731004]Proposed changes
[bookmark: _Toc118731005]Incorporating the content of mandatory radiocommunications technical standards and the RLN into the General Equipment Rules 

This proposal comprises the second stage of a program of equipment regulation reform. The proposal involves:
a. repealing the current 14 radiocommunications mandatory technical standards and the RLN
b. incorporating the content of 13 radiocommunications mandatory technical standards and the RLN into the General Equipment Rules. 
The proposed content of the 13 radiocommunications mandatory technical standards is set out in the new Schedule 5 – General Standards of the General Equipment Rules.
The proposed content of the RLN will be incorporated into Schedule 3 – Labelling Requirements of the General Equipment Rules.
Our view is the Radiocommunications (121.5 MHz and 243.0 MHz Emergency Position Indicating Radio Beacons) Standard 2014 is redundant. We propose that its content will not be incorporated into Schedule 5 – General Standards of the General Equipment Rules. Please see the discussion in section (i) below.
With that exception, following review of the current 14 ACMA radiocommunications mandatory technical standards and the RLN, our view is that these equipment rules remain relevant, appropriate and consistent with international regulatory regimes. 
We propose some minor clarifications to the 13 ACMA radiocommunications mandatory technical standards that are incorporated into the General Equipment Rules. These clarifications include updating or removing outdated references and referencing the latest version of some industry standards. 
The ACMA also proposes to adopt some additional international standards as an alternative to the existing standards that are adopted. Please see the discussion in section (ii) below.
A summary of the proposed amendments is set out at Appendix A. 
While it is open to us to simply remake these standards and the RLN as separate equipment rules when they sunset (at various dates from 1 April 2023 to 1 April 2029), this proposal will incorporate them into a single legislative instrument, the General Equipment Rules. 
A single legislative instrument with improved drafting and minor clarifications will simplify, streamline and align these provisions within the equipment rules framework set out in the Act. It is expected to reduce informational costs for suppliers and users from otherwise interpreting and applying separate legislative instruments.
(i) [bookmark: _Toc118731006]Repeal of 121.5 MHz and 243 MHz Emergency Position Indicating Radio Beacons Standard
The ACMA is proposing to repeal the Radiocommunications (121.5 MHz and 243.0 MHz Emergency Position Indicating Radio Beacons) Standard 2014 as 121.5 MHz and 243 MHz emergency position indicating radio beacons are no longer monitored by international satellites and no longer supplied to the market.
(ii) [bookmark: _Toc118731007]Adopting further international standards 

Our review of the 14 radiocommunications mandatory technical standards sought to identify further international industry standards that could be adopted to provide suppliers with greater flexibility to achieve compliance with technical performance requirements. Suppliers that already comply with the international standards in overseas markets will not have to test and document specifically for the Australian standard.
Allowing the use of international standards is consistent with Australia’s international obligations. As a member of the World Trade Organization, Australia is bound by the Technical Barriers to Trade Agreement,[footnoteRef:5] which seeks to remove unnecessary barriers to trade in the form of domestic specific technical restrictions which are not reasonably justifiable.  [5:  WTO | Technical Barriers to Trade] 

We have examined the regulatory arrangements of the European Commission, UK, USA and New Zealand and identified opportunities to adopt 5 equivalent industry standards published by the European Telecommunications Standards Institute (ETSI) that may be used as an alternative to the existing Australian standards. 
The use of ETSI standards is consistent with the UK and New Zealand regulatory arrangements. The 5 ETSI standards that are proposed to be adopted are listed in Appendix A. 
We note that the Federal Communications Commission (FCC) rules in the USA currently only mandate transmitter and not receiver requirements. They are therefore different from the standards from Standards Australia and ETSI. The practical effect of not specifying minimum receiver requirements is that the radiocommunications receiver may become overwhelmed because it cannot adequately discern between the wanted and unwanted signal(s), adversely affecting its overall performance. For this reason, we do not propose adopting FCC rules.
[bookmark: _Toc118731008]Remaking the protected symbols determination 
The ACMA is proposing to make the Communications Legislation (Protected Symbols) Determination 2023 to preserve the effect of the determination that is sunsetting on 
1 April 2023. 
The only proposed change to the current determination is to remove the A-Tick and 
C-Tick marks as protected symbols. In 2013, the A-tick and C-Tick were consolidated into a single compliance mark – the RCM. There was a 3-year transition period that ended in February 2016, and suppliers are now only permitted to use the RCM for newly supplied equipment. We propose that the continued use of the A-Tick and 
C-Tick marks for pre-2016 stock that is on hand will be enabled by transitional provisions in proposed Schedule 3 to the General Equipment Rules.
The RCM would continue to remain as a protected symbol for complying with labelling requirements under the Act and the Telecommunications Act.


[bookmark: _Toc118731009]Amending the EME test method in the General Equipment Rules
We propose that the recently published EME test method standards (IEC/IEEE 63195-1:2022 and IEC/IEEE 63195-2:2022) be adopted in Schedule 4 to the General Equipment Rules. 
Schedule 4 to the General Equipment Rules will be amended to replace the interim test method IEC TR 63170 with IEC/IEEE 63195-1:2022 and IEC/IEEE 63195-2:2022.
This proposed amendment will allow suppliers to use both computational methods and physical measurements to determine compliance with ARPANSA’s EME limits for transmitters operating above 6 GHz. Under the interim test method IEC TR 63170, suppliers are only permitted to use physical measurements to determine compliance with ARPANSA’s EME limits.
[bookmark: _Toc118731010]Significant event provisions
We propose to amend the significant event provision in:
13 ACMA radiocommunications mandatory technical standards
the Radiocommunications (Low Interference Potential Devices) Class Licence 2015
the Telecommunications (Labelling Notice for Customer Equipment and Customer Cabling) Instrument 2015
the Telecommunications (Types of Cabling Work) Declaration 2013. 
The power to declare a significant event under each of those provisions is conferred only on the Chair of the ACMA and is not delegable.  
The proposed amendment will allow the power to be delegated to an ACMA member or ACMA staff member under the Australian Communications and Media Authority Act 2005. 
The proposed amendment will enable the ACMA to have greater flexibility to administer the significant event provisions under the relevant legislative instruments. 
[bookmark: _Toc92265098][bookmark: _Toc118731011]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc92265099][bookmark: _Toc118731012][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
We invite comments on the issues set out in this consultation paper. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
Submissions by post can be sent to: 
The Manager
Infrastructure and Equipment Safeguards Section
Australian Communications and Media Authority
PO Box 13112 Law Courts
Melbourne Victoria 8010
The closing date for submissions is COB, 15 December 2022.
Consultation enquiries can be emailed to techreg@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558][bookmark: _Hlk59627494]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]We publish submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
[bookmark: _Privacy]Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
[bookmark: _Toc348105641][bookmark: _Toc92265100][bookmark: _Hlk115353447]Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with any complaints, is available in our privacy policy. 

[bookmark: _Appendix_A:_Proposed][bookmark: _Toc118731013]Appendix A: Proposed changes
 = Proposed changes 
1. ACMA radiocommunications mandatory technical standards                
	
	ACMA radiocommunications mandatory technical standard 
	Industry standard(s) currently adopted
	Incorporation into General Equipment Rules
	Additional overseas industry standard to be adopted 
	Other substantive changes

	1
	Radiocommunications (Analogue Speech (Angle Modulated) Equipment) Standard 2014
	AS/NZS 4295:2015
	Analogue Speech (Angle Modulated) Equipment Standard
(Part 3 of Schedule 5)
	ETSI EN 300 086:2016
(As per essential requirements of Directive 2014/53/EU)
	N/A

	2
	Radiocommunications (HF CB and Handphone Equipment) Standard 2017
	AS/NZS 4355:2006
	HF CB and Handphone Equipment Standard
(Part 4 of Schedule 5)
	ETSI EN 300 433:2016 
(As per essential requirements of Directive 2014/53/EU)
	N/A

	3
	Radiocommunications (MF and HF Equipment – Land Mobile Service) Standard 2014
	AS/NZS 4770:2000
	MF and HF Equipment – Land Mobile Service Standard
(Part 5 of Schedule 5) 
	N/A
	N/A

	4
	Radiocommunications (Paging Service Equipment) Standard 2014
	AS/NZS 4769.1:2000 and AS/NZS 4769.2:2000 
	Paging Service Equipment Standard
(Part 6 of Schedule 5)
	ETSI EN 300 224:2017
(As per essential requirements of Directive 2014/53/EU)
	AS/NZS 4769.1:2000 and AS/NZS 4769.2:2000 have been withdrawn by Standards Australia and will not be adopted in the General Equipment Rules 

	5
	Radiocommunications (UHF CB Radio Equipment) Standard 2011 (No. 1)
	AS/NZS 4365:2011
	UHF CB Radio Equipment Standard
(Part 7 of Schedule 5)
	N/A
	N/A

	6
	Radiocommunications (118MHz to 137MHz Amplitude Modulated Equipment — Aeronautical Radio Service) Standard 2012
	AS/NZS 4583:2016
	118 MHz to 137 MHz Amplitude Modulated Equipment – Aeronautical Radio Service Standard
(Part 8 of Schedule 5)

	ETSI EN 300 676-1:2011
(As per essential requirements of Directive 2014/53/EU)
	N/A

	7
	Radiocommunications (406 MHz Satellite Distress Beacons) Standard 2014
	AS/NZS 4280.1:2017 and AS/NZS 4280.2:2017 
	406 MHz Satellite Distress Beacons Standard
(Part 9 of Schedule 5)
	N/A
	AS/NZS 4280.1:2022 is to be adopted in the General Equipment Rules replacing the superseded 2017 version 

	8
	Radiocommunications (Devices Used in the Inshore Boating Radio Services Band) Standard 2017
	AS 4376:2007
	Equipment Used in the Inshore Boating Radio Services Band Standard
(Part 10 of Schedule 5)
	N/A
	N/A

	9
	Radiocommunications (MF and HF Radiotelephone Equipment – International Maritime Mobile Service) Standard 2014
	AS/NZS 4582:2004
	MF and HF Radiotelephone Equipment – International Maritime Service Standard
(Part 11 of Schedule 5)
	ETSI EN 303 402:2017
(As per essential requirements of Directive 2014/53/EU)
	AS/NZS 4582:2004 has been withdrawn by Standards Australia and will not be adopted in the General Equipment Rules

	10
	Radiocommunications (VHF Radiotelephone Equipment – Maritime Mobile Service) Standard 2018
	AS/NZS ETSI EN 301 025:2018, AS/NZS ETSI EN 301 178:2018, and AS/NZS ETSI EN 302 885:2018, plus their identical ETSI EN counterparts
	VHF Radiotelephone Equipment – Maritime Mobile Service Standard (Part 1, Part 2 and Part 3)
(Part 12 of Schedule 5)
	N/A
	The 2021 version of ETSI EN 301 025 is to be adopted in the General Equipment Rules replacing the superseded 2017 version.
An error in the mandatory technical standard which inadvertently requires compliance with Clause 8.5 (Audio frequency response) of AS/NZS ETSI 301 178 and ETSI 301 178 is to be corrected so it will now align with Directive 2014/53/EU

	11
	Radiocommunications (Digital Cordless Communications Devices — DECT Devices) Standard 2017
	 ETSI EN 301 406 V2.2.2 (2016-09)
	Digital Enhanced Cordless Telecommunications Equipment Standard
(Part 13 of Schedule 5)
	N/A
	N/A

	12
	Radiocommunications (Intelligent Transport Systems) Standard 2018
	ETSI EN 302 571
	Intelligent Transport Systems Standard
(Part 14 of Schedule 5)
	N/A
	N/A

	13
	Radiocommunications (Short Range Devices) Standard 2014
	AS/NZS 4268:2017, 
EN 300 220-1, EN 300 330, EN 300 440, EN 305 550-1 and FCC Rules Title 47 Part 15
	Short Range Equipment Standard
(Part 15 of Schedule 5)
	N/A
	N/A

	14
	Radiocommunications (121.5 MHz and 243.0 MHz Emergency Position Indicating Radio Beacons) Standard 2014
	To be repealed
	To be repealed
	To be repealed
	To be repealed



2. Radiocommunications (Compliance Labelling – Devices) Notice 
	Current legislative instrument
	Incorporation into General Equipment Rules
	Substantive changes

	Radiocommunications (Compliance Labelling – Devices) Notice 2014
	Labelling Requirements

Schedule 3
	N/A




3. Remake of Protected Symbols Determination 
	Instrument
	RCM is a protected symbol
	A-Tick mark is a protected symbol
	C-Tick mark is a protected symbol

	Protected Symbols Determination 2013
	
	
	

	Proposed Communications Legislation (Protected Symbols) Determination 2023
	
	x
	x



4. EME standard in General Equipment Rules
	Transmitters operating 6 GHz to 100 GHz
(Used 20cm or less from human body, including close to human head and ear)
	Current measurement method

	New measurement method

	
	IEC TR 63170 or SA TR IEC 63170
(Only provides measurement method)
	IEC/IEEE 63195-1 and IEC/IEEE 63195-2
(Provides both measurement and computational methods)




5. Significant event provisions:  13 ACMA radiocommunications mandatory technical standards, the Radiocommunications (Low Interference Potential Devices) Class Licence 2015, the Telecommunications (Labelling Notice for Customer Equipment and Customer Cabling) Instrument 2015 and Telecommunications (Types of Cabling Work) Declaration 2013
	Provision
	Current arrangement
	New arrangement

	Declare event to be a significant event
	Chair of the ACMA has the power to declare a significant event
	ACMA has the power to declare a significant event and may delegate that power to an ACMA member of staff under the Australian Communications and Media Authority Act 2005 
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