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Investigation report (consolidated) 
Gambling advertising during live coverage of the 2020 Tokyo Olympic Games
BI-618, BI-633 and BI-634



	[bookmark: ColumnTitle]Summary

	Broadcast content: BI-618, BI-633

	Licensees [services]
	Channel Seven Sydney Pty Limited [Seven, 7mate]
Channel Seven Melbourne Pty Limited [Seven, 7Two, 7mate]
Channel Seven Brisbane Pty Limited [Seven, 7mate]
Channel Seven Perth Pty Limited [Seven, 7mate]
Channel Seven Adelaide Pty Limited [Seven, 7mate]

	Type of services
	Commercial broadcasting — television

	Findings
	Breach of clause 3.1 of Appendix 3 [Commercials relating to Betting or Gambling – 5:00 am to 8:30 pm] [BI-618, BI-633]
Breach of clause 3.4 of Appendix 3 [Commercials relating to Betting or Gambling – 8:30 pm to 5:00 am] [BI-633] 

	Relevant code
	Appendix 3 to the Commercial Television Industry Code of Practice 2015 (revised in 2018) 

	Online content: BI-634

	Provider [service]
	Seven Network (Operations) Limited [7plus]

	Type of service
	Online Content Service

	Findings
	Breach of section 12 [Gambling promotional content – 5:00 am to 8:30 pm] 
Breach of section 15 [Gambling promotional content – 8:30 pm to 5:00 am]
Breach of section 21 [Record keeping]

	Relevant legislation
	Broadcasting Services (Online Content Service Provider Rules) 2018 

	Program [type]
	2020 Tokyo Olympic Games [live sport]

	Dates of broadcasts/streams
	23 July 2021 to 8 August 2021

	Date finalised
	3 June 2022

	Attachments
	A – extracts from the complaint to the ACMA
B – extracts from the Licensees’ and Provider’s submissions to the ACMA 
C – relevant code and legislative provisions 


Background
BI-618 – Men’s basketball (broadcast content)
In October 2021, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into the live coverage of the 2020 Olympic Games, broadcast on Seven by Channel Seven Sydney Pty Limited (Seven Sydney) on 25 July 2021.
The ACMA received a complaint (Attachment A) alleging that a gambling advertisement was broadcast at approximately 7:25 pm during a men's basketball game between Australia and Nigeria.
The ACMA has investigated Seven Sydney’s compliance with clause 3.1 [Commercials relating to Betting or Gambling – 5:00 am to 8:30 pm] of Appendix 3 to the Commercial Television Industry Code of Practice 2015 (revised in 2018) (the Code).
BI-633 – various events (broadcast content)
In December 2021, the ACMA commenced an investigation under the BSA into the live coverage of the 2020 Olympic Games, broadcast between 23 July and 8 August 2021 on Seven, 7Two and 7mate by Seven Network licensees Seven Sydney, Channel Seven Melbourne Pty Limited (Seven Melbourne), Channel Seven Brisbane Pty Limited (Seven Brisbane), Channel Seven Adelaide Pty Limited (Seven Adelaide) and Channel Seven Perth Pty Limited (Seven Perth).
The Seven Network provided information (Attachment B) that indicated that gambling advertisements had been broadcast at various times on each broadcast service across various licensees. 
The ACMA has investigated each licensee’s compliance with clause 3.1 [Commercials relating to Betting or Gambling – 5:00 am to 8:30 pm] and clause 3.4 [Commercials relating to Betting or Gambling – 8:30 pm to 5:00 am] of Appendix 3 to the Code.
BI-634 – various events (live streamed)
In December 2021, the ACMA commenced an investigation under the BSA into the live coverage of the 2020 Olympic Games, streamed to end-users of the 7plus online content service between 23 July and 8 August 2021.
The ACMA received information (Attachment B) from Seven Network (Operations) Limited (Seven Ops), the provider of 7plus, that indicated that gambling advertisements had been streamed to end-users at various times across seven state and territory markets.
The ACMA had also found from its own monitoring activities that gambling advertisements were streamed to an end-user in Melbourne on 31 July 2021 after 8:30 pm during two scheduled breaks within two hours of each other.  
The ACMA has investigated Seven Ops’ compliance with section 12 [Prohibition on gambling promotional content – 5:00 am to 8:30 pm], section 15 [Prohibition on gambling promotional content – 8:30 pm to 5:00 am] and section 21 [record keeping] of the Broadcasting Services (Online Content Service Provider Rules) 2018 (the Online Rules).
Issue 1: Gambling advertisements – broadcast services 
Relevant Code provisions 
[bookmark: _Hlk96605482]See Attachment C for details.
Finding
The ACMA finds that Seven Sydney, Seven Melbourne, Seven Brisbane, Seven Perth and Seven Adelaide breached clauses 3.1 and 3.4 of Appendix 3 of the Code. 
Reasons
1. Complaint alleging the broadcast of a gambling advertisement at 7:25 pm during a men’s basketball match (BI-618)
The complainant stated: 
Seven Network […] Sydney NSW […] 25/07/2021 7:25:00 PM […] gambling advertising during live broadcast of Olympics Basketball. Olympics is targeted at all audiences including children.
Seven Sydney submitted that a gambling advertisement had been broadcast in Sydney during the basketball match and before 8:30 pm. It identified the broadcast to have occurred at 19:21:56. 
‘Play’ in long-form live sporting events such as the Olympic Games is defined in the Code as commencing with the first event (match, game or race) of the day and ending at the conclusion of active play of each day. Published scheduling information included the following information:
Watch the Olympics live and free in Australia on Channel 7, 7mate, 7two and 7plus, with coverage beginning from 5.30am AEST on weekdays and 6am AEST on weekends.
[…]
Seven’s coverage will continue throughout the day and past midnight AEST.[footnoteRef:2] [2:  See https://7news.com.au/sport/olympics/how-to-watch-and-live-stream-tokyo-2020-olympic-games-online-and-free-c-3443963, accessed 09 February 2022.] 

Under clause 3.1, between 5:00 am and 8:30 pm, gambling advertisements are not permitted during a broadcast by the licensee of a live sporting event in the period between 5 minutes before the scheduled start of play and 5 minutes after the conclusion of live-to-air coverage of play, or 8:30 pm, whichever is sooner.
The broadcast of the gambling advertisement occurred during play and before 8:30 pm. The ACMA notes that on 25 July 2021, a Sunday, live coverage of the Olympic Games was scheduled to start at 6:00 am.
Accordingly, the ACMA finds that the broadcast of a gambling advertisement at approximately 7:21 pm on 25 July 2021, was in breach of clause 3.1 of Appendix 3 of the Code.
2. Self-identified breaches of gambling restrictions (BI-633)
On 28 July 2021, the Seven Network advised the ACMA:
[…] we are aware that on certain occasions on nights 1-4 of live coverage of the Olympic Games (Saturday – Tuesday nights):
•	more than one betting commercial aired within a 2-hour window in either the evening or late night session
•	betting commercials aired in the evening session before 8:30 pm.
On 9 November 2021, the Seven Network further advised the ACMA of the following:
2.1 Gambling advertisements broadcast prior to 8:30 pm
Table 1 – extract of Licensee submissions (prior to 8:30 pm)
	Broadcast Service
	Date
	Session
	TX time

	7 Adelaide
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	19:59:33

	7 Perth
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	20:16:38

	7mate Adelaide
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	17:51:58

	7mate Brisbane
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	19:19:59

	7mate Sydney
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	19:21:59

	7Two Melbourne
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	19:06:36

	7 Adelaide
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:52:08

	7 Brisbane
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:21:26

	7 Melbourne
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:21:56

	7 Perth
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:15:39

	7 Sydney
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:21:56

	7mate Adelaide
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:49:31

	7mate Brisbane
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:27:18

	7mate Melbourne
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	19:27:33

	7 Adelaide
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	20:08:55

	7mate Adelaide
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	20:20:20

	7mate Brisbane
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	19:27:21

	7mate Melbourne
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	19:08:25

	7mate Sydney
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	19:08:25

	7 Perth
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	19:12:01

	7 Adelaide
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	19:38:12

	7 Brisbane
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	20:08:12

	7 Melbourne
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	20:08:27

	7 Perth
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	19:34:32

	7 Sydney
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	20:08:12

	7mate Adelaide
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	19:41:13

	7mate Brisbane
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	19:10:03

	7mate Melbourne
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	19:10:03

	7mate Perth
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	19:06:54

	7mate Sydney
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	19:09:43



The table above lists 30 separate instances. The following subtotals represent the number of gambling advertisements broadcast prior to 8:30 pm by each Seven Network licensee on each broadcast service:
Table 2 – summary of self-identified broadcast breaches (prior to 8:30 pm)
	
	Seven  Sydney
	Seven Melbourne
	Seven Brisbane
	Seven      Perth
	Seven Adelaide

	Seven
	2
	2
	2
	4
	4

	7Two
	0
	1
	0
	0
	0

	7mate
	3
	3
	4
	1
	4



As noted above, play in long-form live sporting events such as the Olympic Games is defined in the Code as commencing with the first event (match, game or race) of the day. On the days included in the table above, the scheduled start of play was no later than 6:00 am.
The advertised scheduled start of play indicates that each instance cited by the Seven Network in Table 1 occurred after the scheduled start of play and before 8:30 pm, which in each case was before play had ended, and thereby fell within the period in which the broadcast of gambling advertisements was prohibited under clause 3.1 of Appendix 3 to the Code.
Accordingly, the ACMA finds that Seven Sydney, Seven Melbourne, Seven Brisbane, Seven Perth and Seven Adelaide, on the broadcast services and at the times listed in Table 1, breached clause 3.1 of Appendix 3 of the Code. 
2.2 Gambling advertisements broadcast less than two hours apart after 8:30 pm
The Seven Network advised the ACMA that there were a number of instances where ‘more than one betting commercial aired within a 2-hour window in either the evening or late-night session’. The following table lists those instances reported by Seven: 
Table 3 – extract of Licensee submissions (after 8:30 pm)
	Broadcast service
	Date
	Scheduled date and session of second gambling ad
	TX time of second ad reported as occurring more frequently than 2 hours apart

	7 Brisbane
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	22:39:44

	7 Melbourne
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	22:39:44

	7 Sydney
	24/07/2021
	Olympic Games Tokyo 2020 (Day 1)
	22:39:44

	7 Adelaide
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	24:19:25

	7 Sydney
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	23:06:38

	7mate Sydney
	25/07/2021
	Olympic Games Tokyo 2020 (Day 2)
	22:17:16

	7 Adelaide
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	22:02:36

	7 Brisbane
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	22:32:06

	7 Melbourne
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	22:32:06

	7 Sydney
	26/07/2021
	Olympic Games Tokyo 2020 (Day 3)
	22:32:06

	7 Brisbane
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	24:10:53

	7 Melbourne
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	24:10:53

	7 Melbourne
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	24:12:38

	7 Sydney
	27/07/2021
	Olympic Games Tokyo 2020 (Day 4)
	24:12:53

	7 Sydney
	29/07/2021
	Olympic Games Tokyo 2020 (Day 6)
	24:33:55

	7mate Adelaide
	31/07/2021
	Olympic Games Tokyo 2020 (Day 8)
	22:21:25

	7 Brisbane
	01/08/2021
	Olympic Games Tokyo 2020 (Day 9)
	24:24:49

	7 Melbourne
	01/08/2021
	Olympic Games Tokyo 2020 (Day 9)
	24:24:49

	7 Perth
	01/08/2021
	Olympic Games Tokyo 2020 (Day 9)
	21:34:03


Table 3 lists 19 occurrences. The subtotals in Table 4 below represent the number of those occasions where gambling advertisements were broadcast less than two hours apart, after 8:30 pm, by each Seven licensee, on each broadcast service:
Table 4 – summary of self-identified broadcast breaches (after 8:30 pm)
	
	Seven  Sydney
	Seven Melbourne
	Seven Brisbane
	Seven      Perth
	Seven Adelaide

	Seven
	5
	5
	4
	1
	2

	7Two
	0
	0
	0
	0
	0

	7mate
	1
	0
	0
	0
	1



Under clause 3.4 of Appendix 3 of the Code, after 8:30 pm and before 5:00 am, gambling advertisements cannot be broadcast during live coverage of a live sporting event, except before play, during scheduled or unscheduled breaks, or after play. For the Olympic Games, a ‘scheduled break’ is defined in the Code as being ‘between each day, twilight and night session’ and ‘not more than once every two hours as part of a distinct break of at least 90 seconds (including when during a Session the broadcast switches from one event still in Play to another event in Play at the same time)’. Gambling advertisements are therefore permitted to be broadcast during live coverage of the Olympic Games during a scheduled break but this must not occur ‘more than once every two hours as part of a distinct break of at least 90 seconds’. Each of the cases listed above in Table 3, was identified by Seven to be non-compliant with this rule.
Accordingly, based on the information provided by Seven, the ACMA finds that Seven Sydney, Seven Melbourne, Seven Brisbane, Seven Perth and Seven Adelaide, on the broadcast services and at the times listed in Table 3, breached clause 3.4 of Appendix 3 of the Code.
Issue 2: Gambling advertisements – online content services (BI-634)
Relevant provisions (Online Rules)
See Attachment C for details.
Finding
The ACMA finds that Seven Ops breached sections 12, 15 and 21 of the Online Rules. 
Reasons
1. ACMA monitoring
1.1 Alleged breach of gambling advertising restrictions – not more than once every two hours 
Under section 15 of the Online Rules, a service provider cannot provide gambling promotional content during live coverage of a sporting event between 8:30 pm and 5:00 am, except in the 5 minute period before the scheduled start of play or after the conclusion of play, or during unscheduled breaks, or during scheduled breaks provided that the gambling promotional content is provided during scheduled breaks that occur not ‘more than once every two hours as part of a distinct break of at least 90 seconds’.
The ACMA conducted monitoring activities of selected events during the live online coverage of the Olympic Games provided on 7plus which indicated that gambling promotional content was provided in contravention of this rule.
On 31 July 2021, after 8:30 pm, the ACMA identified two gambling advertisements that appeared to have been streamed within two hours of each other, at approximately 8:46 pm and 10:42 pm, to its end-user located in Melbourne. The ACMA recorded screen shots of these two advertisements. 
In its response, Seven Ops submitted that it was unable to verify that this material was supplied to the ACMA’s end-user.
Although Seven Ops has been unable to provide submissions with regard to these particular advertisements, with regard to the content provided, the ACMA considers that the evidence it has is sufficient to enable it to come to a conclusion that gambling promotional content was provided as indicated during the ACMA’s monitoring.
Accordingly, the ACMA finds that, in providing gambling promotional content during the live coverage of the Olympic Games to the ACMA’s end-user at 10:42 pm on 31 July 2021, Seven Ops breached section 15 of the Online Rules.
1.2 Record keeping
Subsection 21(1) of the Online Rules requires that service providers ‘must make records sufficient to enable the provider’s compliance with these rules to be readily ascertained’, including ‘written records of the date and duration of the content stream of the live coverage of the sporting event and the location of the relevant end-users where known’.
In relation to the monitoring activities referred to above, the ACMA understands that while a particular end-user was known and identified to Seven Ops, it was not able to verify the content stream provided to that end-user because ‘Seven does not have access to nor report on what advertising impressions are served to an individual user account’.
Seven Ops further submitted:
[…]  there is no express requirement that Seven make records of the precise content that is provided to each end-user (which, as noted above, are numbered in the millions). To do so would be unreasonable. The ACMA was satisfied to accept the “evidence it has is sufficient to enable it to come to a conclusion”. For the reasons set out above, it would be overly burdensome to also find that section 21 has not been complied with.
The evidence referred to above was the ACMA’s own screen shots taken of the gambling advertisements being streamed within the two-hour window on 31 July 2021. The ACMA’s concern is that Seven Ops was unable to produce any evidence of its own to ascertain compliance, aside from an assertion that a frequency cap was in place to prevent the streaming of gambling advertisements from happening. The ACMA’s own evidence indicates that the cap had not prevented the streaming, as described, from occurring. 
The Online Rules place the obligation for ascertaining compliance on the provider, not the end-user. If the provider engages a third-party to provide the placement of commercial content, the ACMA considers that it is the responsibility of the provider to ensure that it has the necessary records and that, where applicable, the necessary records are being provided to it by the third-party it engages (see Seven Ops’ submissions in section 2.3 below). Without the information, required to be kept for the purpose of section 21 of the Online Rules, the ACMA’s investigations would be confined to self-reported beaches by content providers and it would be impossible for the ACMA to investigate an end-user complaint alleging a breach of the Online Rules.
Accordingly, because Seven Ops did not make records sufficient to enable its compliance with the Online Rules to be ascertained, the ACMA finds that, with respect to the stream provided to the ACMA’s end-user on 31 July 2021, Seven Ops breached section 21 of the Online Rules.
2. Self-identified breaches of gambling restrictions
In response to an enquiry from the ACMA, Seven Ops provided the following information:
[…] viewers of the online streams are generally served advertisements (via dynamic ad insertion or DAI) which are different from the broadcast advertisements. That said, whether a particular online viewer will see a digitally inserted advertisement or a ‘dirty feed’ of the broadcast advertisements depends on numerous factors including:
•	What type of device the user is viewing on 
•	At what point in the stream the user joins the live stream
•	How much bandwidth the user’s device has
Therefore, I am instructed that some users of 7plus live streams of the Tokyo Olympics would have been served with a ‘dirty feed’ of the broadcast advertisements at some stage during their viewing, so it is possible that they also saw one or more of the non-compliant on-air betting spots.
In its submissions, Seven Ops confirmed there were three gambling advertising campaigns and provided the following information, with regard to its online coverage more generally:
The Olympic-specific campaign […] was correctly set to serve not more than 1 impression every 2 hours (frequency cap). It was also correctly set not to serve any impressions before 8:30 pm. However, the default setting ‘Publisher’s time zone’ (being Sydney) should have been changed to ‘User’s time zone’ but was not, with the result that some users whose time zone was ahead of Sydney’s (for example, Perth timezone and Adelaide/Broken Hill/NT timezone), were served impressions before 8:30 pm in their own time zone.
The other two campaigns […] had some time restriction settings, but these settings were not correctly set across all ‘campaign lines’ within these campaigns. […] These two campaigns were not specifically targeting live Olympic coverage. However, as they were not set up to specifically exclude live Olympic coverage either, a number of impressions under those two campaigns were served to users during live Olympic streams before 8:30 pm. Both campaigns did however, have the frequency cap (1 impression per 2 hours) set correctly.
2.1 Alleged breach of gambling restrictions – Gambling advertisements provided between 5:00 am and 8:30 pm
Seven Ops’ submissions indicated that over 1 million individual gambling ‘impressions’ that were run nationally across the three gambling campaigns streamed to end-users on 7plus during its live coverage of the Olympic Games were in breach of the Online Rules. These impressions were comprised of all gambling impressions provided to relevant end-users between 5:00 am and 8:30 pm. Section 12 of the Online Rules prohibits the provision of gambling promotional content during live sporting events between 5:00 am and 8:30 pm, during the period between 5 minutes before the scheduled start of play and 5 minutes after play has concluded, or 8:30 pm, whichever is earlier. As noted previously, the scheduled start of play for the Olympics coverage on 7plus was promoted as follows:
Watch the Olympics live and free in Australia on Channel 7, 7mate, 7two and 7plus, with coverage beginning from 5.30am AEST on weekdays and 6am AEST on weekends.
[…]
Seven’s coverage will continue throughout the day and past midnight AEST.
Seven Ops has submitted that all gambling promotional material provided to end-users between 5:00 am and 8:30 pm, was provided in contravention of section 12 of the Online Rules.
The ACMA notes that Seven Ops was unable to provide the total number of gambling advertisements provided to end-users in any finer detail than the total provided over the course of individual one-hour blocks. As a consequence, when providing figures for the period ending at 8:30 pm, Seven Ops was only able to provide an estimate. It did this by assuming that the number of gambling advertisements provided between 8:00 pm and 8:30 pm was 50% of the number of advertisements provided for the whole 8:00 pm to 9:00 pm hour; which was known.
Another consequence of this lack of finer detail, was that gambling advertisements provided legitimately more than 5 minutes before the scheduled start of the live coverage but after 5:00 am – which, given the known scheduled start of live coverage times meant those provided between 5:00 am and 5:25 am on weekdays and 5:00 am and 5:55 am on weekends – were all reported by Seven as non-compliant as they could not be distinguished from the remaining gambling advertisements provided during the 5:00 am to 6:00 am hour. 
While the ACMA acknowledges that these approximations may result in inaccuracies in the number of gambling advertisements estimated to have been provided contrary to section 12 of the Online Rules, it accepts that Seven Ops’ submission provides a reasonable approximation of the extent of its non-compliance.
Accordingly, the ACMA accepts Seven Ops’ submission that the gambling advertisements it provided to online users of its 7plus service between 5:00 am and 8:30 pm during its live coverage of the Olympics were provided in contravention of section 12 of the Online Rules. 
2.2 Alleged breach of gambling restrictions – Gambling advertisements provided between 8:30 pm and 5:00 am
As noted above, section 15 of the Online Rules provides that a service provider cannot provide gambling promotional content during live coverage of a sporting event between 8:30 pm and 5:00 am, except in the 5 minute period before the scheduled start of play or after the conclusion of play, or during unscheduled breaks, or during scheduled breaks provided that the gambling promotional content is provided during scheduled breaks that occur not ‘more than once every two hours as part of a distinct break of at least 90 seconds’.
Seven Ops submitted that because of the effectiveness of a ‘frequency cap’ it had placed on all three gambling campaigns, none of the gambling advertisements listed as provided to end-users between 8:30 pm and 5:00 am were provided in contravention of section 15 of the Online Rules. The ACMA’s finding with respect to its own monitoring results from 31 July 2021 indicates that such a categorical statement is not supported by the evidence. The absence of detailed records appears to have made it impossible to ascertain compliance with section 15 in this case. To do so, information would be required about the precise timing of the provision of gambling promotional material – whether to particular users or more generally. Only such information would allow calculations to be made to determine whether the requisite two-hour window between successive items of gambling promotional material had been respected. 
Accordingly, in the absence of more adequately detailed records, the ACMA makes no finding with respect to the general incidence of Seven Ops’ compliance with section 15 of the Online Rules during 7plus's live coverage of the Olympic Games.
2.3 Record-keeping
The requirements under section 21 of the Online Rules have been noted above.
Seven Ops reported to the ACMA on the incidence of its non-compliance with the Online Rules. It did this by making some assumptions about gambling promotional material provided to end-users (between 5:00 am and 5 minutes before the commencement of live coverage, between 8:00 pm and 8:30 pm) and the ability of its operational settings to prevent such material from being provided to end-users more frequently than every two hours after 8:30 pm. It relied on these assumptions because it did not make written records such that its compliance with the rules could be readily ascertained.
The ACMA’s own monitoring has indicated that Seven Ops’ operational settings did not prevent the streaming in scheduled breaks of two items of gambling content within two hours to one end-user on the evening of 31 July 2021. 
The absence of records has prevented Seven Ops from reporting, with any precision, on how many other end-users had similar experiences.
Seven Ops has submitted that maintaining such records would be overly burdensome:
Like many other organisations that operate apps and other digital content, Seven uses third party service providers, such as […], to run its digital campaigns. For this reason, to a large extent Seven’s record keeping capabilities are limited to the data that is provided by those service providers. In the case of BI-634, Seven was able to extract data and reports from […] that provided details about the advertisements that were served over the relevant period, broken down by state/territory and by the hour. Whether […]’s reports could be broken down into further time periods is a matter that is not in the control of Seven. To require Seven to retain records that it is unable to gain access to, in circumstances where it is commonplace to rely on third party providers such as […], would be not only unreasonable in the circumstances, but in fact unnecessary in order to comply with Seven’s obligations under section 21. 
Moreover, […], the ACMA accepted Seven’s estimates, which were based on the […] reports, to be a reasonable approximation of its non-compliance. Accordingly, it is apparent that the records that were produced by Seven did in fact enable the ACMA to readily ascertain Seven’s compliance with the Online Rules in accordance with the requirement in section 21. A finding that Seven has breached section 21 in circumstances where Seven’s estimates were accepted as a reasonable estimate of non-compliance would result in a disproportionate and unreasonable outcome which is contrary to a proper reading of the requirements imposed by the legislation itself.
The ACMA does not accept these submissions. Whilst Seven Ops was able to provide information about non-compliance between 5:00 am and 8:30 pm it was only able to do so because the vast majority of gambling advertisements were streamed at a time when to stream any gambling advertisements was in contravention of the rules. As noted above, Seven Ops was unable to provide details of compliant streaming of gambling advertisements in the 5:00 am to 6:00 am hour (during which live coverage commenced) or the 8:00 pm to 9:00 pm hour (the period during which the restrictions on gambling advertisements changed). In these two periods, Seven Ops simply approximated non-compliance to 50% of the total impressions for each of those hours. The ACMA does not accept the assertion that the ACMA must have found Seven Ops’ record keeping sufficient to ascertain compliance during those two periods because it had accepted Seven’s submissions with respect to 6:00 am and 8:00 pm, a period in which all gambling advertisements that were streamed were in contravention of the rules. 
Accordingly, by not making written records sufficient to ascertain compliance with section 12 and section 15 of the Online Rules with respect to all end-users, the ACMA finds that Seven Ops breached section 21 of the Online Rules.

Attachment A
Complaint 
Complaint to the ACMA dated 25 July 2021:
Tokyo 2020 Olympics
Seven Network
Sydney NSW
[…]
25/07/2021 7:25:00 PM
[…]
Gambling Advertising

[…] gambling advertising during live broadcast of Olympics Basketball. 
Olympics is targeted at all audiences including children.
Attachment B
Licensee and Service Provider’s submissions
Licensee submission to the ACMA dated 28 July 2021:
I wanted to give you an early heads up about some betting commercials which have aired in breach of the Code during Seven’s Olympics coverage.
 
This is very disappointing as Seven takes its obligations under the Code very seriously and with the best of intentions we thought we had processes in place to ensure compliance. 
 
As I’m sure you’re aware Seven’s Olympics coverage this time around comprises an unprecedented number of events being shown concurrently on more than 45 broadcast and digital channels, across several different timezones. The complexities of this endeavour can’t be understated. Whilst I know that that’s no excuse for the breach, I did want to give some context to the hardworking team who are working night and day to provide Australians with the very best & most comprehensive Olympics coverage in Australian television history. 
 
Below are further details of the breaches, how they occurred and what we are doing to rectify the issue. […]
 
Notice of Code breach
 
Seven Network’s systems have identified several instances of breach of the Commercial Television Industry Code of Practice, specifically Appendix 3 relating to betting commercials during live coverage of the Olympic Games. We felt it incumbent upon Seven to bring this to the ACMA’s attention as soon as possible and to notify the steps we are taking to mitigate it.
 
Specifically, we are aware that on certain occasions on nights 1-4 of live coverage of the Olympic Games (Saturday – Tuesday nights):
 
· more than one betting commercial aired within a 2-hour window in either the evening or late night session
· betting commercials aired in the evening session before 8:30 pm
 
Betting commercials are scheduled in […] (Seven’s scheduling system) and coded (including colour coding) to be easily identifiable in the playlist. When these commercials are scheduled, they are scheduled to be in compliance with the Code (including after 8:30 pm, at least 2 hours apart). 
 
However, there are complexities in scheduling advertising time generally, and betting spots in particular, during a longform live sports program like the Olympics. Given the sheer number of events taking place concurrently, the unpredictable nature of live sport especially in a multi-sport context, and these difficulties being exacerbated by some events being run at different times than scheduled, the commercial breaks rarely follow the expected schedule.  
 
To address these complexities, the Code restrictions have been shared with and communicated to the playout centre team, who are the team that manage the actual playout of the broadcast. Unfortunately in this instance, there was a breakdown of communication between the scheduling team and the playout centre team resulting in the breaches identified. 
 
Procedures have now been put in place to mitigate the risk of this happening again, including daily briefings between the scheduling team and playout centre, and the placement of the betting spots on a ‘standby list’ which ensures those spots don’t air until they are manually selected at the playout stage.
 
Again, Seven is disappointed that this has occurred and we are making every effort to rectify the situation. 
 
Licensee submission to the ACMA dated 9 November 2021:
In response to your request for further information about the self-identified breaches, I attach a spreadsheet of all betting spots [not reproduced here] which aired during the live Olympic coverage. This shows the date, channel, broadcast location and nature of the identified on-air breaches in red. 
On-air
You will also see highlighted in yellow, the spot the subject of the complaint referred to in BI-618 which is one of the breaches we self-reported. And highlighted in green, are the spots that went to air on 7 Melbourne on 31 July, referred to in BI-619. These spots were aired in accordance with the Code, but you’ll see there was one other spot on 7mate Adelaide on that same date that was non-compliant.
As the attached spreadsheet shows:
· The breaches are concentrated in days 1-4 (24-27 July), following which we notified the ACMA on 28 July, and immediately put additional processes in place as detailed in my initial email below.
· There were 5 additional on-air breaches after that initial period: one on day 6, one on day 8 and three on day 9. We are working with NPC to rectify this issue, as it appears to be related to incomplete handover during shift changes given all of these happened in the late evening or overnight session.
Online
In respect of your question whether any of the breaches identified also include potential breaches of the Online Content Service Provider Rules, Seven has not received any complaints about this, but cannot rule out the possibility, for the following reasons. As you know, viewers of the online streams are generally served advertisements (via dynamic ad insertion or DAI) which are different from the broadcast advertisements. That said, whether a particular online viewer will see a digitally inserted advertisement or a ‘dirty feed’ of the broadcast advertisements depends on numerous factors including:
· What type of device the user is viewing on 
· At what point in the stream the user joins the live stream
· How much bandwidth the user’s device has
Therefore, I am instructed that some users of 7plus live streams of the Tokyo Olympics would have been served with a ‘dirty feed’ of the broadcast advertisements at some stage during their viewing, so it is possible that they also saw one or more of the non-compliant on-air betting spots.
Separately, Seven also ran a digital-only campaign for […] during the Tokyo Olympics. I am instructed that whilst the campaign was set up to exclude pre-8:30 pm impressions, the time zone default settings were to ‘publisher time zone’, being Seven’s Sydney time zone. Therefore, impressions were served to users in Adelaide and Perth, some of which will have been served before 8:30 pm during the live streams of the Olympics. I attach an ‘hour report’ showing the impressions that ran for users in Adelaide and Perth, in yellow highlight. I am instructed that the report cannot be broken down to ½ hours.
Further steps
As previously noted, Seven takes its obligations very seriously and is very disappointed that these on-air and online breaches have occurred. Since the separate online breaches came to light, we have been working closely with the Digital Advertising Operations team to identify how these came about, and to put mitigating strategies in place to avoid them re-occurring, one of which is to ensure the time zone settings are changed to ‘user time zone’, rather than ‘publisher time zone’. We are also running additional training for all sales teams involved in digital advertising, to ensure they are aware of Seven’s obligations under the Online Content Service Provider Rules. 
Licensee submission to the ACMA dated 31 January 2022:
I refer to your emails of 16 and 20 December 2021 concerning the above investigations.
The ACMA has requested further information and submissions from Seven in relation to the likely breaches of the Online Rules, the subject of investigation BI-634. 
The ACMA has also indicated it will give due consideration to any submissions made in respect of investigations BI-618, BI-619 and BI-633, which relate to Seven’s broadcast activities.
[bookmark: _Hlk68083431]BI-618, BI-619 and BI-633 (Broadcast)
Seven has previously provided the information required by the ACMA in respect of these investigations, being:
· In respect of BI-618, confirmation that a […] commercial ran on Channel Seven in Sydney at 7.25pm on 25 July 2021, during live coverage of the men’s basketball match between Australia and Nigeria.

· In respect of BI-619, copies of:
· the live broadcast on Channel Seven in Melbourne on 31 July 2021 between 8:30pm and 12:00am; and
· the as-run log of all items broadcast on Channel Seven Melbourne on 31 July 2021 between 8:30pm and 12:00am,
noting that the two spots which ran during that time were more than 2 hours apart, and accordingly Channel Seven Melbourne was not in breach of the Code.
· In respect of BI-633, a report from Seven’s Commercial Inventory team containing details of all betting spots that aired during the Tokyo Olympic games.
I refer to my previous emails to the ACMA dated 28 July 2021 and 9 November 2021 in which I noted the following matters:
· Seven’s Tokyo 2020 Olympics coverage comprised an unprecedented number of events being shown concurrently on more than 45 broadcast and digital channels, across several different timezones. 

· The teams worked around the clock to provide Australians with the very best & most comprehensive Olympics coverage in Australian television history.

· This is not to excuse the breaches, but simply to give context to the sheer complexity of the exercise.

· Betting commercials are scheduled in Seven’s scheduling system and coded (including colour coding) to be easily identifiable in the playlist. When these commercials are scheduled, they are scheduled to be in compliance with the Code (including after 8:30 pm, at least 2 hours apart).

· However, there are complexities in scheduling advertising time generally, and betting spots in particular, during a longform live sports program like the Olympics. Given the sheer number of events taking place concurrently, the unpredictable nature of live sport especially in a multi-sport context, and these difficulties being exacerbated by some events being run at different times than scheduled, the commercial breaks rarely follow the expected schedule.

· To address these complexities, the Code restrictions are shared with and communicated to the playout centre team, who are the team that manage the actual playout of the broadcast. Unfortunately, there was a breakdown of communication between the scheduling team and the playout centre team resulting in the breaches identified.

· Procedures have now been put in place to mitigate the risk of this happening again, including daily briefings between the scheduling team and playout centre, and the placement of the betting spots on a ‘standby list’ which ensures those spots don’t air until they are manually selected at the playout stage.
Seven re-iterates the matters set out above and asks the ACMA to take these matters into consideration in undertaking its investigations.
[bookmark: _Hlk94275593]BI-634 (Online)
Having made further inquiries of the digital Advertising Operations (AdOps) and Data Enablement teams at Seven, I can now confirm that Seven was running three digital advertising campaigns for […] during some or all of the dates of the Tokyo Olympics: 
1. [Campaign #1]. This was the campaign specifically targeting the Olympic Games during the period July-August 2021.
1. [bookmark: _Hlk93681218][Campaign #2]. This was a smaller campaign that ran separately across different 7+ live and VOD content during August 2021, not specifically targeting Olympics but overlapping with Olympic events in August.
1. [Campaign #3]. This was also a smaller campaign not specifically targeting Olympics that ran separately across different 7+ live and VOD content in May-July 2021 and also overlapped with the Olympic events in July.
Further details of the breaches
Attached is a report [not reproduced here] from Seven’s digital advertising management software, […], which provides details of all three campaigns, tabulated by the State/timezones of Western Australia, South Australia (incl. Broken Hill), NSW (except Broken Hill), QLD, VIC, NT and Tasmania, showing […] impressions that were served during live Olympic streams, by hour. As the reports annot be broken down to half hours, we have included all impressions served between 8pm and 9pm.
How did the breaches come about?
I am instructed that several errors were made in setting up these digital campaigns, which led to the breaches identified:
· The Olympic-specific campaign […] was correctly set to serve not more than 1 impression every 2 hours (frequency cap). It was also correctly set not to serve any impressions before 8:30 pm. However, the default setting ‘Publisher’s time zone’ (being Sydney) should have been changed to ‘User’s time zone’ but was not, with the result that some users whose time zone was ahead of Sydney’s (for example, Perth timezone and Adelaide/Broken Hill/NT timezone), were served impressions before 8:30 pm in their own time zone.

· The other two campaigns […] had some time restriction settings, but these settings were not correctly set across all ‘campaign lines’ within these campaigns. A ‘campaign line’ is a section of the campaign dedicated to targeting a particular audience segment, for example, sports lovers, or Victorian males. Whilst some of the campaign lines were set correctly for time-targeting, others were not. These two campaigns were not specifically targeting live Olympic coverage. However, as they were not set up to specifically exclude live Olympic coverage either, a number of impressions under those two campaigns were served to users during live Olympic streams before 8:30 pm. Both campaigns did however, have the frequency cap (1 impression per 2 hours) set correctly.
[…]
Remedial Action
Seven has already put into place numerous mitigation steps to prevent breaches of this nature happening again. These include:
· In December 2021 Seven delivered updated Code training for sales teams, which addressed both the obligations under Appendix 3 of the Code, as well as the Online Content Rules.

· Sales staff involved in managing betting clients have their own updated training deck, based on the above Code training.

· Following the on-air breaches, the Broadcast Operations team updated its policy manual at the National Playout Centre (NPC), which includes placing betting spots in a ‘standby list’ during live sport broadcasts so that they get placed manually by appropriately trained broadcast operators who are well-versed on Appendix 3.

· In the course of investigating the online breaches, the AdOps team and digital campaign managers for betting clients have been made aware of the correct settings in […] when managing a betting campaign in relation to live sport streaming.  
Conclusion
Seven is aware of the importance of the Online Content Rules and Appendix 3 of the Code as regards limiting the amount of gambling advertisements during live sport, both in broadcast and online. It takes its obligations very seriously and is disappointed that these breaches have occurred. However, as soon as we were made aware of these breaches, Seven took proactive and appropriate steps to mitigate against further such breaches.
Licensee submission to the ACMA dated 18 February 2022:
1. The term ‘impression’, as used in the Report, refers to a single gambling advertisement presented to an individual end-user of 7plus. 
1. The total impressions related to the three […] campaigns identified in the Report was […]. These campaigns were served during the Olympics live stream coverage and during non-Olympics live stream content. Accordingly the total impressions provided to end-users streaming the live coverage of the Olympic Games was less than the overall campaign total (of […]). 
1. The total […] impressions provided to end-users during live coverage of the Olympic Games is the sum of each ‘Grand Total’ specified on the seven individual state/territory market worksheets. […]
1. Each Grand Total is sum of the individual figures cited above it in Column B of each worksheet. […]
1. Seven has identified that each […] impression provided during live coverage of the Olympic Games to end users between 5:00 am and 8:30 pm, across all three campaigns, was in breach of the Online Rules. 
1. Because of the existence of ‘frequency caps’ on each of the three campaigns that prevented […] impressions from being provided within two hours of each other, Seven believes that no […] impressions were provided to end-users in breach of the Online Rules after 8:30 pm during live coverage of the Olympics. 
Licensee submission to the ACMA dated 18 February 2022:
I refer to Seven’s submissions dated 31 January 2022, and to my email of today’s date responding to your 6 questions around BI-634. 
In respect of user […], I am instructed that Seven does not have access to nor report on what advertising impressions are served to an individual user account. I am therefore unable to verify the below.
Licensee and provider submissions to the ACMA dated 14 April 2022:
[…]
Clauses 3.1 and 3.4 and sections 12 and 15
The Preliminary Report records preliminary findings that Seven breached clauses 3.1 and 3.4 of Appendix 3 to the Commercial Television Industry Code of Practice 2015 (Appendix 3) in the case of BI-618 and BI-633; and sections 12 and 15 of the Broadcasting Services (Online Content Service Provider Rules) 2018 (Online Rules) in the case of BI-634.
Seven does not wish to provide any comment in respect of those preliminary findings. 
However, in the event that the ACMA does make those findings in a final context and decides to impose a form of remedial action, Seven makes the following submissions. 
As indicated in our previous submissions, Seven has already developed and implemented remedial steps to prevent such breaches from occurring again, including:
1. For the remainder of the duration of the Tokyo Olympic Games, Seven required daily briefings between Seven’s scheduling team and the employees at the playout centre (who managed the playout of the broadcast) to improve communications; 
2. Seven updated its policy manual at Seven’s National Playout Centre, which included placing betting spots in a ‘standby list’ during live sport broadcasts so that they were placed manually by appropriately trained broadcast operators who are well-versed on Seven’s obligations under Appendix 3; 
3. In December 2021 Seven delivered updated Code training for all sales teams, which addressed Seven’s obligations under Appendix 3, as well as the Online Rules; 
4. Sales staff involved in managing betting clients have been provided with their own updated training deck which includes training on Seven’s obligations under the Code and the Online Rules; and
5. Seven’s advertising operations team and digital campaign managers for betting clients have been made aware of the correct settings in […] when managing a betting campaign in relation to live sport streaming. 
In addition to the above measures, all new Seven employees tasked with responsibilities related to gambling advertising and Seven’s obligations under Appendix 3 and the Online Rules, must undertake appropriate training provided by Seven.
Seven also will provide comprehensive training to relevant employees in advance of the next Olympic Games which are to be broadcast and live streamed by Seven, and will refer to the matters raised in these investigations as case studies. 
Seven is confident that the nature and extent of the matters it has so far undertaken, and will continue to undertake, comprehensively address the conduct the subject of the ACMA’s investigation and findings and put Seven in the best possible position to ensure compliance in future. In addition, Seven also submits that the following matters are relevant to the ACMA’s consideration of any potential remedial action against Seven:
1. The conduct that is the subject of BI-633 was self-reported by Seven as soon as staff became aware of the potential breaches. This indicates not only a high degree of candour and cooperation on Seven’s part in relation to its broadcasting on online obligations, but also demonstrates a high degree of awareness of those obligations, such that the error on this occasion was quickly recognized and rectified.
2. Seven has an excellent history of compliance with Appendix 3 and, more recently, the Online Rules. 
3. The 2020 Tokyo Olympic Games were the first Olympic Games to be broadcast via Seven’s linear television channels and its free online video service, 7Plus. Coverage of the Olympic Games is unique in that it comprises an unprecedented number of events being shown concurrently on more than 45 broadcast and digital channels, across several different time zones. As Seven’s director of Olympics […] told the Sydney Morning Herald (SMH) back in August 2021, “It’s actually quite a lot more difficult to forecast from a digital perspective. We forecast about a billion minutes and we’ll end up doing through four billion so”. 
4. The COVID-19 pandemic and associated lockdowns in New South Wales as well as restrictions in each of the other States and Territories during the Games period required Seven to implement a unique working environment for all staff and prevented much of the usual in-person communication between employees which normally occurs during the Games. The pandemic also had an effect on Seven’s audience, resulting in higher rates of online viewership of the Tokyo Olympic Games on 7Plus than originally expected: Seven’s app increased its signed-in users by 43 per cent in the two weeks, from 6.4 million on July 20 to 9.18 million as of August 7 [Seven West Media MD and CEO] previously told the SMH he expected users of 7Plus to increase from 6.3 million to 10 million by the Winter Olympics).
5. The Tokyo Olympic Games were only the second ever Olympic Games to be livestreamed, and the first Olympic Games to have occurred since the Online Rules came into effect in 2018.
Whilst Seven self reported potential breaches and makes no comment in relation to the ACMA’s findings in that regard, the matters outlined above indicate that any breach finding is to be seen in the context of an unprecedented set of circumstances. Where Seven’s conduct was entirely accidental, recognized and remedied promptly and related to an international sporting event broadcast in a uniquely challenging environment, the ACMA can be satisfied with the remedial action proposed above. 
 2. Section 21
The Preliminary Report makes a preliminary finding that Seven has breached section 21 of the Online Rules. With respect, Seven disagrees with that finding for the reasons set out below. 
The requirement in section 21 is to “make records sufficient to enable the provider’s compliance with these rules to be readily ascertained…” Seven submits that this requirement necessarily invokes an element of reasonableness and proportionality. 
Like many other organisations that operate apps and other digital content, Seven uses third party service providers, such as […], to run its digital campaigns. For this reason, to a large extent Seven’s record keeping capabilities are limited to the data that is provided by those service providers. In the case of BI-634, Seven was able to extract data and reports from […] that provided details about the advertisements that were served over the relevant period, broken down by state/territory and by the hour. Whether […]’s reports could be broken down into further time periods is a matter that is not in the control of Seven. To require Seven to retain records that it is unable to gain access to, in circumstances where it is commonplace to rely on third party providers such as […], would be not only unreasonable in the circumstances, but in fact unnecessary in order to comply with Seven’s obligations under section 21. 
Moreover, as the Preliminary Report recorded, the ACMA accepted Seven’s estimates, which were based on the […] reports, to be a reasonable approximation of its non-compliance. Accordingly, it is apparent that the records that were produced by Seven did in fact enable the ACMA to readily ascertain Seven’s compliance with the Online Rules in accordance with the requirement in section 21. A finding that Seven has breached section 21 in circumstances where Seven’s estimates were accepted as a reasonable estimate of non-compliance would result in a disproportionate and unreasonable outcome which is contrary to a proper reading of the requirements imposed by the legislation itself.
At paragraph 1.2 of the Preliminary Report, the ACMA finds that Seven has also breached section 21 because, although a particular end-user was known and identified, Seven was not able to verify the content stream provided to that end-user. Seven considers that this finding is also unreasonable. 
The purpose of section 21 is to ensure that Seven maintains sufficient records to enable the ACMA to ascertain Seven’s compliance with the Online Rules. Although Seven accepts that section 21 is not limited to the types of records set out in subsections (1)(a) and (b), there is no express requirement that Seven make records of the precise content that is provided to each end-user (which, as noted above, are numbered in the millions). To do so would be unreasonable. The ACMA was satisfied to accept the “evidence it has is sufficient to enable it to come to a conclusion”. For the reasons set out above, it would be overly burdensome to also find that section 21 has not been complied with.
Attachment C
Relevant code and legislative provisions
Commercial Television Industry Code of Practice 2015 (revised 2018) 
Commercials relating to Betting or Gambling during a Live Sporting Event
5:00 am to 8:30 pm
3.1 	From 5:00 am to 8:30 pm a Commercial relating to Betting or Gambling during the broadcast by the Licensee of a Live Sporting Event is not permitted:
from:
3.1.1	five minutes before the Scheduled Start of Play of the Live Sporting Event, where live-to-air coverage of Play commences no earlier than the Scheduled Start of Play;
3.1.2	in all other cases, five minutes before the broadcast of the first Program that includes the Live Sporting Event;
to:
3.1.3	five minutes after the conclusion of live-to-air coverage of Play by the Licensee or 8:30 pm, whichever is sooner.
[…]
8:30 pm to 5:00 am
3.4	From 8:30 pm to 5:00 am a Commercial relating to Betting or Gambling during the broadcast by the Licensee of a Live Sporting Event is permitted only:
(a) before Play;
(b) during Scheduled Breaks;
(c) during Unscheduled Breaks; and
(d) after Play.
[…]
Play […] In respect of Long Form Live Sporting Events over multiple days and/or involving multiple concurrent matches or events, Play commences at the formal commencement of the first match, game or race or each day, and ends at the conclusion of active play of each day.
[…]
Scheduled break means stoppages in a sporting event or game that is the subject of a Live Sporting Event. A Scheduled Break will differ depending on the sporting event or game that is the subject of the broadcast, for example:
[…]
Olympic and Commonwealth Games	Between each day, twilight and night Session 
Not more than once every two hours as part of a distinct break of at least 90 seconds (including when during a Session the broadcast switches from one event still in Play to another event in Play at the same time).
[…]
Unscheduled break means a break when Play is suspended or delayed due to weather or other uncontrollable events, and participants are yet to enter the area of Play or have left the area of Play 
Broadcasting Services (Online Content Service Provider Rules) 2018
12	Prohibition of gambling promotional content (other than a commentator betting odds promotion or a representative venue-based promotion)
An online content service provider must not provide gambling promotional content on an online content service in conjunction with live coverage of a sporting event in the period beginning at 5:00 am and ending at 8:30 pm.
Note 1:       Gambling promotional content (other than a commentator betting odds promotion or a representative venue-based promotion) is provided on an online content service in conjunction with live coverage of a sporting event if, and only if, the content is provided on the service during the period:
(a)     beginning 5 minutes before the scheduled start of the sporting event; and
(b)     ending 5 minutes after the conclusion of the sporting event. (See subclause 21(1) of Schedule 8 to the Act.)
Note 2:       For the avoidance of doubt, promotion of odds is a kind of gambling promotional content to which this section applies.  Section 11 deals with commentator betting odds promotions and representative venue-based promotions.
[…]
15	Restrictions on other gambling promotional content
(1)          	Subject to subsections (2) and (3), an online content service provider must not provide gambling promotional content (other than promotion of odds, a commentator betting odds promotion or a representative venue-based promotion) on an online content service in conjunction with a live coverage of a sporting event in the period beginning at 8:30 pm and ending at 5:00 am.
(2)          	An online content service provider is permitted to provide gambling promotional content (other than promotion of odds, a commentator betting odds promotion or a representative venue-based promotion) on an online content service in conjunction with live coverage of a sporting event in the period beginning at 8:30 pm and ending at 5:00 am provided that it is:
(a)          during an unscheduled break in play;
(b)          in the five minutes before the scheduled start of the sporting event; or
(c)          in the five minutes after the conclusion of the sporting event.
(3)         	An online content service provider is permitted to provide gambling promotional content (other than promotion of odds, a commentator betting odds promotion or a representative venue-based promotion) on an online content service, in conjunction with live coverage of a sporting event, during a scheduled break (within the meaning of subsection (4)) in a sporting event in the period beginning at 8:30 pm and ending at 5:00 am.
(4)          	For each sporting event listed in column 1 of the following table, the break in play referred to in column 2 of the corresponding row of the table is deemed to be a scheduled break in that sporting event in the period beginning at 8:30 pm and ending at 5:00 am.
[…]

	Olympic and Commonwealth Games
	Between each day, twilight and night session.
Not more than once every two hours as part of a distinct break of at least 90 seconds (including when during a session the coverage switches from one event still in play to another event in play at the same time).


[…]
21               Record of placement of gambling promotional material to be kept
(1)          	An online content service provider who provides gambling promotional content on an online content service in conjunction with live coverage of a sporting event must make records sufficient to enable the provider’s compliance with these rules to be readily ascertained, including without limitation:
(a)	written records of the date and duration of the content stream of the live coverage of the sporting event and the location of the relevant end-users where known; and
(b)	audio or audio‑visual records, as the case may be, of the stream of the live coverage of the sporting event.
(2)          	A written record, made in accordance with paragraph (1)(a), must be retained in the online content service provider’s custody for at least 6 months after the day the live coverage of the sporting event to which the record relates was provided on the online content service.
[…]
22	Make records available to the ACMA
An online content service provider must make available to the ACMA, any records retained by the provider under this Part (whether or not the minimum period for retaining the records has passed) within 10 business days of receipt of a written request from the ACMA for those records.
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