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[bookmark: _Toc108697858]Executive summary
[bookmark: _Toc433122125]This outcomes paper describes the spectrum planning decisions the Australian Communications and Media Authority has adopted in the 3.4–4.0 GHz frequency range, in response to the Proposed spectrum re-allocation declaration for the 3.4 GHz and 3.7 GHz bands consultation paper (the re-allocation paper). It details how those planning decisions have been incorporated into the Radiocommunications (Spectrum Re-allocation – 3.4 GHz and 3.7 GHz Bands) Declaration 2022 (the re-allocation declaration). Finally, it outlines an indicative timetable for developing the technical and allocation frameworks necessary to conduct an allocation of spectrum licences in the 3.4 GHz band (3400–3575 MHz) in regional areas and the 3.7 GHz (3700–3800 MHz) band in Q3 2023.
We received 31 submissions to the re-allocation paper. This paper summarises these submissions, analyses their proposals against the object of the Radiocommunications Act 1992 (the Act) and the ministerial policy statement (MPS) as applied to these bands, and describes how we reached the planning decisions. Full copies of the public submissions are available on the consultation website.
We have made the following planning decisions for the 3.4–4.0 GHz frequency range.
Urban excise areas
Spectrum in the 3400–3475 MHz frequency range in urban excise areas will be allocated via apparatus licences (Option B in the re-allocation paper). Stakeholder feedback indicated that apparatus licences were more appropriate than spectrum licences given the demand for restricted cell local area wireless broadband (LA WBB) in the urban excise areas, and the likely lower-spectrum utility and reduced benefits of spectrum licences for future defragmentation activities. 
3800–4000 MHz frequency range
Spectrum in the 3800–4000 MHz frequency range will be allocated as area-wide licences (AWLs), using the following segmentation approach:
3800–3950 MHz: macro-cell LA WBB services
3950–4000 MHz: restricted cell LA WBB services.
This approach will help simplify technical arrangements and the coordination of services. In combination with spectrum in urban excise areas, it also ensures there are spectrum options for the different LA WBB use cases. This will support wireless internet service providers, mine site operations as well as highly localised public, private and enterprise networks, including those at warehouses, factories, airports, ports, transport hubs, hospitals, schools and smart buildings.
Importantly, this segmentation only applies to wireless broadband (WBB) services and not to point-to-point or satellite services.
3400–3800 MHz frequency range
Spectrum in the 3400–3800 MHz frequency range will be re-allocated for the issue of spectrum licences in accordance with Option 3 in the re-allocation paper, with a variation that the following areas will also be re-allocated in the 3750–3800 MHz frequency range, in addition to metropolitan areas:
major regional centres 1 (Ballarat and Bendigo, Toowoomba)
regional area 2 (regional New South Wales south, regional Queensland, regional South Australia, regional Victoria, regional Western Australia central, regional Western Australia south)
regional WA central.
We consider this approach best balances likely spectrum demand for wide-area wireless broadband (WA WBB) and LA WBB uses and services, because: 
it consolidates spectrum- and apparatus-licence arrangements
it helps to maximise spectrum utility by reducing the impact of orphaned spectrum and the amount of spectrum encompassed in restricted use bands, as well as reducing the impact of areas of reduced utility (sometimes referred to as ‘dead zones’) by setting AWL and spectrum licence area boundaries in lower population density areas
the total amount of useable spectrum available for AWLs in all areas (except regional WA central) is similar or greater to previous planning decisions (detailed under Option 1 in the re-allocation paper) when the impacts of restricted use bands are considered
there are options for AWLs to access portions of the 3400–3800 MHz frequency range in most metropolitan and regional areas. Submissions from the LA WBB community expressed interest in this approach as it provides the flexibility to support both 4G and 5G technologies  
it balances the impact on existing point-to-point, point-to-multipoint and satellite service licences with the demand for spectrum for WBB services.
We have also made minor variations to the regional area 2 definitions. This was to align the geographic areas in the 3.7 GHz band with the lot definitions used in the allocation of spectrum in the frequency adjacent 3.6 GHz band (3.575–3.7 GHz in metropolitan and regional areas). These changes are expected to facilitate future possible spectrum licence defragmentation activities and reduce the risk of small low-utility areas arising from such a process. 
Consistent with proposals made in the re-allocation paper, Earth Station Protection Zones (ESPZs) will not be re-allocated in the 3.4 GHz and 3.7 GHz bands to protect satellite services, with the exception of Quirindi in the 3.4 GHz band, which is already subject to spectrum licensing.
Re-allocation period and deadline
We have set a re-allocation period of 5 years to ensure reasonable transition arrangements for existing licensees affected by the re-allocation declaration. Our intention to provide for licence commencement shortly after the auction will enable licensees to deploy network equipment where they will not cause interference to incumbent services. 
We have extended the re-allocation deadline from 4 years (as proposed in the re-allocation paper) to 5 years, to maximise the opportunity to allocate all of the available spectrum before the re-allocation deadline expires.
[bookmark: _Toc108697859]Introduction
In recent years, the Australian Communications and Media Authority has undertaken multiple streams of work to replan and optimise arrangements across the 3400–4200 MHz frequency range. This includes:
· optimising arrangements in the 3400–3575 MHz frequency range, including excising unused parts of NBN Co’s spectrum holdings in metropolitan areas
· new planning arrangements for the 3700–4000 MHz frequency range
· planning for wireless broadband (WBB) use of urban areas in the 3400–3475 MHz band.
[bookmark: _Hlk89161004]In March 2022, we released the Proposed spectrum re-allocation declaration for the 3.4 GHz and 3.7 GHz bands consultation paper (the re-allocation paper). The re-allocation paper progressed discussion on use of defined urban areas in the 3400–3475 MHz band (referred to as urban excise)[footnoteRef:2] and identified 3 options for spectrum that could be considered for inclusion in a re-allocation declaration under section 153B of the Radiocommunications Act 1992 (the Act). Initial views were also sought on several allocation-related issues. Consultation closed in May 2022, and we received 31 submissions.  [2:  The associated urban excise areas are defined in Appendix A.] 

This paper provides a summary of submissions received to the re-allocation paper. It also provides the outcomes of the consultation process for the use of urban excise areas and the re-allocation of spectrum for the issue of spectrum licences in the 3.4 GHz and 3.7 GHz bands. 
[bookmark: _Toc96940979][bookmark: _Toc108697860]Legislative context and policy environment
Planning and allocating communications infrastructure resources, including spectrum, is a key priority for the ACMA. We aim to plan and allocate spectrum transparently, efficiently and consistently with our legal obligations, to address changing demand to support innovative communications services.[footnoteRef:3]  [3:  Australian Communications and Media Authority (ACMA), Corporate plan 2021–22, ACMA website, 2021, accessed 11 July 2022.] 

[bookmark: _Guiding_legislation_and][bookmark: _Ref78198576]Guiding legislation 
The ACMA’s decisions are guided by the object of the Act to promote the long‑term public interest derived from the use of the spectrum by providing for the management of the spectrum in a manner that:
1. facilitates the efficient planning, allocation and use of the spectrum
1. facilitates the use of the spectrum for:
0. commercial purposes
0. defence purposes, national security purposes and other non‑commercial purposes (including public safety and community purposes)
1. supports the communications policy objectives of the Australian Government.
The proposed terms of the re-allocation declarations for parts of the spectrum are informed by and, consistent with, the object of the Act.
Ministerial Policy Statement (MPS)
On 1 February 2022, the then Minister for Communications, Urban Infrastructure, Cities and the Arts made an MPS specifying the following policy objectives that apply to the 3.4-4.0 GHz frequency band:
· supporting the deployment of new and innovative technology, including 5G 
· supporting a range of use-cases and users 
· supporting digital connectivity and investment in regional Australia 
· promoting competitive markets. 
As required by section 28C of the Act, the ACMA must have regard to the MPS in exercising its powers and performing its functions under the Act.
[bookmark: _Toc96940981][bookmark: _Toc108697861]Re‑allocation process
Part 3.6 of the Act sets out the process for the re‑allocation of encumbered spectrum. The re-allocation process has changed from previous processes, as the Act has been amended by the Radiocommunications Legislation Amendment (Reform and Modernisation) Act 2020. The main steps of the process, including allocation of spectrum, are detailed in Appendix A. 
Under the Act, the ACMA may make spectrum available by declaring parts of the spectrum for re-allocation. 
A re‑allocation declaration made by the ACMA under section 153B of the Act must specify:
· for each part of the spectrum specified in the re‑allocation declaration, the geographic area(s) to which the declaration applies
· for each part of the spectrum specified in the re‑allocation declaration, whether the part should be re-allocated by issuing spectrum licences or apparatus licences or a combination of the 2
· the re-allocation period in relation to the parts of the spectrum specified
· the re‑allocation deadline that applies to the re-allocation declaration.
The re-allocation period must be specified in the spectrum re-allocation declaration (but cannot be before the declaration commences) and must run for at least 12 months. During this time, incumbent apparatus licensees may continue to operate radiocommunications devices in accordance with their apparatus licences. At the end of the re-allocation period, incumbent licensees’ apparatus licences are cancelled in accordance with section 153H of the Act. 
The re-allocation deadline sets the date by which the ACMA must have allocated at least one licence within the re-allocated spectrum. If no licence is allocated before that date, the re-allocation declaration is taken to be revoked, in accordance with section 153K of the Act. The re-allocation deadline must not be later than the end of the re-allocation period.

[bookmark: _Toc108697862]Summary of submissions
Thirty-one submissions were received to the re-allocation paper, including 4 confidential submissions. The public submissions can be found on the ACMA’s website, and a list of public submitters is provided at Appendix B. 
This section summarises responses to the issues for comment in the re-allocation paper. 
[bookmark: _Toc90895202][bookmark: _Toc108697863]Responses to issues for comment 
The ACMA’s preferred planning approach: urban excise spectrum
Do you have comments on our preferred approach to:
· issue spectrum licences in the 3400–3475 MHz frequency range in urban excise areas in accordance with Option A?
· allocate spectrum in the 3800–4000 MHz band for LA WBB use using the segmentation approach?
Submissions were divided on which of options A or B should be implemented. 
In general, submissions representing WA WBB interests supported spectrum licensing under Option A, while those with private/enterprise interests supported Option B. Pivotel’s support of Option A was linked to a proposal to limit the re-allocation declaration to the 3400–3750 MHz frequency range in regional and metro areas. ARCIA stated that spectrum auctions suited larger operators more than smaller ones, where apparatus licence arrangements are better suited for such cases. ARCIA further stated it is important that some spectrum is reserved for private/enterprise use cases, as has been done in other countries such as France, UK and US. 
[bookmark: _Hlk103848800]A key theme from submissions representing LA WBB interests was a preference to gain access to spectrum in the 3400–3800 MHz frequency range (referred to as 4G spectrum). This is the frequency range standardised for 4G equipment. They argued that 4G equipment currently costs less and would support a faster rollout of services, while the 5G equipment ecosystem will take time to mature.  
There was strong support for implementing a segmentation approach in the 3800–4000 MHz range. NBN Co was the only submitter that supported a top-down, bottom-up approach. Most submissions either supported, or did not comment on, how much of the 3800–4000 MHz band should be segmented for restricted cell use; Pivotel proposed 40 MHz, Dense Air proposed 100 MHz. 
Both Optus and TPG recommended delaying the allocation of urban excise areas until other parts of the 3400–3800 MHz band have been released, or until NBN Co has transitioned to 5G – although Optus suggested that the Canberra area could be allocated sooner as it aligns with the existing spectrum licence metro boundary. TPG identified that because of coordination required with adjacent area NBN Co services, the utility of urban excise areas would be limited to either very low power or in-building deployments only. They believed that spectrum utility could increase when NBN Co implement 5G across their network. Optus noted that the geographic boundaries for the urban excise has the potential to further complicate the defragmentation of the broader 3400–3800 MHz band in the long term. Optus encouraged the ACMA to reconsider the need to re-allocate this spectrum unless metro/urban fringe geographic boundaries can be sufficiently aligned.  
[bookmark: _Hlk103847989]Table 1 provides a summary of submissions related to the options for use of urban excise areas and the 3800–4000 MHz frequency range. 
Summary of submissions related to use of urban excise areas
	Submitter
	Urban excise option
	Approach in 
3800–4000 MHz 

	AMTA, Ericsson, Nokia, Optus, Pivotel, Telstra, TPG
	Option A
	Segmentation

	ARCIA, DB Telecommunications, 
Dense Air
	Option B
	Segmentation

	NBN Co
	Option B
	Top down, bottom up

	Communications Alliance – Satellite Services Working Group
	–
	Segmentation



The ACMA’s preferred planning approach: 3400–3575 MHz and 3700–3800 MHz
Do you have comments on our preferred planning option (Option 3), which updates the previous preliminary planning decisions (Option 1)? 
A key theme in submissions representing LA WBB interests was a preference to gain access to spectrum in the 3400–3800 MHz frequency range (referred to as 4G spectrum), as discussed earlier. For this reason, ARCIA and DB Telecommunications preferred Option 1 (and possibly Option 2). Field Solutions Group also proposed a modification to Option 3, where only the 3400–3750 MHz frequency range was included in any re-allocation declaration. This option would make the 3750–3800 MHz frequency range available for LA WBB use in both regional and metro areas  
Dense Air, NBN Co, Nokia and Pivotel indicated support for Option 3. Dense Air and Pivotel were interested in the timely release of apparatus-licensed spectrum in the 3800–4000 MHz frequency range. Nokia indicated they see strong demand for spectrum to support private/enterprise solutions, and such services could be provided by either private or mobile network operators. 
Submissions from AMTA, Optus, Telstra and TPG indicated strong support for a future defragmentation of spectrum licence holdings in the 3400–3800 MHz frequency range, including implementing arrangements that help reduce any barriers to such defragmentation. Optus encouraged the ACMA to consider how it may assist defragmentation of the 3.4 GHz band in a timely and effective manner prior to auction, and certainly before any further allocation or renewal of spectrum licences in 2030. AMTA, Optus, Telstra and TPG identified that Option 3 resulted in 15 MHz less spectrum in regional area 2 and 50 MHz less spectrum in major regional centres 1, compared to Option 1. They also saw little benefit in retaining the 3475–3542.5 MHz frequency range for AWLs due to the impact of restricted use bands and implications for a future defragmentation of spectrum licences. 
AMTA, Optus, Telstra and TPG proposed an alternative to Option 3, where the entire 3400–3800 MHz frequency range is re-allocated in metropolitan and regional areas. They indicated this would facilitate access to larger contiguous channels for WA WBB use and reduce geographic fragmentation of AWL and spectrum licence arrangements across metropolitan and regional areas. A key part of their argument was to maximise access to valuable mid-band spectrum and reduce, as far as possible, barriers to a future whole-of-band defragmentation and enable spectrum licensees to access the same spectrum in both metropolitan and adjacent regional areas to reduce the impact of dead zones. If their preferred approach was not adopted, AMTA proposed that, at a minimum, the 3750–3800 MHz frequency range should also be re-allocated in major regional centres 1 and regional area 2.  
AMTA, Optus, Telstra and TPG further proposed that spectrum at ESPZs should not be re-allocated in the 3.7 GHz band to align with 3.6 GHz areas, but should be re-allocated in the 3.4 GHz band to align with existing 3.4 GHz regional spectrum licence areas. Again, the idea behind this was to remove another possible barrier to a future defragmentation as it is heavily reliant on geographical areas being uniform over as much of the band as possible.
Telstra also proposed that the 3400–3425 MHz and 3400–3442.5 MHz frequency ranges be made available for AWLs in major regional centres 1 and regional area 1, respectively. They argued that this would not only provide access to 4G spectrum for LA WBB use, but they believed most incumbent point-to-multipoint (PMP) licences in the 3475–3542.5 MHz band could retune their existing equipment into these frequency ranges as incumbent PMP re-tuning could occur faster and at lower expense. AMTA supported such an approach if the ACMA could make provisions for AWLs in the 3400–3800 MHz frequency range. 
ASTRA, the Communications Alliance Satellite Services Working Group (CA-SSWG) and SBS were concerned about the proposed re-allocation of spectrum in the 3700–3800 MHz frequency range. The CA-SSWG recommended that this spectrum should not be re-allocated in regional area 1 due to the area’s low population density resulting in a likely low density of WBB deployments. ASTRA suggested they could support the introduction of new services if incumbent fixed satellite service (FSS) earth stations could continue operating and were afforded ongoing protection. SBS stated the importance of the 3700–3800 MHz band for the collection of international content. While they are investigating different delivery options, FSS collection is currently the most cost effective and SBS would need additional funding to adopt other measures. 
WIA acknowledged that their current Amateur Service Band Plan is able to accommodate Option 3 by defining arrangements for amateur use in the 3300–3400 MHz frequency range. However, they expressed concern over the slow erosion of spectrum for amateur use in the 3300–3600 MHz and other bands.  
Table 2 provides a summary of submissions related to re-allocation options.


Summary of submissions related to re-allocation options
	Option
	Submitters that supported 
the option

	Option 1 (possibly Option 2)
	ARCIA, DB telecommunications 

	Option 3
	Dense Air, NBN Co, Nokia, Pivotel

	Only re-allocate 3400–3750 MHz in metro and regional areas
	Field Solutions Group

	Re-allocate 3400–3800 MHz in all metro and regional areas 
	AMTA, Optus, Telstra, TPG


	Re-allocate same areas and frequencies as Option 3 and also re-allocate major regional centres 1 and regional area 2 in 3750–3800 MHz 
	AMTA, Optus, Telstra, TPG (fallback option)

	Re-allocate 3475–3800 MHz in all metro and regional areas, reserve 3400–3425/3442.5 MHz for AWL in major regional centres 2 and regional area 1
	Telstra



Licence type 
If the ACMA makes a re-allocation declaration, do you have comments on our proposal to issue spectrum licences in the 3.4 GHz (including in regional areas and in urban excise areas) and 3.7 GHz bands? 
Submitters broadly agreed that parts of the spectrum subject to re-allocation should be re-allocated by using spectrum licences. However, 2 respondents disagreed:
CA-SSWG opposed spectrum licensing in some parts of the 3.7 GHz band in regional areas, due to the sparse population in those areas. It proposed that regional areas should be licensed on a shared basis.   
ARCIA opposed spectrum licensing the 3.4/3.7 GHz bands, arguing that the spectrum licensing model did not suit the long-term investment requirements for enterprise use.
Respondents from the aviation industry expressed concerns about interference, stating that any WBB use in the 3.4–4.0 GHz frequency range should not disrupt aviation operations or safety.
Parts of the spectrum 
If the ACMA makes a re-allocation declaration, do you have comments on our proposal to declare for re-allocation the parts of the spectrum as follows? 
75 MHz (3400–3475 MHz) in urban excise areas 
42.5 MHz (3400–3442.5 MHz) in regional area 1 
25 MHz (3400–3425 MHz) in major regional centres 2 
67.5 MHz (3475–3542.5 MHz) in regional area 1 
35 MHz (3475–3510 MHz) in regional area 2 
50 MHz (3492.5–3542.5 MHz) in major regional centres 2 
100 MHz (3475–3575 MHz) in regional Western Australia central 
50 MHz (3700–3750 MHz) in all regional areas 
100 MHz (3700–3800 MHz) in metropolitan areas (including Hobart)
Submissions mostly agreed with all or parts of this proposal, or proposed variations to the proposal (as summarised above under the ‘Planning options’ issue for comment).  
Both DB Telecommunications and Boeing opposed the proposal, and instead advocated for a reversion to the ACMA’s original preliminary planning decision (referred to as Option 1 in the re-allocation paper).
Reallocation period and deadline 
If the ACMA makes a re-allocation declaration, do you have comments on our proposal for a re-allocation period of 5 years from the commencement of the re-allocation declaration, and a re-allocation deadline of 12 months before the end of the re-allocation period?  
Optus and TPG proposed a 2-year re-allocation period across the 3.4/3.7 GHz bands, citing the need to access the spectrum earlier than the proposed 5 years. Telstra proposed a 2-year re-allocation period in metropolitan areas and a 5-year re-allocation period in regional areas. AMTA proposed a 2-year reallocation period for the whole 3.4 GHz band and the 3.7 GHz band in metropolitan areas, in order to facilitate restacking activities as soon as possible after the auction. Ericsson broadly supported AMTA’s submission.
Pivotel supported a re-allocation period of less than 5 years, but stated that there were difficulties for incumbent licensees to move out of the bands. 
NBN Co, DB Telecommunications, Nokia, CA-SSWG, and Boeing all supported a 5‑year re-allocation period. SBS supported a 5-year re-allocation period, but with the option to extend, taking into account public interest benefits.
Submissions that addressed the issue all supported a re-allocation deadline of 12 months before the end of the re-allocation period.
Other issues raised: Coexistence with radio altimeters 
While the consultation did not discuss the issue of coexistence with radio altimeters specifically (as it would be raised in the future consideration of technical frameworks), submissions from several airports, the Australian Airport Association, the Honourable Company of Air Pilots and the Civil Aviation Safety Authority (CASA) (collectively referred to as ‘aviation representatives’) expressed concern that the proposed re-allocation of spectrum in the 3.4 GHz and 3.7 GHz bands has the potential to affect the operation of aircraft at airports across Australia. 
Their concern related to potential interference to radio altimeters from the rollout of 5G services in those bands. These systems are used to measure aircraft height above ground level below an aircraft under a range of operational scenarios, including at low altitudes on approach to an airport’s runway. 
There is ongoing work both domestically and overseas to better quantify the risk and possible mitigation measures. Aviation representatives requested that suitable measures be put in place, at least on an interim basis, to manage coexistence issues until the full extent of the risks are better understood. To achieve this, they proposed to:
establish an exclusion and/or restricted operating area in and around airports, similar to mitigations adopted in Canada and France  
reduce transmitter power near airports or near airport flight path approaches
limit 5G antennas to pointing below the horizon
fit more modern radio altimeters to existing aircraft.
In submissions made to our consultation on the allocation of AWLs in the 3.4-4.0 GHz band in remote Australia, AMTA, Optus and Telstra considered that no additional measures beyond a 200 MHz guard band were required to manage interference between WBB and radio altimeters. It was noted that to date, given that no clear correlation between radio altimeter malfunctions/warnings and WBB use has been established, measures should not be implemented to mitigate against an ‘alleged issue’ that is not understood or defined. 
[bookmark: _Toc108697864]Consultation outcomes
This section presents the outcomes of the proposed spectrum re-allocation declaration for the 3.4 GHz and 3.7 GHz bands consultation process. This process sought to:
determine how to make urban excise areas in the 3400–3475 MHz band available for WBB use
define the terms of one or more re-allocation declarations for the 3.4 GHz and 3.7 GHz bands 
obtain initial views on a range of allocation-related matters, including licence term and commencement, lot configuration and auction methodology.
For urban excise areas, we plan to implement Option B. This option will make the 3400–3475 MHz frequency range available for restricted cell LA WBB use via the issue of apparatus licences in urban excise areas. We will also implement a segmentation approach in the 3800–4000 MHz frequency range. Our preliminary view is that the 3950–4000 MHz frequency should be segmented for restricted cell use.
We have also made a re-allocation declaration for the 3.4 GHz and 3.7 GHz bands. Table 3 contains a summary of the terms of this declaration. 
Further detail on how these outcomes were decided follows. 
Please note that this paper does not provide any outcomes about allocation-related matters. Feedback provided on allocation-related matters will help inform the development of allocation instruments for the allocation of spectrum licences in the 3.4 GHz and 3.7 GHz bands. We will continue to consult with stakeholders on these issues in the lead up to, and as part of, a public consultation on the allocation instruments. 



[bookmark: _Ref4141806]Terms of the re-allocation declaration
	Element of declaration
	The re-allocation declaration

	Licence type
	Spectrum licences

	Parts of the spectrum
	The frequency ranges: 
3400–3425 MHz in major regional centres 2
3400–3442.5 MHz in regional area 1
3475–3492.5 MHz in regional areas 1 and 2
3492.5–3510 MHz in major regional centres, and regional areas 1 and 2
3510–3542.5 MHz in major regional centres 2 and regional area 1 
3475–3575 MHz in regional Western Australia central. 
This part of the spectrum is referred to as the regional 3.4 GHz band in this paper. The regional 3.4 GHz band forms a part of the 3.4 GHz band.
The frequency ranges: 
3700–3750 MHz in all metropolitan and regional areas
3750–3800 MHz in all metropolitan areas (including Hobart), major regional centres 1, regional area 2 and regional WA central.
This part of the spectrum is referred to as the 3.7 GHz band in this paper.

	Re-allocation period
	Five years from the commencement of the re-allocation declaration.

	Re-allocation deadline
	The end of the re-allocation period.


Note: Definitions for the geographic areas associated with the frequency ranges that will be included in the re-allocation can be found in Radiocommunications (Spectrum Re-allocation – 3.4 GHz and 3.7 GHz Bands) Declaration 2022. 
[bookmark: _Toc108697865]Urban excise
The re-allocation paper further considered options for use of urban excise areas in the context of work underway to develop planning and allocation arrangements across the broader 3400–4000 MHz frequency range. This included how different WBB use-cases can be accommodated within the 3400–4000 MHz band in the most efficient manner. 
Guided by the MPS, 2 options were identified for making urban excise areas available in the context of the broader 3400–4000 MHz band that will support different WBB use-cases. Under both these options, feedback was sought on how to make the 3800–4000 MHz spectrum available for the different LA WBB use cases.
In the re-allocation paper, we identified our preferred approach as Option A for the urban excise areas (spectrum licensing) and segmentation of spectrum in the 3800–4000 MHz frequency range to support different LA WBB use cases. If a segmentation approach were adopted, it was proposed that 50 MHz from 3950–4000 MHz be reserved for restricted cell operations.
Approach for urban excise areas 
After considering submissions, we plan to implement Option B in urban excise areas. This option will make the 3400–3475 MHz frequency range available for restricted cell LA WBB use via the issue of apparatus licences in urban excise areas. We decided on this position based on:
· A combination of the small size and additional restrictions on use to protect NBN Co services in adjacent areas limits the utility of urban excise areas for macro-cell deployments. 
· We recognise that, in general, a single licence type across the 3400–3800 MHz frequency range in metropolitan and regional areas would facilitate a future defragmentation of spectrum licence holdings. However, there may be limited benefit applying this logic to urban excise areas. The small size of these areas inextricably links them to NBN Co’s adjacent area spectrum holdings. Given the most logical spectrum licence defragmentation scenario is for NBN Co’s licence holdings to remain at the bottom of the 3400–3800 MHz frequency range (where they already are), a scenario where urban excise areas in the 3400–3475 MHz form a significant role in a defrag process is unlikely. 
· In line with the policy objectives set out in sections 2 and 3 of the MPS, we recognise there is growing demand for spectrum to support highly-localised private and enterprise networks providing innovative new services at warehouses, factories, airports, ports, transport hubs, hospitals, schools and smart buildings. Significant demand is expected in and around metropolitan areas. Facilitating access to mid-band spectrum is expected to further enable the adoption of new technologies by industry to support the internet of things (IoT), intelligent transport systems (ITS), smart cities, smart utility applications and other Industry 4.0[footnoteRef:4] opportunities.  [4:  Industry 4.0 or the fourth industrial revolution refers to the transformation of how businesses operate by connecting the physical with the digital world. Artificial intelligence, advanced automation and robotics are examples of Industry 4.0 technologies. ] 

Approach for the 3800–4000 MHz frequency range
There was strong support in submissions to the re-allocation paper for the segmentation approach to be adopted in the 3800–4000 MHz range. NBN Co was the only supporter of the top-down, bottom-up approach. 
We consider there are clear benefits to the segmentation approach. This includes simplifying the coordination of services, especially during the initial release of spectrum. It also helps provide options for private/enterprise users as demand for spectrum emerges. In line with the policy objectives of the MPS, this approach is expected to support a range of use-cases and users, as well as the development of new and innovative technology.
There was some support for segmenting the 3800–3950 MHz frequency range for macro-cell LA WBB use and the 3950–4000 MHz frequency range for restricted cell LA WBB use. Options of 40 MHz and 100 MHz restricted cell segments were also proposed. There was also mention of the benefits in having restricted cell LA WBB at the top of the band, to reduced potential coexistence issues with radio altimeters. 
We consider that segmenting the 3950–4000 MHz frequency range for restricted cell use is our preferred approach. 
It is worth noting that segmentation is only intended to apply to WBB services. Existing point-to-point and FSS earth station licences will not be affected. Also, prospective new point-to-point and FSS earth station licences may be licensed anywhere in the 3800–4000 MHz frequency range on a first-in-time coordinated basis. 
Outcomes
We plan to implement Option B in urban excise areas. This option will make the 3400–3475 MHz frequency range available for restricted cell LA WBB use via the issue of apparatus licences in urban excise areas.
We will implement a segmentation approach in the 3800–4000 MHz frequency range. Our preliminary view is that the 3950–4000 MHz frequency should be segmented for restricted cell use.
We will consult with the 3.4–4.0 GHz technical liaison group (TLG) to seek its advice on draft technical arrangements for access to urban excise areas and the 3800–4000 MHz band (refer to the ACMA website for how TLGs work). Once this advice has been received, we will consult on the final arrangements. We aim to do this in combination with consultation on updates to the 3.4 GHz spectrum licence technical framework.
[bookmark: _Toc108697866]Planning options
[bookmark: _Hlk104897749]In general, submissions supported the concept of consolidating AWL and spectrum licence arrangements in the 3400–4000 MHz with the following caveats: 
· LA WBB proponents wanted to maximise the amount of spectrum available for AWL use and secure access to ‘4G spectrum’ as it would provide access to lower cost equipment and enable faster rollouts (until the 5G ecosystem matures).
· WA WBB proponents wanted to maximise the amount of spectrum they could obtain and minimise the number of boundaries (frequency and geographic) with AWLs. They also would like to ensure the same total amount of area (in both regional and metro areas) is subject to spectrum licensing across the 3400–3800 MHz frequency range. This latter point would help remove barriers to any future defragmentation of spectrum licences as well as enabling licensees to access common spectrum across metro and regional areas to reduce the impact of dead zones.[footnoteRef:5] [5:  Dead zones are areas near the geographical border of a spectrum licence (or AWL) where there are restrictions on the deployment of services to limit the level of emissions leaving the licence area. ] 

· FSS proponents wanted to minimise the impact on incumbent licences and increase the amount of spectrum in the 3700–3800 MHz frequency range they can access into the future. In the event they are required to re-locate, they are interested in compensation.
Submissions to the re-allocation paper identified several variations to Option 3 (refer to the Summary of submission section). Mostly these variations related to which areas in the 3750–3800 MHz frequency range should (or shouldn’t) be re-allocated for spectrum licensing. 
Telstra also proposed an option to make arrangements for AWL spectrum spaces in the 3400–3425 MHz and 3400–3442.5 MHz bands in major regional centres 2 and regional area 1, respectively. This approach was intended to facilitate a faster and less costly transition of PMP licences from spectrum re-allocated for the issue for spectrum licences. This appears to be on the assumption that existing equipment is only re-tuneable within the 3400–3500/3600 MHz frequency range.
Consideration of options 1 and 2 
There was some support from LA WBB interests in implementing Option 1 and possibly Option 2. The main reasons for supporting these options were that they provide LA WBB operators with access to 4G spectrum (limited to below 3800 MHz by the current 3GPP standards) in regional areas and they do not impact incumbent PMP licences. 
While we acknowledge the arguments for LA WBB operators wanting access to 4G spectrum, we consider the equipment ecosystem and associated costs can be expected to change in the short term. We note demand for 5G devices operating in some or all of the 3800–4200 MHz frequency range in Japan, the UK and the US, as well as a general global demand for devices in the 3300–3800 MHz frequency range. As an example, Figure 1 shows the increase in availability of 5G devices compared to 4G devices in the 3300–4200 MHz band from 2015 to May 2022. For this reason, while providing LA WBB with access to 4G spectrum remains a consideration for the ACMA, it is not a determining factor in the choice of the best long-term arrangements for the 3400–4000 MHz band.  
  Number of 4G and 5G devices by year

Device numbers were taken from the Global mobile Suppliers Association (GSA) GAMBOD database on 12 July 2022. 4G devices numbers apply to 3GPP bands 42 (3400–3600 MHz), 43 (3600–3800 MHz), 48 (3550–3700 MHz). 5G devices numbers apply to 3GPP bands n77 (3300–4200 MHz) and n78 (3300–3800 MHz).
In the re-allocation paper, we acknowledged that adopting Option 3 would impact 31 incumbent PMP licences. This may require additional capital and operational expenditure for affected PMP licensees, depending on whether existing equipment can be re-tuned within the 3750–4000 MHz frequency range. However, we also stated that we consider the benefits realised from implementing Option 3 (in particular, consolidating AWL and SL arrangements) outweigh these disadvantages. To reduce the impact on PMP licensees, it was proposed to have an extended 5-year re-allocation period and reserve spectrum for them to relocate into in the 3750–4000 MHz frequency range at any time during this period. Also, based on Register of Radiocommunications Licences (RRL) data, it appears that at least 19 of the 31 PMP licences have equipment that could be retuned up to 3900 MHz. This should help to reduce the costs of any retuning activity and enable a faster retune. 
In terms of the satellite industry’s request for compensation for any relocation or retuning, the ACMA does not have the legislative authority to provide compensation to affected licensees.
After considering the relevant policy objectives for the allocation and the views expressed in response to our consultation process, we consider that the benefits of consolidating AWL and spectrum licence arrangements in the 3.4–4.0 GHz band under Option 3 or one of the variations proposed, outweigh the benefits associated with Option 1 and Option 2. 
Consideration of AWL arrangements in the 3400–3425/3442.5 MHz band
Telstra proposed an option to make the 3400–3425 MHz and 3400–3442.5 MHz bands available for AWL in major regional centres 2 and regional area 1. We do not consider this a preferred approach for the following reasons:
It results in fragmented AWL arrangements. 
It results in small, usable portions of AWL spectrum in the 3400–3425 MHz (25 MHz) and 3400–3442.5 MHz (40 MHz, in practice) bands in major regional centres 2 and regional area 1, respectively. When the effects of a restricted use band are considered, the amount of usable spectrum reduces by a further 15 MHz.  
It impacts adversely NBN Co’s ability to further defragment and align its spectrum holdings across different geographical areas in the 3400–3425/3442.5 MHz frequency range. This could have flow on effects for defragmentation in remaining portions of the 3400–3800 MHz frequency range. 
Six of the 31 incumbent PMP licences receive no benefit from this approach. This is because 4 of them are located in regional area 2, one has a licensed bandwidth that is too large, and one is located in the Roma ESPZ.    
Based on RRL data, it appears that at least 19 of the 31 PMP licences have equipment that could be retuned up to 3900 MHz. This, in combination with the mitigation measures proposed for PMP licences, should help to reduce the costs of any retuning activity and enable a faster retune for these licences. 
Consideration of Options 3 and proposed variations to it 
Based on the discussion in the preceding sections, there is a good case to re-allocate those metropolitan and regional areas in the 3400–3570 MHz frequency range that are not already subject to spectrum licensing. However, submissions to the re-allocation paper had different views on what (if any) areas in the 3750–3800 MHz frequency range should be re-allocated for spectrum licensing in metropolitan and regional areas.
We consider that the 3750–3800 MHz frequency range should be re-allocated in metropolitan areas. This position takes into account the decision to make the 3400–3475 MHz frequency range available for LA WBB use in urban excise areas. Also, metropolitan areas have the highest population density and are traditionally the areas of greatest demand by industry. Re-allocating them would enable existing spectrum licensees, and/or other prospective spectrum licensees, to obtain in the order of 100 MHz (this is currently the largest 5G channel bandwidth) of total spectrum holdings in these key markets. The flow on benefits of this includes enhancing network capacity with reduced rollout costs. 
In deciding whether to re-allocate any additional areas (beyond metropolitan areas) in the 3750–3800 MHz frequency range, we considered numerous factors. This included aims identified in the re-allocation paper, the policy objectives of the MPS and key issues raised in submissions. Table 4 provides a comparison of different approaches against these factors. 
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Comparison of the different re-allocation approaches for the 3750–3800 MHz frequency range
	
	Option 3 (from re-allocation paper)
	Option 3 + major regional centres 1, regional WA central and regional area 2 in 3750–3800 MHz (Variation 1)
	Re-allocate 3400–3800 MHz in all metro and regional areas
(Variation 2)

	Consolidated AWL and spectrum licence (SL) arrangements
	Yes
	Yes
	Yes

	Arrangements in multiples of 5/10 MHz
	Yes
	Yes
	Yes

	Spectrum incorporated in restricted use bands (RBs)
	Up to 15 MHz
	Up to 15 MHz
	Up to 15 MHz

	Change in total spectrum for SL in 3.4–4 GHz
(compared to Option 1 from the re-allocation paper)
	15 MHz less in regional area 2, 
50 MHz less in major regional centres 1,
17.5 MHz more in regional WA central and regional area 1 
	35 MHz more in regional area 2, 
17.5 MHz more in regional area 1,
67.5 MHz more in regional WA central 
	35 MHz more in regional area 2, 
50 MHz more in major regional centres 2,
67.5 MHz more in regional WA central and regional area 1

	Change in total spectrum for AWL 3.4–4 GHz
(compared to Option 1 from the re-allocation paper)
	15 MHz more in regional area 2, 
50 MHz more in major regional centres 1,
17.5 MHz less in regional WA central and regional area 1
	35 MHz less in regional area 2, 
17.5 MHz less in regional area 1,
67.5 MHz less in regional WA central
	35 MHz less in regional area 2, 
50 MHz less in major regional centres 2,
67.5 MHz less in regional WA central and regional area 1

	4G spectrum for LA WBB
	75 MHz in urban excise,
50 MHz in all regional areas

	75 MHz in urban excise, 
50 MHz in regional area 1 and major regional centres 2 
	75 MHz in urban excise

	AWL-SL geographical boundaries between regional and metro areas
	AWL-SL boundary at edge of metro areas in 3750–3800 MHz. Dead zone impact at metro area boundary for both AWLs and SLs
	AWL-SL boundary at edge of regional area 2 in 3750–3800 MHz. Dead zone impact at regional area 2 boundary for both AWLs and SLs. The impact of dead zones between SLs could be minimised if a single licensee obtains licences on the same frequency in adjacent areas
	No AWL-SL boundaries in regional and metro areas. The impact of dead zones between SLs could be minimised if a single licensee obtains licences on the same frequency in adjacent areas

	Affected point-to-point licences in 3750–3800 MHz
	11 licences
	14 licences
	43 licences

	Affected FSS earth receive licences in 3750–3800 MHz
	20 licences
	20 licences
	20 licences

	Affected PMP licences in 3475–3542.5 MHz*
	31 licences
(all retune above 3750 MHz)
	31 licences (4 licences must retune above 3800 MHz, other licences retune above 3750 MHz)
	31 licences
(all retune above 3800 MHz)


* One PMP licence is located in the Roma ESPZ. This licence would not be able to retune under any option.
· 
All the options presented in Table 4 meet the original aims for reconsidering the planning options for the band and the policy objectives set out in sections 2 and 3 of the MPS. They all balance access for both spectrum and apparatus licence use, support a range of use-cases and users, support the deployment of new and innovative technologies, and reduce the impact of orphaned spectrum and the amount of spectrum encompassed in restricted-use bands. While all the options have similar impacts on incumbent services, Variation 2 has a higher impact on point-to-point services. Option 3 provides access to the most ‘4G spectrum’ for AWLs, while Variation 2 provides the least – as noted above, we do not consider this to be a major deciding factor. 
For all options, the amount of spectrum available for AWLs is the same as the original Option 1 in metro areas. The two variations to Option 3 also result in the same amount of spectrum in major regional centres 1 as the original Option 1. There is also nominally 35 MHz less spectrum for AWLs in regional area 2 under these 2 variations. However, due to the impact of restricted use bands under Option 1, the actual difference in usable spectrum for AWLs is small. Variation 2 also results in 67.5 MHz less spectrum for AWLs in regional area 1. This is the regional area with the most incumbent PMP licences in the 3.4 GHz and 3.6 GHz bands that are affected by the re-allocation of spectrum. Variation 1, therefore, provides access to more spectrum for AWLs in areas that incumbent PMP licensees are likely to want to move their services in to.
Perhaps the most significant difference between the options is apparent when considering the issue of geographical boundaries between spectrum licences and AWLs. The original Option 3 would place the boundaries in or close to metro areas, which is the most inefficient position for WA WBB networks. Variation 2 helps to remove or reduce the boundary issue between regional and metro areas for WA WBB operators but reduces the amount of spectrum for LA WBB in regional areas. We consider that Variation 1 strikes the right balance here. It provides an opportunity for WA WBB operators to minimise the impact of dead zones in and around metro areas and provides LA WBB operators with access to additional spectrum in regional area 1. Variation 1 also has a lower impact on point-to-point links than Variation 2. 
The issue of exclusion of ESPZs from the geographic areas proposed for re-allocation is relevant for all options (and variations) under consideration. Mobile network operators supported the creation of ESPZs in the 3.7 GHz band but proposed these areas should be re-allocated in the 3.4 GHz band. 
We originally announced our views on this issue as part of the outcomes for the 2019 optimising arrangements for the 3400–3575 MHz band consultation process. In addition, those parts of the 3.4 GHz band not currently subject to spectrum licensing were added to RALI MS44 Frequency coordination procedures for the earth station protection zones as part of the 2021 planning for wireless broadband use of urban areas in the 3400–3475 MHz band consultation process. This outcome was unanimously supported in submissions to that process. 
We consider the preservation of access options for the use of these areas to support satellite services should be maintained. Therefore, consistent with proposals in the re-allocation paper, we will exclude the following ESPZs from our re-allocation declaration:
regional 3.4 GHz band: Moree, Roma and Uralla
3.7 GHz band: Moree, Quirindi, Roma and Uralla.
It is noted that the Quirindi ESPZ is excluded from the regional 3.4 GHz band as it is already either completely or mostly subject to spectrum licensing in adjacent frequency ranges. For this reason, and consistent with proposals in the re-allocation paper, it is only excluded from the 3.7 GHz band portion of the re-allocation declaration.
[bookmark: _Toc108697867]Parts of the spectrum for re-allocation
Submissions mostly supported all or parts of our proposal, or proposed variations to the proposal.  
Having taken views expressed by consultation submissions into account, the parts of the spectrum declared for re-allocation are in line with the planning decisions outlined above.
With the adoption of the above planning option, we have identified some areas where the boundary of regional area 2 does not align with the regional areas in the adjacent 3.6 GHz band. Mobile network operator submissions emphasised the importance of aligning the 3.7 GHz geographic areas with the adjacent 3.6 GHz band to assist with future defragmentation of spectrum holdings. 
Therefore, we have adopted some minor changes to the regional area 2 definition in the 3750–3800 MHz frequency range to align its boundaries with regional 3.6 GHz boundaries. Note that the definition of regional area 2 is unchanged in other frequency ranges, where it does align with existing 3.4 GHz boundaries.
Regional New South Wales north
With the exclusion of Quirindi from re-allocation in the 3.7 GHz band, this leaves the regional New South Wales north area (Tamworth and surrounds) separate from other areas, refer to Figure 2. We have decided to exclude this area from re-allocation due to its lower utility and difficulty in managing deployments near boundaries. 
Figure 1:  Regional New South Wales north
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Regional Victoria
The southern boundary of regional area 2 in Victoria does not align with the southern boundary of the 3.6 GHz regional Victoria area, refer to Figure 3. Therefore, we have moved the regional area 2 southern boundary further north so that it does align with the 3.6 GHz regional Victoria area. 
Figure 2:  Regional Victoria – southern border
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Regional New South Wales south
There are minor misalignments between the northern and southern borders of regional area 2 and the 3.6 GHz regional southern/western New South Wales area, refer to Figures 4 and 5. We have made minor adjustments to regional area 2 so that they do align. 
Regional New South Wales south: northern border
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Regional New South Wales south – southern border
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Regional South Australia
There is a small misalignment on the eastern border of regional area 2 and the 3.6 GHz regional South Australia area, refer to Figure 6. We have made minor adjustments to regional area 2 so that they align.
Regional South Australia – eastern border
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[bookmark: _Toc108697868]Licence type
The regional 3.4 GHz and 3.7 GHz bands have been declared for re-allocation by issuing spectrum licences.
Most submissions supported spectrum licensing for some or all parts of the spectrum, subject to the re-allocation declaration.
Submissions indicated that the primary use for spectrum in the 3.4/3.7 GHz bands would be for the deployment of WA WBB services. Spectrum licensing the 3.4/3.7 GHz bands would best meet the continually-growing demand expressed for this spectrum.
Although spectrum licences have historically been used to facilitate the rollout of WA WBB networks, an inherent feature of spectrum licensing is technological flexibility. The technical framework for spectrum licences, while usually optimised for an expected technology, generally specifies only generic technical details and limitations[footnoteRef:6] – it does not expressly mandate a particular type of technology or service. This allows a licensee to deploy any technology as long as it complies with the terms and conditions of the licence, without intervention from the ACMA. It is up to the licensee to manage interference between radiocommunications devices, although this can be mitigated by the adoption of international standards. In line with the MPS for this allocation, we consider that this feature of spectrum licensing supports a wide range of WBB use-cases and users, in the medium- and long-term, as well as the deployment of 5G technologies. [6:  Technical details and limitations include maximum in-band transmit power and unwanted emissions limits as well as the authorised frequency range and geographical area of the licence. ] 

Additionally, spectrum licensing the 3.4/3.7 GHz bands will remove a regulatory barrier to defragmenting part or all of the 3.4–3.8 GHz frequency range. Spectrum licences are more conducive to spectrum trading than apparatus licences, due to their ability to be sub-divided for trading and technological flexibility. The adjacent parts of the spectrum, such as the 3.4–3.575 GHz frequency range in some metropolitan and regional areas that was auctioned in 2000, and the 3.6 GHz band that was auctioned in 2018, are all currently spectrum licensed.
[bookmark: _Toc108697869]Re-allocation period and deadline
The ACMA has set a re-allocation period for the regional 3.4 GHz and 3.7 GHz bands of 5 years from the commencement of the re-allocation declaration.
Our decision was based on the following factors:
A longer re-allocation period provides sufficient time for PMP licensees to transition to other spectrum and satellite services to re-tune or re-locate to other spectrum. Ensuring licensees have both sufficient time to transition their services to alternative arrangements, as well as the opportunity to get a return on their sunk investments is consistent with the object of the Act; that is, that the spectrum is efficiently used and that commercial use is facilitated.
Licence issue and commencement shortly after the auction enables deployments where it does not cause interference to incumbents. This supports the deployment of new and innovative technologies, consistent with the MPS.
Keeping the same re-allocation period across all spectrum promotes substitutability of spectrum at auction.
We anticipate a re-allocation period of 5 years will not substantially inhibit new spectrum licensees in the regional 3.4 and 3.7 GHz bands to deploy services and will strike a balance between enabling access to the spectrum by new services and providing time for incumbent apparatus licensees to investigate and implement alternative options. Spectrum in the lower part of the regional 3.4 GHz band (that is, in regional areas between 3.4–3.4425 GHz) is unencumbered. For spectrum that is encumbered, we will implement policies to support the transition and/or clearance of incumbent services during the re-allocation period. 
It is important to note that only licensed incumbent services will be afforded protection during the re-allocation period.
Our preliminary view, expressed in the re-allocation paper, is that licences should be issued and commence shortly after the auction so that new spectrum licensees can commence network deployments where it does not cause interference to incumbent licensees. We will consult further on licence commencement when we consult on the draft allocation instruments for this auction.
We initially proposed a re-allocation deadline of 4 years. Submissions supported this proposal.
However, we have decided to implement a re-allocation deadline on the same day as the end of the re-allocation period; that is, 5 years from the commencement of the re-allocation declaration. There is no longer a requirement under the Act for the re-allocation deadline to be 12 months before the end of the re-allocation period. We have decided to align the re-allocation period and re-allocation deadline because:
a longer re-allocation deadline provides the greatest opportunity to allocate this highly valued spectrum, to promote efficient spectrum use
there is a possibility that some spectrum may be unsold at auction, due to the interplay of existing holdings and misaligned geographic areas. 
[bookmark: _Toc108697870]Managing interference into radio altimeters 
The ACMA is monitoring international developments regarding the risk of interference from WBB systems (including 5G) into radio altimeters, along with any mitigation measures being implemented to manage this. These developments will help inform any temporary or long-term arrangements put in place to manage this issue domestically. To date, we are not aware of any radio altimeter interference reports being causally linked to 5G. However, we acknowledge this does not mean there is no risk of inference. 
Given the possible safety implications, we will continue to work with stakeholders on the issue. This will be done with advice from the 3.4-4.0 GHz TLG and other interests before any proposals for regional and metropolitan areas are publicly consulted on. This issue is also under consideration as part of the proposed allocation of AWLs in the 3.4–4.0 GHz band in remote areas.


[bookmark: _Toc108697871]Next steps
Table 5 provides an indicative timetable for the next steps the ACMA will undertake to make spectrum in the regional 3.4 GHz and 3.7 GHz bands available. 
Completion of these activities is dependent on a variety of factors, including feedback received from stakeholders and our consideration, and additional consultation if required. We will release further information and provide an update on timing as part of each step of the process. 
[bookmark: _Ref4150533]Indicative timetable
	Action 
	Date

	Make a re‑allocation declaration in accordance with section 153B of the Act
	July 2022

	3.4–4.0 TLG provides advice on: 
updates to the spectrum licence technical framework to support 3.4 GHz and 3.7 GHz spectrum
technical arrangements for urban excise areas
	Q3–Q4 2022

	Release draft allocation rules, marketing plan and technical instruments for the allocation of spectrum for public comment
	Q4 2022

	Commence auction process
	Q3 2023

	Re-allocation period ends/re-allocation deadline
	July 2027



[bookmark: _Toc108697872][bookmark: _Toc348105641]Appendix A: Spectrum re‑allocation process
Processes for the re-allocation of spectrum are set out in Part 3.6 of the Act. This enables us to either issue spectrum licences in accordance with Part 3.2 of the Act, or apparatus licences in accordance with Part 3.3 of the Act. In this case, we propose to re‑allocate spectrum in the regional 3.4 GHz and 3.7 GHz bands by issuing spectrum licences.
The spectrum re‑allocation process has changed since our most recent auction (the 850/900 MHz band auction held in late 2021), due to the effect of the Radiocommunications Legislation Amendment (Reform and Modernisation) Act 2020. Although the ACMA leads the spectrum re‑allocation process under the Act, the Act does not limit the Minister for Communications’ power to direct the ACMA on aspects of the allocation process.[footnoteRef:7] [7:  The minister is able to direct the ACMA in relation to the performance of its functions and the exercise of its powers, in accordance with section 14 of the Australian Communications and Media Authority Act 2005, and has some specific directions powers under the Act. ] 

[bookmark: _Toc408494381][bookmark: _Toc408846623][bookmark: _Toc409015493][bookmark: _Toc409528657][bookmark: _Toc409016986][bookmark: _Toc496277349][bookmark: _Toc496277748][bookmark: _Toc496527259][bookmark: _Toc496527434][bookmark: _Toc8207151][bookmark: _Toc96941006][bookmark: _Toc108697873]Main steps in the re‑allocation process
The main steps in the re‑allocation process are shown in Figure 7. Generally, we follow these steps after we have consulted on planning decisions in the band, and have decided that a re-allocation process is the most appropriate way to make spectrum available for other uses. As with all of our spectrum planning and allocations, we are guided by the object of the Act and government policy.  
[bookmark: _Ref31719378][bookmark: _Hlk6492924]The re‑allocation process

[bookmark: _Toc496277350][bookmark: _Toc496277749][bookmark: _Toc496527260][bookmark: _Toc496527435]Step 1: Proposal to re-allocate spectrum and invitation to comment 
As the re-allocation declaration is a legislative instrument, the first step in the spectrum re‑allocation process is for the ACMA to consult on a proposed spectrum re‑allocation declaration. In this step, we set out the frequency ranges and geographic areas for the spectrum we believe should be re-allocated. We also propose a re‑allocation period within which the re‑allocation process is to be completed. 
We may also specify other relevant items. To meet our forward allocation workplan and capture and consider as many stakeholder views as we can, we conduct preliminary consultation on policy settings for the proposed allocation. This may include lot configuration, licence term and commencement, and allocation methodology. 
We undertake public consultation at this stage so that all interested parties are able to comment on both the proposed re‑allocation of spectrum, and aspects of the proposed allocation process. Generally, the consultation period will last for at least 28 days.
The outcome of consultation at this stage will determine the drafting of the spectrum re‑allocation declaration.
[bookmark: _Toc496277352][bookmark: _Toc496277751][bookmark: _Toc496527262][bookmark: _Toc496527437]Step 2: Spectrum re‑allocation declaration 
Subject to the outcomes of our consultation in Step 1, the ACMA may make a spectrum re‑allocation declaration in accordance with section 153B of the Act. 
A re‑allocation declaration must set out: 
parts of the spectrum to be re-allocated (frequency ranges)
specified areas applicable to each part of the spectrum (geographic boundaries)
re‑allocation period
re‑allocation deadline
whether the spectrum will be re-allocated by the issue of spectrum licences or apparatus licences, or a combination of the 2. 
At the end of the re‑allocation period, all incumbent apparatus licences are cancelled, leaving the spectrum available for use by new licensees. The re‑allocation period is specified in the re‑allocation declaration. It must not be before the re‑allocation declaration commences and must run for at least 12 months.
The ACMA must also set a re‑allocation deadline. The re‑allocation deadline is significant because if the ACMA does not allocate at least one licence before this deadline, the re‑allocation declaration is revoked. 
[bookmark: _Toc496277353][bookmark: _Toc496277752][bookmark: _Toc496527263][bookmark: _Toc496527438]Step 3: Draft allocation and technical instruments 
Once the ACMA has made a spectrum re‑allocation declaration, we must make a number of instruments to conduct an allocation of spectrum. These include a marketing plan under section 39A of the Act, an allocation procedures determination under sections 60 and 294, and various instruments setting out the technical framework that will apply to licences allocated as a result of the re‑allocation process. 
Generally, a marketing plan sets out information about the spectrum available and describes the proposed licence conditions for the spectrum licences issued. It might specify the type of allocation method and how the spectrum will be apportioned into lots. We may prepare a draft sample spectrum licence defining the area and frequency band of the licence and setting out licence conditions, including emission limits, relevant technical advisory guidelines and statutory obligations. This is usually included in the marketing plan.
The allocation procedures determination sets out, in greater detail, the elements of the chosen allocation method. For example, the procedures will detail the allocation method and, if that method is an auction, the auction method and auction rules, including any registration requirements, fees, starting prices, and methods of payment. 
When drafting the allocation procedures, the ACMA must consult with the ACCC about imposing limits on how much spectrum any one person may obtain (spectrum licence limits) and whether the ACMA must give information obtained during the allocation process to the ACCC.
There are a number of instruments that implement the technical framework for a band. These may comprise:
a determination made under subsection 145(4) of the Act – which establish unacceptable levels of interference for radiocommunications transmitters proposed to be operated under the spectrum licences 
radiocommunications advisory guidelines made under section 262 of the Act – which assist licensees to coordinate with other radiocommunications services and may be incorporated into spectrum licence conditions. 
Subject to the outcomes of this consultation and the ACMA having made a spectrum re‑allocation declaration, we will complete the instruments required for the allocation of spectrum licences under step 4.
[bookmark: _Toc496277354][bookmark: _Toc496277753][bookmark: _Toc496527264][bookmark: _Toc496527439]Step 4: Final allocation and technical instruments
After consultation on the draft allocation and technical instruments, we make final versions of the allocation instruments. If these instruments are legislative instruments, they must be published on the Federal Register of Legislation. These are usually released along with the rest of the allocation information, in Step 5.
[bookmark: _Toc496277355][bookmark: _Toc496277754][bookmark: _Toc496527265][bookmark: _Toc496527440]Step 5: Allocation 
Once the allocation instruments are made and come into effect, we release an applicant information package and invite interested parties to register to participate in the allocation. If a computer system and/or software is used for the allocation process, registered bidders will generally have an opportunity to trial it. 
After completion of the allocation process, we issue invoices for the amount of winning high bids. On payment, we prepare and send out the spectrum licences to successful bidders.
[bookmark: _Toc108697874]Appendix B: List of consultation respondents
We consulted on proposed spectrum re-allocation declaration for the 3.4 GHz and 3.7 GHz bands from 2 March to 4 May 2022. Thirty-one submissions were received to this consultation. A list of the submitters who provided non-confidential responses is as follows:
· Australian Airlines Pilots’ Association (AusALPA)
· Australia Airport Association (AAA)
· The Australian Mobile Telecommunications Association (AMTA)
· The Australian Radio Communications Industry Association (ARCIA)
· Australian Subscription Television and Radio Association (ASTRA)
· Boeing Australia Holdings 
· Brisbane Airport Corporation
· Civil Aviation Safety Authority (CASA)
· Communications Alliance – Satellite Services Working Group (CA-SSWG)
· DB Telecommunications
· Dense Air Networks
· Ericsson
Field Solutions Group
Mr Gordon Jones
· The Honourable Company of Air Pilots (HCAP)
Melbourne Airport
· NBN Co
· Nokia
· NSW Police Force – Aviation Command
· Optus
· Pivotel
· Perth Airport
· Queensland Transport and Main Roads
· Special Broadcasting Service (SBS)
· Shure Incorporated
· Sydney Airport Corporation Limited
· Telstra
· TPG
· Wireless Institute of Australia (WIA).



1


Proposal to re-allocate spectrum


2


Re-allocation declaration


3


Draft allocation instruments


4


Final allocation instruments


5


Allocation


4G	2015	2016	2017	2018	2019	2020	2021	2022	29	95	148	236	328	566	963	1012	5G (n77)	2015	2016	2017	2018	2019	2020	2021	2022	0	0	0	0	50	226	655	799	5G (n78)	2015	2016	2017	2018	2019	2020	2021	2022	0	0	0	0	91	335	845	1018	5G (n77 and/or n78)	2015	2016	2017	2018	2019	2020	2021	2022	0	0	0	0	91	337	860	1039	
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