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[bookmark: _Toc92265078]Executive summary
[bookmark: _Toc433122125]The Australian Communications and Media Authority (the ACMA) is consulting on a proposal to make a new Telecommunications (Mobile Equipment Air Interface) Technical Standard 2022 (the proposed Air Interface Standard 2022) to replace the existing Telecommunications (Mobile Equipment Air Interface) Standard 2018 (the Air Interface Standard 2018). Consequential amendments to the Telecommunications (Labelling Notice for Customer Equipment and Customer Cabling) Instrument 2015 (the Telecommunications Labelling Notice) are also proposed to give regulatory effect to the labelling requirements associated with the proposed Air Interface Standard 2022. 
The Air Interface Standard 2018 is made under subsection 376(1) of the Telecommunications Act 1997 and applies to any item of customer equipment that is an addressable device and is designed or intended for use in connection with a public mobile telecommunications service (PMTS) or satellite service (or both). The Air Interface Standard 2018 mandates compliance with specified industry standards (referred to as ‘applicable industry standards’). These set minimum requirements to ensure the legislative objectives of access to emergency call services, protecting the health and safety of persons, and protecting the integrity of, and interoperability of customer equipment with telecommunications networks, are met.
Equipment suppliers, including mobile carriers, now supply 5G customer equipment and related 5G PMTS. Currently, there are no technology-specific 5G international industry standards specified for 5G customer equipment. Communications Alliance has published an Australian 5G industry standard based on the 3rd Generation Partnership Project’s (3GPP’s) Release 15 (a set of technical specifications for 5G). 3GPP is a partnership of 7 international telecommunications standard-making organisations.  
The proposed Air Interface Standard 2022 incorporates Communications Alliance’s new 5G industry standard as well as the latest industry standards that have replaced the applicable industry standards specified in the Air Interface Standard 2018. It is intended that the proposed Air Interface Standard 2022 will update the applicable industry standards and apply the existing safeguards to new 5G technology. The latest industry standards to be incorporated include a clarification of the emergency call arrangements and changes to the terminology used in those standards to align with the new 5G industry standard.
It is also intended that the proposed Air Interface Standard 2022 includes a change to the duration of the default ACMA transition period for any amendment or replacement of an applicable industry standard.
The proposed Air Interface Standard 2022 is not intended to otherwise change the substantive provisions of the existing Air Interface Standard 2018. The proposed Air Interface Standard 2022 also reflects some drafting improvements.
There are also proposed consequential amendments to the Telecommunications Labelling Notice, which currently includes references to the Air Interface Standard 2018.  
Stakeholders are invited to provide comments on the proposed Air Interface Standard 2022, the proposed consequential amendments to the Telecommunications Labelling Notice (drafts of which are available alongside this consultation paper) and the specific consultation questions raised in this paper.
[bookmark: _Toc92265082][bookmark: _Toc107912016]Issues for comment
[bookmark: _Hlk107910668]We are seeking comments on:
the proposed Air Interface Standard 2022 (Attachment A).
the proposed consequential amendments to the Telecommunications Labelling Notice (Attachment B).[footnoteRef:1] [1:  The consequential amendments will be incorporated into the proposed Telecommunications Legislation Amendment and Repeal (2022 Measures No. 1) Instrument 2022, which (if made) will amend the Telecommunications Labelling Notice.] 

We also welcome comments from stakeholders on the following questions:
Question 1
Is it necessary and appropriate to mandate an industry standard for customer equipment with 5G technology?
Question 2
If a mandatory industry standard is required, is the proposed Air Interface Standard 2022, which will mandate Communications Alliance’s new S042.5 (2022) technical standard for 5G CE appropriate? 
Is Communications Alliance’s new S042.5 (2022) technical standard the appropriate technology-specific industry standard for 5G customer equipment in Australia?
Question 3
[bookmark: _Hlk107905368]Do you have comments on the proposal to reduce the default 2-year ACMA transition period to a one-year default transition period in the proposed Air Interface Standard 2022? 
Question 4
Do you have any other feedback on the proposal to make the new Air Interface Standard 2022 or the consequential changes to the Telecommunications Labelling Notice?



[bookmark: _Toc107912017]Background 
[bookmark: _Hlk26868779]The ACMA has made technical standards and the Telecommunications Labelling Notice under Part 21 of the Telecommunications Act. 
This legislation requires suppliers of specified telecommunications customer equipment to meet appropriate safeguards before the item is supplied to the Australian market. These safeguards ensure access to emergency call services and manage risks to health and safety and the integrity of, and interoperability with, telecommunications networks.
The Telecommunications Labelling Notice sets out the testing, labelling and record-keeping requirements for suppliers (manufacturers or importers) of specified telecommunications customer equipment.
If there is an applicable technical standard, the Telecommunications Labelling Notice requires the supplier to apply a label to the item of customer equipment to indicate whether the item complies with the applicable technical standard before it is supplied to the Australian market.
[bookmark: _Toc107912018]Mandating industry standards
Part 21 of the Telecommunications Act provides that the ACMA may apply, adopt or incorporate an industry standard from Standards Australia or any other body or association (section 377). However, if there are strong commercial and market incentives to supply high quality, safe and reliable customer equipment, particularly where there are competitive markets with technological changes, requiring compliance with industry standards may not be appropriate. In these situations, mandating compliance with industry standards may impose unnecessary requirements, such as manufacturing, testing, record-keeping and reporting requirements on suppliers, and therefore additional costs may be passed onto the price of customer equipment. 
As part of this consultation process, we are seeking submissions from interested parties on whether mandating industry standards for customer equipment with 5G technology is necessary and appropriate.

[bookmark: _Toc107912019]Air Interface Standard
The Air Interface Standard 2018 is an applicable technical standard within the Telecommunications Labelling Notice for customer equipment that:
1. is designed or intended for use in connection with a PMTS or a satellite service, or both
is an addressable device.  
The Telecommunications Labelling Notice currently requires such equipment to be labelled before it is supplied to the Australian market to indicate whether it complies with the Air Interface Standard 2018.
[bookmark: _Toc107912020]Air Interface Standard 2018 
The Air Interface Standard 2018 mandates the following applicable industry standards published by Communications Alliance:
AS/CA S042.1:2018 Requirements for connection to an air interface of a Telecommunications Network – Part 1: General (S042.1 (2018))
AS/CA S042.4:2018 Requirements for connection to an air interface of a Telecommunications Network – Part 4: IMT Customer Equipment (S042.4 (2018)).
In 2020, Communications Alliance published AS/CA S042.1:2020 Requirements for connection to an air interface of a Telecommunications Network – Part 1: General (S042.1 (2020)), an updated version of S042.1 (2018) to support Advanced Mobile Location capability. S042.1 (2020) was automatically adopted by the Air Interface Standard 2018, in accordance with the provisions of the Air Interface Standard 2018.
While S042.1 (2018), S042.1 (2020) and S042.4 (2018) are applicable to 3G (IMT-2000) and 4G (IMT-Advanced) customer equipment, only S042.1 (2018) and S042.1 (2020) have some general safety-related provisions that are applicable to 5G (IMT-2020) customer equipment. Neither S042.1 (2020) nor S042.4 (2018) contains technology-specific requirements that are applicable to 5G customer equipment.
[bookmark: _Toc107912021]Communications Alliance’s AS/CA S042.5:2022
On 8 March 2022, Communications Alliance published:
AS/CA S042.1:2022 Requirements for connection to an air interface of a Telecommunications Network – Part 1: General (S042.1 (2022)) 
AS/CA S042.5:2022 Requirements for connection to an air interface of a Telecommunications Network— Part 5: IMT-2020 Customer Equipment (new S042.5 (2022)).
S042.5 (2022) specifies the technical requirements for 5G customer equipment that is designed or intended for use in connection with a 5G PMTS. The technical requirements include 5G core specifications, transmission characteristics and frequency bands of operation to enable the 5G customer equipment to be recognised by, and operate on, carriers’ 5G networks.
Before Communications Alliance’s publication of S042.5 (2022), there was no 5G technology-specific standard that could be adopted as an applicable industry standard by a technical standard made by the ACMA under subsection 376(1) of the Telecommunications Act. 
In making S042.5 (2022), Communications Alliance also made consequential amendments to the terminology used in S042.1 (2020) and S042.4 (2018) to align with the new S042.5 (2022). 
Communications Alliance’s amendment to S042.1 also include updates to the emergency call arrangements and introduces the term Emergency Call Service (ECS) Access Mode to replace the term STS Access Mode. These amendments have addressed the potential ambiguity related to the emergency call requirements for customer equipment without SIM cards while operating in the STS Access Mode.   
While the new S042.5 (2022) and S042.1 (2022) have been published, Communications Alliance has yet to publish S042.4 (2022). A draft of S042.4 (2022), which Communications Alliance consulted on concurrently with the drafts of the new S042.5 (2022) and S042.1 (2022), is linked below.
Draft AS/CA S042.4:2021 Requirements for connection to an air interface of a Telecommunications Network— Part 4: IMT-2000 and IMT-Advanced Customer Equipment (draft S042.4 (2022)) (Attachment D).
[bookmark: _Toc107912022][bookmark: _Toc92265093]Proposed Air Interface Standard 2022
The proposed Air Interface Standard 2022 (Attachment A) is intended to:
adopt the new S042.5 (2022) and specify it to be an applicable industry standard
adopt S042.1 (2022) and S042.4 (2022) and specify the standards to be applicable industry standards. S042.4 (2022) is expected to be published by Communications Alliance later this year, before the ACMA makes the proposed Air Interface Standard 2022. 
From 30 November 2021 to 11 February 2022, Communications Alliance conducted a public consultation process on draft S042.1 (2022), draft S042.4 (2022) and draft S042.5 (2022). Communications Alliance did not receive any substantive comments and we anticipate that when Communications Alliance publishes S042.4 (2022), it will likely be largely unchanged from the consultation draft.
By adopting Communications Alliance S042.1 (2022), S042.4 (2022) and the new S042.5 (2022) and requiring compliance with those standards, the ACMA seeks to ensure that the supply of 3G, 4G and 5G customer equipment in Australia meets the legislative objectives of access to emergency call services, protects the health and safety of persons, and protects the integrity of, and interoperability of customer equipment with, telecommunications networks.
The proposed Air Interface Standard 2022 will also incorporate some drafting changes to clarify and streamline the existing provisions in the Air Interface Standard 2018. In particular, the provisions for transitional periods, class of items and modified items have been re-drafted to improve the interpretation and application by users. However, these drafting improvements do not change the substantive requirements in the Air Interface Standard 2018, which remain the same, except for the removal of the 2-year default ACMA transition period.
The proposed Air Interface Standard 2022 replaces the 2-year default ACMA transition period in the Air Interface Standard 2018 with a one-year default transition period. This is in recognition of the shorter lifecycle of mobile customer equipment items, which are typically replaced by new models approximately every 12 months. 
[bookmark: _Toc92265097][bookmark: _Toc298924672][bookmark: _Toc300909555][bookmark: _Toc348105636]The proposed Air Interface Standard 2022 is designed to repeal the Air Interface Standard 2018 and allow suppliers of pre-existing items to comply with the industry standards mandated by the Air Interface Standard 2018, or S042.1 (2022), S042.4 (2022) and S042.5 (2022) as applicable. This arrangement is designed to recognise that suppliers may have voluntarily complied with industry standards before their adoption by the proposed Air Interface Standard 2022. The proposed Air Interface Standard 2022 also introduces a one-year period during which suppliers can choose to comply with the industry standards mandated by the proposed Air Interface Standard 2022 or S042.1 (2020) or S042.4 (2018).     
To give effect to the proposed Air Interface Standard 2022, some consequential amendments to the Telecommunications Labelling Notice are also proposed – namely to update references to the Air Interface Standard 2018 to refer to the proposed Air Interface Standard 2022. 

[bookmark: _Toc92265098][bookmark: _Toc107912023]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc92265099][bookmark: _Toc107912024][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
We invite comments on the draft of the proposed Air Interface Standard 2022, the proposed consequential amendments to the Telecommunications Labelling Notice and the consultation questions set out above. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
Submissions by post can be sent to: 
The Manager
Infrastructure and Equipment Safeguards Section
Australian Communications and Media Authority
PO Box 78
Belconnen ACT 2616
[bookmark: _Hlk107910212]The closing date for submissions is COB, Monday 12 September.
Consultation enquiries can be emailed to techreg@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558][bookmark: _Hlk59627494]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]We publish submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with any complaints, is available in our privacy policy. 
Draft instruments and associated Communications Alliance standards
Attachment A – Proposed Air Interface Standard 2022 and Attachment B – Proposed consequential amendments to the Telecommunications Labelling Notice are available alongside this paper on the ACMA website.
Attachment C – AS/CA S042.1:2022 Requirements for connection to an air interface of a telecommunications network - Part 1: General (S042.1 (2022))
Attachment D – Draft AS/CA S042.4:2021 Requirements for connection to an air interface of a Telecommunications Network— Part 4: IMT-2000 and IMT-Advanced Customer Equipment (Draft S042.4 (2022))
Attachment E – AS/CA S042.5:2022 Requirements for connection to an air interface of a Telecommunications Network— Part 5: IMT-2020 Customer Equipment (new S042.5 (2022)).
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