
[image: ]
Error! Reference source not found.

Investigation report no. BI-613
	[bookmark: ColumnTitle]Summary
	

	Broadcaster [service]
	Australian Broadcasting Corporation [ABC Radio National]

	Finding
	No breach of Standard 2.1 [make reasonable efforts to ensure material facts are accurate]
No breach of Standard 2.2 [do not materially mislead]

	Relevant code
	ABC Code of Practice 2019 

	Programs [type]
	The World Today [current affairs]
AM [current affairs]

	Dates of broadcasts
	The World Today 
AM 
	21 December 2020
5 January 2021

	Date finalised
	20 June 2022

	Type of service
	National broadcasting—radio

	Attachments
	A – extracts from the complaint to the ACMA
B – extracts from the ABC’s submissions to the ACMA 
C – transcripts of broadcasts 
D – relevant provisions and the ACMA’s approach to     assessing content




Background
In August 2021, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into a report (‘Israel starts mass Covid-19 vaccination program’) broadcast during the Australian Broadcasting Corporation (the ABC) radio program The World Today, and a separate report (‘Israel considers ‘hard’ lockdown amid vaccination rollout’) broadcast during the ABC radio program AM.
The relevant episode of The World Today was broadcast on ABC Radio National (ABC RN) by the ABC on 21 December 2020 at 12:00 pm. The relevant episode of AM was broadcast on ABC RN by the ABC on 5 January 2021 at 8:00 am.
The World Today is a half-hour current affairs program broadcast each weekday on ABC RN. The relevant report was about Israel’s early roll-out of its COVID-19 vaccination program, in the context of a recent spike in cases and a nationwide lockdown. The report then contrasted Israel’s relative success in securing vaccines with a reported lack of access to vaccines in the Palestinian territories.
AM is a current affairs program that is broadcast each weekday morning on ABC RN. The relevant report covered the emergence of a new virus variant in the UK, before discussing how Israel had advanced significantly in its effort to vaccinate its population. This report also compared the situation in Israel with that in the Palestinian territories, whose 5 million residents, reportedly, did not have the same access to vaccines.
The ACMA received a complaint alleging that both reports contained statements that were inaccurate, materially misled the audience and lacked impartiality. 
The ACMA considered that the complaint, which focused on the alleged omission of relevant perspectives, would most appropriately be dealt with under two accuracy provisions of the ABC Code of Practice 2019 (the Code). The ACMA considered whether the reports contravened the Code through an absence of contextualising information or by misleading through omission. Consequently, the ACMA has investigated the ABC’s compliance with Standards 2.1 and 2.2 of the Code.
Issue 1: Accuracy
Relevant Code 
Standard 2.1
Make reasonable efforts to ensure that material facts are accurate and presented in context.
Standard 2.2
Do not present factual content in a way that will materially mislead the audience. In some cases, this may require appropriate labels or other explanatory information.
The ACMA also takes account of the relevant Principles set out in the Code. Of particular relevance in this context are the following:
[…] The ABC requires that reasonable efforts must be made to ensure accuracy in all fact-based content. The ABC gauges those efforts by reference to: 
• the type, subject and nature of the content;
• the likely audience expectations of the content; 
• the likely impact of reliance by the audience on the accuracy of the content; and 
• the circumstances in which the content was made and presented. 
The ABC accuracy standard applies to assertions of fact, not to expressions of opinion. An opinion, being a value judgement or conclusion, cannot be found to be accurate or inaccurate in the way facts can. The accuracy standard requires that opinions be conveyed accurately, in the sense that quotes should be accurate and any editing should not distort the meaning of the opinion expressed. 
The efforts reasonably required to ensure accuracy will depend on the circumstances. Sources with relevant expertise may be relied on more heavily than those without. Eyewitness testimony usually carries more weight than second-hand accounts. The passage of time or the inaccessibility of locations or sources can affect the standard of verification reasonably required. 
The ABC should make reasonable efforts, appropriate in the context, to signal to audiences gradations in accuracy, for example by querying interviewees, qualifying bald assertions, supplementing the partly right and correcting the plainly wrong.
Findings
[bookmark: _Hlk90278848]With respect to the broadcast of The World Today on 21 December 2020, the ACMA finds that the ABC did not breach Standard 2.1 or Standard 2.2 of the Code. 
With respect to the broadcast of AM on 5 January 2021, the ACMA finds that the ABC did not breach Standard 2.1 or Standard 2.2 of the Code.
Reasons
Transcripts of the two broadcasts are at Attachment C.
The complaint to the ACMA stated ‘that the two reports in question failed to meet the ABC Code of Practice’s standards’ by:
· ABC News making an executive decision to declare that the Gaza Strip is currently “occupied” by Israel and failing to disclose to ABC listeners this is neither settled fact nor Australian government policy - and is moreover inconsistent with the ABC’s own long-standing position.
· ABC News reporting accusations that Israel is legally responsible for vaccinating all Palestinians but failing to provide any reporting of the substantive reason why Israel rejects this claim, unlike almost all other Australian media organisations […]. 
The complaint also alleged: 
· that The World Today report ‘factually misrepresented the state of the Palestinian Authority’s own efforts to obtain a supply of vaccines’:
“The Palestinians are looking for alternatives” not because Israel has refused any request - none was ever made - but because the Palestinian Authority had chosen to boycott any dialogue with Israel from May 2020 until December and that included discussing procurement of COVID-19 vaccines. 
· and that evidence from a ‘World Health Organisation envoy’ contradicted an inaccurate claim also made in The World Today:
neither Russia nor China’s vaccines have been approved for use in Israel, which means it is illegal to transfer them to Palestinians.
Arising from the complaint, with respect to both broadcasts, the ACMA has considered the following allegations of inaccuracy against Standard 2.1 of the Code:
· that Gaza is occupied by Israel
· that Palestinians were unable to import vaccines
and the following, against Standard 2.2 of the Code:
· that Israel has a responsibility to vaccinate Palestinians
· that Palestinians were unable to import vaccines.
The World Today (21 December 2020)
A transcript of the full broadcast is at Attachment C. 
Standard 2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context.
To assess compliance with Standard 2.1 of the Code, the ACMA generally considers:
· What was the meaning conveyed to the ordinary reasonable listener by the particular content? 
· Was the particular content complained about factual in character?
· If so, did it convey a material fact or facts in the context of the relevant segment?
· If so, were those facts accurate?
· If a material fact was not accurate (or its accuracy cannot be determined), did the ABC make reasonable efforts to ensure that the material fact was accurate and presented in context? 
The considerations the ACMA uses in assessing whether or not broadcast material is factual are set out at Attachment D.
1. The assertion that Gaza is occupied by Israel
The report included the following statements:
Reporter:	Case numbers are also high in the Palestinian territories occupied by Israel, with the West Bank in lockdown and Gaza recording about 1000 new cases per day for its 2 million people. […]
Ghada Majadle	They should be purchasing, providing and making sure that the Palestinian population is getting their vaccines and also they should make sure that the vaccines that don’t meet their own safety criteria won’t be distributed in the occupied territories.
[bookmark: _Hlk85453580]Reporter:	Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they’re under Israeli military occupation or blockade. […]
What was the meaning conveyed to the ordinary reasonable listener by the particular content?
The ACMA notes that the ordinary reasonable listener would likely have come to the broadcast with some knowledge of Israeli/Palestinian affairs and the contentious nature of the issues. The ACMA considers that the ordinary reasonable listener would likely be aware that for some years Israel’s relationship to Gaza was different to that which it has with the West Bank. 
In the statement by the reporter, the collective term ‘Palestinian territories occupied by Israel’ was given detail by explicit reference to both the West Bank and Gaza. This definition was then implicitly carried through the statement by Ghada Majadle. Although the reporter’s subsequent reference to the alternatives, ‘military occupation or blockade’, in paraphrasing an Israeli official, introduced some qualification on the ‘occupied’ status of all the Palestinian territories, the ACMA considers that the meaning likely conveyed was that Gaza was occupied by Israel. 
Was the particular content complained about factual in character?
The terms ‘occupied’ or ‘occupation’ and ‘blockade’ appear to be well-defined in international law.[footnoteRef:1] The assertion in the report that Palestinians in Gaza were subject to occupation, or to blockade, was specific, unequivocal and capable of independent verification. It was, therefore, factual in character. [1:  See https://www.icrc.org/en/doc/resources/documents/misc/634kfc.htm, https://casebook.icrc.org/glossary/blockade, accessed 07 October 2021.] 

If so, did it convey a material fact or facts in the context of the relevant segment?
The relevant segment of the report was concerned with Palestinian access to Covid vaccines and the role and responsibilities of Israel with respect to vaccinating Palestinians.
Within such a context, a factual assertion concerning the level of control Israel exerts over Palestinian affairs, through either occupation or blockade, was a material assertion because it formed the basis of a reference to Israel’s obligations with respect to making Covid vaccines available to Palestinians.
If so, were those facts accurate?  
The character of non-contentious factual material means that it is generally possible in those cases to determine accuracy. Content that is contentious is of a different character. There is continuing contention as to whether or not Gaza remains under Israeli occupation.
The complainant cited a number of sources to support its position that Gaza is not under Israeli occupation, submitting that ‘the sovereign power there, Hamas, has stated many times over the last 15 years that Gaza is indeed not occupied by Israel’, including:
On 3 January 2012, Bethlehem-based Palestinian media organisation Ma’an reported then Hamas Foreign Minister Mahmoud al-Zahar stating that Gaza is not occupied:
...in comments to Ma'an late Monday, senior Hamas official in Gaza Zahhar stressed the situation in the Gaza Strip is different to the occupied West Bank. "Against whom could we demonstrate in the Gaza Strip? When Gaza was occupied, that model was applicable," Zahhar said.
Five years later, on March 8 2017, Palestinian official news organisation Al-Aqsa TV broadcast footage of al-Zahar once again confirming that Gaza was not occupied:
“We have liberated Gaza, part of Palestine, but I am not prepared to accept just Gaza”
The complainant also referenced a definition of ‘occupation’ from the International Committee of the Red Cross (ICRC):
It was also agreed that occupation could not be established or maintained solely through the exercise of power from beyond the boundaries of the occupied territory; a certain number of foreign “boots on the ground” were required.[footnoteRef:2] [2:  See https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4094.pdf, accessed 25 October 2021] 

In its submission to the ACMA, the ABC discounted the statements from Hamas figures as ‘political statements’ and cited a number of international sources to support its position that it was accurate in referring to Gaza as occupied:
The term ‘Occupied Palestinian Territories’ is commonly used to collectively describe the territories occupied by Israel in 1967: the West Bank (including East Jerusalem) and the Gaza Strip.  It is used interchangeably with the terms ‘Palestine’ and ‘Palestinian Territories’.  
 
It is the term used by the United Nations[[footnoteRef:3]] (and consequently the World Health Organisation[[footnoteRef:4]]), the United Kingdom[[footnoteRef:5]], the European Union[[footnoteRef:6]] and European Commission[[footnoteRef:7]]. [3:  See https://www.ohchr.org/en/countries/menaregion/pages/psindex.aspx, accessed 14 October 2021 ]  [4:  See https://covid19.who.int/region/emro/country/ps, accessed 14 October 2021 ]  [5:  See https://www.gov.uk/foreign-travel-advice/the-occupied-palestinian-territories, accessed 14 October 2021  ]  [6:  See https://ec.europa.eu/echo/where/middle-east/palestine_en, accessed 14 October 2021  ]  [7:  See https://webgate.ec.europa.eu/isdb_results/factsheets/country/overview_occupied-palestinian-territory_en.pdf, accessed 14 October 2021  ] 


· A spokesman for UN Secretary General Ban Ki-Moon declared[[footnoteRef:8]] in January 2009, well after the Israeli ‘disengagement’ from Gaza in 2005, that ‘the U.N. defines Gaza, the West Bank, and East Jerusalem as occupied Palestinian territory. No, that definition hasn’t changed.’  [8:  See https://www.nysun.com/foreign/o-word-is-gaza-occupied-territory/71079/, accessed 14 October 2021  ] 

 
The International Criminal Court names[[footnoteRef:9]] Gaza and the West Bank (including East Jerusalem) as ‘the territories occupied by Israel since 1967’.   [9:  See https://www.icc-cpi.int/itemsDocuments/palestine/210215-palestine-q-a-eng.pdf, accessed 14 October 2021  ] 

 
· In a 2014 report[[footnoteRef:10]], the International Criminal Court’s Office of the Prosecutor observed: ‘While Israel maintains that it is no longer occupying Gaza, the prevalent view within the international community is that Israel remains an occupying power under international law, based on the scope and degree of control that it has retained over the territory of Gaza following the 2005 disengagement.’  The basis for this view is set out in detail in paragraphs 25 to 29 of the report.    [10:  See http://opiniojuris.org/wp-content/uploads/2014-11-03-Final-Report-on-Situation-ICC-01.13.pdf, accessed 14 October 2021  ] 

 
The term is commonly used by the International Committee of the Red Cross (see, eg, https://www.icrc.org/en/where-we-work/middle-east/israel-and-occupied-territories), an organisation which the complainant endorses as providing generally definitive interpretations of international law.
Given the degree of contention conveyed across all of these statements, although noting that the International Criminal Court’s Office of the Prosecutor refers to a ‘prevalent’ view, the ACMA considers that, on balance, it is not possible to determine whether the assertion that Gaza is occupied by Israel is accurate.
If a material fact was not accurate (or its accuracy cannot be determined), did the ABC make reasonable efforts to ensure that the material fact was accurate and presented in context?
The ACMA considers that the sources cited by the ABC – the United Nations, the International Committee of the Red Cross, and the International Criminal Court as well as prominent members of the international community – are highly regarded international institutions and actors. 
The ACMA notes, however, that two of the sources cited by the ABC (the World Health Organisation and the European Commission) did not specify which areas constituted the occupied Palestinian territories. Nevertheless, while acknowledging the degree of contention surrounding this issue, the ACMA finds that relying on statements by the remaining sources indicated that the ABC made reasonable efforts to ensure that material facts were presented accurately. 
2. The assertion that Palestinians were unable to import vaccines
The reporter stated:
But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle, from the charity Physicians for Human Rights, says the Israeli government has not committed to sharing the vaccine.
[...]
The Palestinians are looking for alternatives, like the Russian and Chinese vaccines, while they wait for a global initiative that will give them at least 20 per cent of the doses they need. But neither [Russia’s] nor China’s vaccines have been approved for use in Israel, which means it’s illegal to transfer them to Palestinians, and they don’t know when the global initiative will start.
What was the meaning conveyed to the ordinary reasonable listener by the particular content?
The meaning conveyed by this excerpt was that as a consequence of the inability of people living in the Palestinian territories to access Israel’s Covid vaccination program, they were looking for an alternative source of vaccines (from Russia and China) but that it was illegal to import these vaccines until approved for use by Israel. 
Was the particular content complained about factual in character?
With respect to the assertions complained about, namely whether Palestinian authorities were attempting to source vaccines independently of Israel and whether there were Israeli administrative restrictions on importing vaccines into the Palestinian territories, both were factual in character because each was specific, unequivocal and capable of independent verification.
If so, did it convey a material fact or facts in the context of the relevant segment?
The second part of the report was concerned with examining the availability of vaccines for the population of the Palestinian territories in order to contrast that with the success of Israel’s vaccination program for its own citizens, explored at the beginning of the report. 
Within this context, factual assertions about Palestinian authorities’ efforts to source vaccines independently of Israel, and restrictions on importing such vaccines were material.    
If so, were those facts accurate?
In this context, the complainant was concerned about the accuracy of information concerning Palestinian authorities’ efforts to source vaccines independently of Israel and Israeli administrative restrictions on importing such vaccines.
To test the accuracy of the content, these components of the complaint are considered separately below.
The complainant was also concerned that there was inadequate contextualising information to help explain to the audience why Palestinians were ‘looking to alternatives’. This aspect of the complaint is considered below in the analysis under Standard 2.2.
(a)  Sourcing vaccines independently of Israel
The complainant did not dispute that Palestinians were seeking to secure vaccines from a party other than Israel but noted that the broadcast was inaccurate because it was ‘wildly out of date’, as the Palestinians’ efforts had gone beyond ‘looking for alternatives’ to securing ‘in principle agreement for the supply of Russian and Chinese vaccines’ and this had been reported publicly almost two weeks before the broadcast. 
While the ACMA accepts that in principle agreements to deliver vaccines would represent progress toward actually securing access to vaccines beyond merely seeking access, such agreements would not represent guaranteed access such that the task of looking for alternatives would be complete. In this sense, securing in principle agreements would not affect the accuracy of the statement ‘looking for alternatives’ within the context of the segment.
(b) Israeli administrative restrictions on importing vaccines into the Palestinian territories
The complainant also submitted that the statement ‘neither [Russia’s] nor China’s vaccines have been approved for use in Israel, which means it is illegal to transfer them to Palestinians’ was ‘factually incorrect’:
[bookmark: _Hlk90383146]As the Times of Israel report from Dec. 9 - again, 12 days before [the reporter’s] first report – noted, according to World Health Organisation envoy to the Palestinians Gerald Rockenschaub:
“With the Israelis, we’re discussing a fast-track mechanism once a shipment arrives so that it can pass customs and clearance. Cooling facilities need to be available, at Ben Gurion Airport and in Israeli facilities, to make sure that we don’t run into substantial obstacles once a vaccine becomes available,” said Rockenschaub, listing some of the challenges.
[…]
That would be the same Mr Rockenschaub who appeared on ABC Radio National “Breakfast” on 24 Nov. 2020 and told Fran Kelly that Israel has put no impediments in the path of WHO as it has tried to assist the Palestinians to overcome the pandemic:
“[WHO] have actually relatively good collaboration with the Israeli authorities and when it comes to life saving supplies and the essential equipment, we don’t face major obstacles. Sometimes there are bureaucratic obstacles to overcome but usually we see quite good collaboration with the Israeli authorities to be able to get humanitarian supplies and essential equipment into the Gaza Strip.”
The ACMA does not consider that ‘good collaboration’ between Israel and the WHO necessarily indicates that the statement broadcast about restrictions on importing vaccines was inaccurate. It is entirely possible for Israeli authorities to work well with WHO staff and for WHO to not ‘face major obstacles’, for example, involving transport and storage, but at the same time, require approval of vaccines before they can be distributed to the Palestinian territories. Administrative approval of vaccines is a fundamental step in the safe distribution of vaccines, rather than an obstacle.[footnoteRef:11] [11:  See https://www.who.int/teams/regulation-prequalification/regulation-and-safety/rss, accessed 25 October 2021.] 

The ABC has submitted:
We note that support for the reporter’s statement is available in a joint statement [[footnoteRef:12]] issued by Israeli, Palestinian and international health and human rights organisations which relevantly states:  [12:  See https://reliefweb.int/report/occupied-palestinian-territory/joint-statement-10-israeli-palestinian-and-international, accessed 13 October 2021.] 

We express grave concerns about media reports that the Russian-developed vaccine will be delivered to the Palestinian Authority (PA). The PA has not fully indicated which vaccines it aims to purchase and distribute, although it has made clear that it does not have sufficient funds and capabilities to purchase the necessary vaccinations. Israel cannot transfer a vaccine which is not approved for its own citizens. Such a step would violate the Paris Protocol on Economic Relations and the long-standing policy of the Israeli Ministry of Health to only allow the distribution of medicines in the OPT[[footnoteRef:13]] which have undergone the necessary scientific and regulatory procedures. Although the Paris Protocol has come under criticism in the past for, inter alia, obliging the PA to import medications that are beyond its financial reach, as long as it is binding, Israel cannot import a vaccine that it has not approved for its own population and send it to the occupied population. Israel must ensure that the vaccines delivered to Palestinians in the OPT, also meet the approvals of the Israeli health system, and that these vaccines be purchased and delivered as soon as possible. [13:  Occupied Palestinian Territories] 

 
This statement, published by the United Nations Office for the Coordination of Humanitarian Affairs (OCHA) on the day after the broadcast, refers to the Paris Protocol on Economic Relations between Israel and the Palestinian Liberation Organisation, signed in 1994.[footnoteRef:14] The ACMA considers that this confirms the accuracy of the assertion that vaccines could not be legally distributed in the Palestinian territories without prior approval by Israel. [14:  See https://unctad.org/system/files/information-document/ParisProtocol_en.pdf, accessed 18 October 2021] 

Therefore, the ACMA finds that the ABC did not breach Standard 2.1 of the Code.
Standard 2.2 Do not present factual content in a way that will materially mislead the audience. 
To assess compliance with Standard 2.2 of the Code, the ACMA generally considers:
· What was the meaning conveyed to the ordinary reasonable viewer by the particular content? 
· Was the particular content complained about factual in character?
· If so, was the factual content presented in a way that would materially (that is, to a significant extent) mislead the audience?
The following content has been assessed for compliance under Standard 2.2
1. The assertion that Israel has a responsibility to vaccinate Palestinians
In the report, the following statements were made:
Ghada Majadle	They should be purchasing, providing and making sure that the Palestinian population is getting their vaccines. […]
Reporter:	Israel’s Health Minister says the country’s not responsible for vaccinating Palestinians, even if they’re under Israeli military occupation or blockade. […]
The complainant stated:
The Dec. 21 report implied Israel has a special duty of care to Palestinians on the West Bank and Gaza, based on the false claim that because it occupies the West Bank and Gaza, it is the guarantor of the Palestinian health system.
	[…]
Ms Majadle’s comments cannot be considered simply an opinion expressed by an external ABC source. Her comments were very material to the narrative arc of the report itself, given [the reporter’s] own comments strongly implying there was an Israeli obligation to share the vaccine.
[…]
In fact, the Dec. 21 ABC Radio report claimed that “Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they are under Israeli military occupation or blockade” which would leave a reasonable listener with the impression that Israel was resolutely opposed to vaccinating Palestinians.
The ABC submitted:
[…] the question of whether or not Israel has an obligation to vaccinate Palestinians is clearly presented as a matter of contention.  This signals to the audience that these are matters on which judgements differ, not assertions of fact: accordingly, the relevant content is not factual content which is subject to standard 2.2.  In any case, through presenting a range of perspectives, both broadcasts provided the necessary explanatory information to ensure that audiences would not be materially misled.
The ACMA does not accept the complainant’s contention that The World Today broadcast’s paraphrasing of the Israeli Health Minister regarding Israel’s obligations ‘would leave a reasonable listener with the impression that Israel was resolutely opposed to vaccinating Palestinians’ nor, as it stated elsewhere in its submissions, that Israel ‘will hang the Palestinians out to dry and would not under any circumstances supply vaccines’. The ACMA does not consider that either of these meanings was conveyed by the broadcast.
The meaning conveyed by the statement above was that Ghada Majadle believed that Israel was responsible for vaccinating Palestinians and the Israeli Health Minister believed that it was not. It is unclear to what extent either speaker is referring to moral or legal responsibilities.
Was the particular content complained about factual in character?
Although the use of should clearly invokes an obligation on Israel’s part, it was not a factual assertion about obligations, the nature of which remained unstated, but an expression of Ghada Majadle’s belief about how Israel should be behaving. It was an opinion which was immediately countered by the reporter’s relaying of the contrary position of Israel’s Health Minister, who was said to have stated that Israel ‘was not responsible for vaccinating Palestinians’. The responsibility of Israel in this matter was clearly contested and was comprised, in part, of the expression of opinion. 
Therefore, the statement was not factual in character.
2. The assertion that Palestinians were unable to import vaccines
[bookmark: _Hlk95304145]Was the particular content complained about factual in character?
It was found in the above discussion under Standard 2.1 that, relevant to the complaint, as a component of the wider assertion that Palestinians were unable to import vaccines, the meaning conveyed in The World Today report was that the Palestinian authorities were looking for an alternative source of vaccines (from Russia and China) that was independent of Israel. It was found that this was factual in character.
If so, was the factual content presented in a way that would materially (that is, to a significant extent) mislead the audience?
The complaint alleged that important contextualising information was omitted and that this misled the audience about why the Palestinians found themselves in a situation where they were looking for alternative sources of vaccines: 
[…] this included the admission by Palestinian Authority officials that it was not expecting Israel to vaccinate its subjects, that the Palestinian Authority had boycotted any communication in the six months leading up to the Dec. 21 ABC Radio report and, contrary to the message in the report, Israel was cooperating to maximise the facilitation of vaccines to the Palestinian Authority. 
These significant factors that were widely reported in the period prior to the broadcast of the Dec. 21 ABC Radio report shows [sic] just how grossly ABC News misrepresented the statements and actions of Israeli officials on the vaccination issue, making the ABC reports factually inaccurate. 
The complainant was concerned that the broadcast cast Israel in a poor light: 
“The Palestinians are looking for alternatives” not because Israel has refused any request - none was ever made - but because the Palestinian Authority had chosen to boycott any dialogue with Israel from May 2020 until December and that included discussing procurement of COVID-19 vaccines. This point which [sic] was noted in a Dec. 9 report in the Times of Israel and elsewhere.
The ACMA found above that the information presented concerning Palestinian efforts to independently secure a supply of vaccines provided sufficient context to present the content accurately. The question here is whether, despite the accuracy of the presentation, listeners were materially misled by the omission of the information referred to by the complainant.
The report conveyed the fact that the Palestinians were ‘looking for alternatives’ because they were not part of the Israeli vaccination program and this was delivered as the second part of a report that contrasted the success of that program with the lack of progress in vaccinating Palestinians. The ACMA has considered whether, in making that contrast, additional information explaining how the different circumstances had come about should have been included. The ACMA notes that the report did not explain that there were different views about why the Palestinians may have been looking elsewhere. The ACMA has considered whether, without any contextualising information, the listener was invited to conclude that the Palestinians were left ‘looking for alternatives’, simply as a result of Israeli intransigence. 
This lack of contextualising information may have been misleading in the sense that it withheld from the audience the origins of the then current circumstance, which was potentially material to the audience’s understanding of why the Palestinians were looking to Russian and/or Chinese solutions to advance vaccination amongst the Palestinian population when the Israeli program for its own citizens had progressed so successfully. The absence of contextualising information could have meant that an issue containing material complexities was misleadingly conveyed as being simply the result of long-standing animosities.
On this point, the ABC submitted that the report was a brief current affairs report and not an extended piece ‘where audiences would expect to be provided with detailed context and for positions to be tested and explored more fully’. The ABC also submitted that the report ‘was not concerned with discussions and negotiations between the Israeli and Palestinian administrations and what effect that may have had on the then current situation’.
The ACMA notes that the report was concerned with the circumstances as they stood at the time of broadcast, which were that Israel’s position was that it was not responsible for vaccinating Palestinians and had not committed to sharing any vaccines, and that alternatives such as Russian and Chinese vaccines had not yet been approved for import and transfer to the Palestinians territories by Israel. The report was not concerned with the origins of these circumstances. As such, the omission of information related to how those circumstances may have come about was not a material omission. 
Accordingly, in broadcasting the assertion that the Palestinian authorities were looking for an alternative source of vaccines (from Russia and/or China) that was independent of Israel, without contextualising information concerning the origins of those circumstances, the ACMA finds that the ABC did not breach Standard 2.2 of the Code.
AM (5 January 2021)
A transcript of the full broadcast is at Attachment C.
Standard 2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context.
1. The assertion that Gaza is occupied by Israel
The report included the following statement from the reporter:
While Israel promotes its success with the vaccines, there are 5 million Palestinians living under Israeli occupation who aren’t in line for vaccination under this program.
What was the meaning conveyed to the ordinary reasonable listener by the particular content?
As noted above in the analysis of The World Today, the ACMA considers that the ordinary reasonable listener would likely have come to the broadcast with some knowledge of Israeli/Palestinian affairs and the contentious nature of the issues and would likely be aware that for some years Israel’s relationship to Gaza was different to its relationship to the West Bank. 
That said, the ACMA considers the ordinary reasonable listener would likely not have sufficient knowledge of the relative population sizes of Gaza and the West Bank to have understood the statement as asserting that Gaza (as distinct from the West Bank) was under Israeli occupation and therefore would not have understood that this statement contained an assertion that Gaza is occupied by Israel. 
Standard 2.2 Do not present factual content in a way that will materially mislead the audience. 
1. The assertion that Israel has a responsibility to vaccinate Palestinians 
Was the particular content complained about factual in character?
The broadcast included the following statements:
Reporter:	While Israel promotes its success with the vaccines, there are 5 million Palestinians living under Israeli occupation who aren’t in line for vaccination under this program. Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked. But the Director-General of the Palestinian Health Ministry, Ali Abd Rabbo, says Israel is legally required to provide vaccines.
Ali Abd Rabbo:	The international law says that the occupying force have to secure all the needs of the population under occupation, regardless asking or no.
The meaning conveyed by these statements was that Ali Abd Rabbo believed that Israel was responsible for vaccinating Palestinians and unnamed Israeli sources believed that it was not.
Ali Abd Rabbo, in a clear reference to Israel, indicated that international law says that occupying forces are required to ‘secure all the needs’ of the population under occupation. While this statement clearly communicated that he believed ‘international law’ placed obligations upon an occupying party, it lacked specificity with respect both to the actual international laws that generated those obligations as well as the type of ‘needs’ to which they applied. However, the statement bore the hallmarks of a factual assertion about the state of international law and it was further clarified and particularised by the reporter’s paraphrasing reinforcement of it. 
If so, was the factual content presented in a way that would materially (that is, to a significant extent) mislead the audience?
Ali Abd Rabbo’s general proposition about obligations under international law (as paraphrased by the reporter and then explicated through the quote), followed the reporter’s conveying of Israel’s position that it was not obligated to vaccinate Palestinians. 
Given this presentation, the ACMA agrees with the ABC’s submission that the proposition ‘that Israel was legally required to provide vaccines’ was an assertion that was clearly portrayed as contested.
In presenting the material as contested, the ABC did not materially mislead the audience about the underlying nature of Israel’s responsibilities (or absence thereof).  
The complainant also alleged that the omission of information about the Palestinian Authority’s own responsibilities for vaccination in the Palestinian territories under the 1994 Oslo Accords misled the audience about why Israel did not believe it was its responsibility. 
The ACMA has considered whether the omission of detail about the basis upon which Israel did not consider it had responsibility for vaccinating Palestinians may have left the listener with the impression that Israel’s position was without a sound basis, particularly in contrast with the Palestinian position, which was intimated to be based upon established, sound principles of international law. 
The ACMA has also considered whether, as a consequence, the presentation may have misled the audience about the comparative defensibility of the two positions, which may have been material to the listener’s understanding of Israel’s position.
The ABC has submitted that the report did indicate that there was a legitimate basis for Israel’s position:
The use of the term ‘obliged’ [ACMA note: the word used was ‘obligated’] is important in this context. It indicates Israel’s position that there is no binding requirement on it; no power or force of a promise, law, duty or agreement; and no legal relationship between the parties such that one person’s right entails the other person’s duty. It does not suggest or imply that there is no basis for Israel’s position.
Like The World Today report, the AM report compared the success of the Israeli vaccination program with the lack of progress toward vaccinating the populations of the Palestinian territories. As it did with The World Today, the ACMA has also considered whether the AM report did not provide adequate background as to why the circumstances of Palestinian vaccination were different to those of the Israelis. In the AM case, the complainant has submitted that the omitted information was that the difference in circumstances arose, at least in part, because the Oslo Accords explicitly made vaccination of Palestinians a Palestinian responsibility. 
The ABC has submitted that:
The argument that Israel had a ‘sound basis’ in the Oslo Accords for its decision not to vaccinate Palestinians has been the subject of sustained and strident criticism and has been overwhelmingly rejected by international agencies and legal experts.[footnoteRef:15] [15:  For example, see International Commission of Jurists, ‘Under Occupation: Unprotected and Unvaccinated Israel’s Denial of Equitable Access to COVID-19 Vaccines in the Occupied Palestinian Territory’, at https://www.icj.org/wp-content/uploads/2021/10/Israel-COVID-19-Vaccines-Briefing-Paper-2021-ENG.pdf , accessed 9 May 2022.
] 

The ACMA accepts that in this short report, there were constraints on how much explanatory information could be included to fully contextualise the differing views about reliance on the Oslo Accords. Employing the term ‘obligated’ did intimate that Israel believed it had a legitimate reason not to include the Palestinians in its vaccination program and within this context, the ACMA considers sufficient information was provided.
Accordingly, in broadcasting the assertion that Israel had a responsibility to vaccinate Palestinians in the manner that it did, the ACMA finds that the ABC did not breach Standard 2.2 of the Code. 


Attachment A
[bookmark: _Hlk84846471]Complaint 
Complaint to the broadcaster dated 14 January 2021:
I am writing on behalf of […] to lodge a formal complaint in relation to two items by Middle East correspondent […] - “Israel starts mass Covid-19 vaccination program” broadcast on ABC Radio “World Today” (Dec. 21) and “Israel considers ‘hard’ lockdown amid vaccination rollout” broadcast on “AM” (Jan. 5).
We believe that these reports fundamentally breached Section 4 of the ABC’s Code of Practice broad principles that “The ABC has a statutory duty to ensure that the gathering and presentation of news and information is impartial according to the recognised standards of objective journalism,” and that "in complying with its obligation to apply its impartiality standard as objectively as possible...the ABC is guided by these hallmarks of impartiality": 
• a balance that follows the weight of evidence;
• fair treatment;
• open-mindedness;
More specifically these reports contravene the following clauses in the Code of Practice:
4.1 Gather and present news and information with due impartiality.
4.3 Do not state or imply that any perspective is the editorial opinion of the ABC. The ABC takes no editorial stance other than its commitment to fundamental democratic principles including the rule of law, freedom of speech and religion, parliamentary democracy and equality of opportunity.
4.4 Do not misrepresent any perspective.
4.5 Do not unduly favour one perspective over another. 
Measured against these Code of Practice criteria, the reports included factual inaccuracies, unsubstantiated opinion and misleading claims. They ignored readily available evidence that would materially undermine the reports’ fundamental thesis, thereby creating a false narrative likely to mislead the average viewer. Please note, web links are available for all quotations cited as evidence below.
This is a transcript of the section of the Dec. 21 report that falls under our complaint:
[Reporter]: Case numbers are also high in the Palestinian territories occupied by Israel with the West Bank in lockdown and Gaza recording around a thousand new cases per day for its two million people. But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle from the charity Physicians for Human Rights says the Israeli government has not committed to sharing the vaccine.
Majadle: They should be purchasing, providing, and making sure the Palestinian population getting the vaccines and also they should make sure that the vaccines that don’t meet their own safety criteria won’t be distributed in the occupied territories.
[Reporter]: Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they are under Israeli military occupation or blockade. The Palestinians are looking for alternatives, like the Russian and Chinese vaccines, while they wait for a global initiative that will give them at least 20 per cent of the doses they need. But neither Russia nor China’s vaccines have been approved for use in Israel, which means it is illegal to transfer them to Palestinians and they don’t know when the global initiative will start.
In the Dec. 21 report at 1.41, [the reporter] said:
Case numbers are also high in the Palestinian territories occupied by Israel. With the West Bank in lockdown and Gaza recording around a thousand new cases per day for its two million people.
Also at issue is this phrase from the 5 Jan. “AM” report:
While Israel promotes its success with the vaccines, there are five million Palestinians living under Israeli occupation that aren’t in line for vaccination under this program. Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked. But the director general of the Palestinian health ministry Dr Ali Abd-Rabbo says Israel is legally required to provide vaccines.
Both stories factually misrepresented the status of Israel’s relationship with Gaza by incorrectly claiming the territory is still under Israeli military occupation (the five million figure in the above quote can only be reached by including Gazans).
Senior Hamas figures have confirmed time and time again, especially when speaking in Arabic, that Israel’s military occupation ended in 2005.
On 31 Dec. 2005, Iranian news service Islamic Republic News Agency (IRNA) reported Hamas’ then political chief Khaled Meshaal addressing a meeting in Damascus where he admitted Gaza was not occupied:
"This assembly holds special significance, since it takes place after Gaza was liberated against the will of the Zionist aggressors...Was Gaza liberated through negotiations?"
On 15 Dec 2009, the Jerusalem Post reported Hamas' then Prime Minister Ismail Haniyeh told a rally of thousands of people in Gaza: 
"This movement, with the help of the militant factions, liberated the Gaza Strip, and we say, brothers and sisters, we will not be satisfied with Gaza.”
On 3 January 2012, Bethlehem-based Palestinian media organisation Ma’an reported then Hamas Foreign Minister Mahmoud al-Zahar stating that Gaza is not occupied:
...in comments to Ma'an late Monday, senior Hamas official in Gaza Zahhar stressed the situation in the Gaza Strip is different to the occupied West Bank. "Against whom could we demonstrate in the Gaza Strip? When Gaza was occupied, that model was applicable," Zahhar [sic] said.
Five years later, on March 8 2017, Palestinian official news organisation Al-Aqsa TV broadcast footage of al-Zahar once again confirming that Gaza was not occupied:
“We have liberated Gaza, part of Palestine, but I am not prepared to accept just Gaza”
Counter arguments that Gaza is occupied because UN bodies, or NGOs or human rights organisations have made claims that it is, are irrelevant.
First, because the sovereign power there, Hamas, has stated many times over the last 15 years that Gaza is indeed not occupied by Israel.
Second, we would draw your attention to a comparable case from June 2019 when the ABC’s “Audience and Consumer Affairs” upheld an […] complaint that ABC Middle East correspondent […] had incorrectly claimed 470,000 Palestinian refugees live in Lebanon.
[The correspondent] relied upon a UN figure as the source for that number.
But as […] showed, using Lebanese news reports, a census run by the Lebanese Government and the Palestinian Authority showed a true figure of only 175,000.
Similarly, [the reporter] is required not to imply as fact something that is contradicted by officials with greater knowledge and standing.
In addition, under the Fourth Geneva Convention, belligerent occupation continues so long as the occupying state “exercises the functions of government in such [occupied] territory” (Hague Convention (IV), Annex (Regulations), (1907), art. 42).
It is manifestly obvious that Israeli forces do not exercise such functions in Gaza, Hamas does. So, to treat Israeli “occupation” of Gaza as established fact, as occurred in both reports in question, is a factual error.
The Dec. 21 report implied Israel has a special duty of care to Palestinians on the West Bank and Gaza, based on the false claim that because it occupies the West Bank and Gaza, it is the guarantor of the Palestinian health system.
At 1.54, [the reporter] said:
But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle from the charity Physicians for Human Rights says the Israeli government has not committed to sharing the vaccine.
Ms Majadle is then quoted on-air strongly implying that Israel has some sort of legal obligation to provide vaccines to Palestinians:
They should be purchasing, providing, and making sure the Palestinian population getting the vaccines and also they should make sure that the vaccines that don’t meet their own safety criteria won’t be distributed in the occupied territories.
[bookmark: _Hlk106279350][The reporter] should have checked if Israel is legally responsible.
Ms Majadle’s comments cannot be considered simply an opinion expressed by an external ABC source. Her comments were very material to the narrative arc of the report itself, given [the reporter’s] own comments strongly implying there was an Israeli obligation to share the vaccine.
A simple fact checking would have shown that according to the Oslo Accords protocol Israeli-Palestinian Interim Agreement Annex III: Protocol Concerning Civil Affairs, it is the Palestinian Authority’s legal responsibility to oversee the health needs of its people, including vaccinations:
Article 17
Health 1. Powers and responsibilities in the sphere of Health in the West Bank and the Gaza Strip will be transferred to the Palestinian side, including the health insurance system.
2. The Palestinian side shall continue to apply the present standards of vaccination of Palestinians and shall improve them according to internationally accepted standards in the field, taking into account WHO recommendations.
[bookmark: _Hlk106279378]Moreover, the report relies only on Ms Majadle, who does not appear to be a PA spokesperson, to comment on what the PA’s negotiations, discussions or planning for acquiring the vaccine may or may not have involved. Yet there was widespread coverage in Israeli and Palestinian English language media of the question of responsibility for health services and the PA’s efforts to source vaccines, which [the reporter] should have been aware of if adequate basic research had been done for this story.
On the same day the 21 Dec. 2020 story aired, Israeli Palestinian journalist Khaled Abu Toameh reported in the Jerusalem Post:
The Palestinians have not approached Israel for help in obtaining COVID-19 vaccines and are planning to purchase them on their own with the help of the international community, Palestinian and Israeli officials said on Sunday.
A senior official with the Palestinian Authority Ministry of Health said that the Palestinians do not expect Israel to sell them, or purchase on their behalf, the vaccine from any country.
Nothing prevented [the reporter] contacting the Palestinian Authority for comment, or at least noting that the PA has said it never asked Israel to supply vaccines.
The second report on 5 Jan. did note that there was an Israeli “claim” that the PA had never asked for vaccines, before quoting PA spokesperson Ali Abd Rabbo saying Israel still had an obligation to supply them with vaccines.
[bookmark: _Hlk95135753]Particularly problematic is that in neither report were listeners given any explanation of why Israel’s health minister says Israel is not responsible for supplying vaccines - which, as noted, is because the legally-binding Oslo Accords state that the Palestinian Authority must administer Palestinian health care in the West Bank and Gaza. This does not amount to a reasonable attempt to represent both sides – in the two reports, listeners were subject to spokespersons making an extended argument that Israel had an obligation to provide vaccines to Palestinians. While they were told Israel denies this, they were given no idea on what basis.
In addition, when the 21 Dec. report conveyed that Israel’s health minister had denied Israel was responsible for vaccinating Palestinians, [the reporter] introduced a new false implication in saying so:
Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they are under Israeli military occupation or blockade.
Here the wording of the report implied that the “blockade” of Gaza creates a legal obligation to provide a vaccine to the area’s residents. There is no such obligation known under international law, and no reputable legal scholar appears to have implied such an obligation exists. It may be argued that Israel may not legally impede the supply of medical supplies to Gaza, including vaccines, as part of its blockade, but no one has argued Israel must itself supply them.
Furthermore, the report misrepresented the situation in another respect.
The inference in the Dec. 21 report that Israel’s health minister will hang the Palestinians out to dry and would not under any circumstances supply vaccines is contradicted by media reports available well in advance of this story airing. For instance, a Washington Post report published several days before the ABC story quotes Israeli Health Minister Yuli Edelstein saying the opposite:
“There is no responsibility, but it is in our interest to help as far as the coronavirus is concerned…We’ve been doing it for the last year, with equipment and with medicine”.
A Times of Israel story on Dec. 17 also reported that;
“[Israel’s} Deputy Health Minister Yoav Kisch said Thursday that because Israel plans to obtain more than enough coronavirus vaccines for its citizens, it may offer any excess to the Palestinian Authority.”
[bookmark: _Hlk95135840]Given the Dec. 21 report had established a narrative of an Israeli moral and legal responsibility to provide a vaccine and quoted Majadle, and the Jan. 5 report had Ali Abd Rabbo making essentially the same point, there was a professional obligation to include the reason why “Israel’s health minister says the country’s not responsible for vaccinating Palestinians”, as per the Dec. 21 report, and “Israel says it is not obligated to vaccinate them”, as per the Jan. 5 report. Yet, the stories failed to do so.
[bookmark: _Hlk95136280][The repporter’s] two reports also should have noted that Israel’s health ministry has not ruled out supplying vaccines if asked.
Finally, the concluding paragraph of the Dec. 21 report factually misrepresented the state of the Palestinian Authority’s own efforts to obtain a supply of vaccines.
[The reporter] stated that:
The Palestinians are looking for alternatives, like the Russian and Chinese vaccines, while they wait for a global initiative that will give them at least 20 per cent of the doses they need. But neither Russia nor China’s vaccines have been approved for use in Israel, which means it is illegal to transfer them to Palestinians and they don’t know when the global initiative will start.
“The Palestinians are looking for alternatives” not because Israel has refused any request - none was ever made - but because the Palestinian Authority had chosen to boycott any dialogue with Israel from May 2020 until December and that included discussing procurement of COVID-19 vaccines. This point which was noted in a Dec. 9 report in the Times of Israel and elsewhere.
Moreover, as the Palestinian news service Wafa reported on 12 December 2020, a full 9 days before [the reporter’s] report aired, the Palestinian Authority was not “looking” for alternatives, but has already successfully organised overseas supplies of one of the vaccines:
RAMALLAH, Saturday, December 12, 2020 (WAFA) - Four million doses of the Russian COVID-19 vaccine are expected in Palestine in the near future, today said Osama Najjar, an official with the Palestinian Ministry of Health. He told Voice of Palestine radio that around four million doses of the Russian vaccine, Sputnik V, are expected in Palestine by the end of this year and the beginning of next year and that once they arrive, they will be given to the Palestinian people.
And Khaled Abu Toameh’s report on 21 Dec 2020 - cited above - had confirmed this, stating that:
The official told The Jerusalem Post that the Palestinians will soon receive nearly four million Russian-made vaccines against COVID-19.
The PA, with the help of the World Health Organization, has managed to secure the vaccine from other sources, the official added, without elaborating.
Another PA Ministry of Health official said that he expected vaccinations in the West Bank and Gaza Strip to begin next month. He, too, clarified that the PA has not asked Israel to supply the Palestinians with the vaccine. “We are working on our own to obtain the vaccine from a number of sources,” the official added. “We are not a department in the Israeli Defense Ministry. We have our own government and Ministry of Health, and they are making huge efforts to get the vaccine.”
These reports also contradict [the reporter’s] blanket claim earlier in the Dec. 21 report that “neither Russia nor China’s vaccines have been approved for use in Israel, which means it is illegal to transfer them to Palestinians.” This appears to be factually incorrect.
As the Times of Israel report from Dec. 9 - again, 12 days before [the reporter’s] first report – noted, according to World Health Organisation envoy to the Palestinians Gerald Rockenschaub:
“With the Israelis, we’re discussing a fast-track mechanism once a shipment arrives so that it can pass customs and clearance. Cooling facilities need to be available, at Ben Gurion Airport and in Israeli facilities, to make sure that we don’t run into substantial obstacles once a vaccine becomes available,” said Rockenschaub, listing some of the challenges.
Mr Rockenschaub’s essentially undermined the implication from Mr Abd Rabbo in the Jan. 5 report that Israel has prevented the necessary preplanning to ensure delivery of vaccines to the PA.
That would be the same Mr Rockenschaub who appeared on ABC Radio National “Breakfast” on 24 Nov. 2020 and told Fran Kelly that Israel has put no impediments in the path of WHO as it has tried to assist the Palestinians to overcome the pandemic:
“[WHO] have actually relatively good collaboration with the Israeli authorities and when it comes to life saving supplies and the essential equipment, we don’t face major obstacles. Sometimes there are bureaucratic obstacles to overcome but usually we see quite good collaboration with the Israeli authorities to be able to get humanitarian supplies and essential equipment into the Gaza Strip.”
[bookmark: _Hlk95135990]In summary, […] believes that these reports fall far short of the Code of Practice’s standards that ABC content is supposed to meet, namely:
• a balance that follows the weight of evidence;
• fair treatment;
• open-mindedness;
These reports fail on all three points. 
 […]
Complaint to the ACMA received 07 June 2021:
[…] argues that the ACA’s [ABC Audience and Consumer Affairs] rejection of our complaint warrants serious investigation – we believe the two reports raised serious allegations about Israel but omitted vital context and information which, if included, would have allowed ABC stakeholders a chance to make informed choices, and were thus in violation of the ABC Code of Practice.  
[…]
[…] will attempt to show that the ACA disregarded a common sense reading of ABC News’s obligations as set out in the ABC Code of Practice (2019) Section 2 and Section 4.
These standards include:
2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context. 
2.2 Do not present factual content in a way that will materially mislead the audience. In some cases, this may require appropriate labels or other explanatory information. 
And in Section 4 of the Code:
the ABC is guided by these hallmarks of impartiality: 
• a balance that follows the weight of evidence; 
• fair treatment; 
• open-mindedness; and 
• opportunities over time for principal relevant perspectives on matters of contention to be expressed. 
In contrast to these basic principles of what constitutes fair and balanced coverage, these two reports were marred by numerous deficiencies, which include:
· ABC News making an executive decision to declare that the Gaza Strip is currently  “occupied” by Israel and failing to disclose to ABC listeners this is neither settled fact nor Australian government policy  - and is moreover inconsistent with the ABC’s own long-standing position.
· ABC News reporting accusations that Israel is legally responsible for vaccinating all Palestinians but failing to provide any reporting of the substantive reason why Israel rejects this claim, unlike almost all other Australian media organisations, including SBS. 
· ABC News selectively reported the actions and comments of Israeli officials.
· ABC News presented a time-line of events radically different to what appeared in mainstream Israeli and Palestinian English language media reports, particularly regarding the actions and statements by the Palestinian Authority.
This appeal document will demonstrate that the ACA could only have reached the decision it did by ignoring the many defects in the two reports, the plain language of the ABC Code of Practice and, indeed, the ACA’s own past findings and precedents. 
We will also show that the ACA agreed with many of […]’s points in the submitted complaint. 
By not properly applying the Code’s principles and plain language, […] believes that the ACA’s decision effectively absolved ABC News journalism of any obligation to include key information that a reasonable person would expect in any professional news report containing serious allegations – especially in light of the plain language of the ABC Code of Practice. 
[…]
[…]’s Response to ACA 
The following is a critique of the claims made in the ABC Audience and Consumer Affairs unit’s (ACA) response to […]’s complaint. 
This critique has tried to avoid overlapping what […] submitted in its complaint to the ACA - all of which […] stands by and which we consider an integral part of this submission to ACMA. However, it does also include additional information that only recently came to […]’s attention, and some additional responses to the claims made by the ACA. 
ACA CLAIM – Gaza is still occupied by Israel 
Quote from ACA response: 
ABC News has identified the United Nations as its source for the reference to Gaza being occupied. While acknowledging the 2005 Israeli disengagement from Gaza, ABC News understands the UN considers that Gaza is still occupied as it does not exercise effective control over its territory. Israel continues to control crossings, airspace, territorial waters and within the relevant context of this coverage, access to vaccines. ABC News has further explained how it made reasonable efforts to confirm that, because Israel controls all imports to the West Bank as well as the certification of new vaccines, it has effective control over the availability of vaccines to Gaza, and the Palestinians are also unable to source new vaccines without Israeli approval. 
Given the newsworthy focus and context of the reporting, Audience and Consumer Affairs acknowledges the UN as a credible and relevant source and we are satisfied the program made reasonable efforts to ensure the material facts were accurately presented, in keeping with the above editorial standard for accuracy. 
[…] COMMENT 
ACA’s ‘finding’ that Israel is still occupying Gaza, despite having no military or other personnel inside Gaza, directly contradicts an earlier ACA decision from 10 August, 2016 that Gaza is not under Israeli occupation! 
Unfortunately, in preparing […]’s January 2021 complaint, we did not recall that in 2016, ACA upheld an […] complaint objecting to a claim on the ABC TV “7.30” website that Gaza is occupied by Israel. 
[…]’s 2016 complaint said: 
the introduction to the report on the “7.30” website describes Gaza as “the occupied territory”. This statement is also misleading, as Israel withdrew completely from Gaza in 2005, and the relevant international treaty law for “occupation” requires effective control on the ground. 
A link to the ABC webpage with the correction is here.
[an image of the correction available at the link above is not included in this extract]
Nothing has changed in the intervening years to justify the ACA deciding in 2021 that Gaza is occupied when it agreed in 2016 that it was not. It remains impossible to argue that Israel has “effective control on the ground” in Gaza as international treaty law requires. 
We note that international law experts convened by the International Committee of the Red Cross (ICRC) reached a consensus, as summarised in the 2012 report, “Occupation and Other Forms of Administration of Foreign Territory” [Occupation and Other Forms of Administration of Foreign Territory, International Committee of the Red Cross, March 2012, p. 10 - https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4094.pdf] as follows: 
The presence of foreign forces: this criterion was considered to be the only way to establish and exert firm control over a foreign territory. It was identified as a prerequisite for the establishment of an occupation, notably because it makes the link between the notion of effective control and the ability to fulfil the obligations incumbent upon the occupying power. It was also agreed that occupation could not be established or maintained solely through the exercise of power from beyond the boundaries of the occupied territory; a certain number of foreign “boots on the ground” were required. 
Note the ICRC was given a special role in overseeing the “application of international humanitarian law applicable in armed conflicts” under the Geneva Conventions, so its interpretations of relevant international law are generally considered definitive [“The International Committee of the Red Cross as guardian of international humanitarian law” Yves Sandoz, ICRC.org, 31-12-1998 (https://tinyurl.com/ye6v6ap8)]. 
This consensus of experts contradicts both the ABC and UN contention that occupation can exist through control over borders or airspace or maritime access without Israeli “boots on the ground.” 
The reasons the ACA gave in its 2021 decision to justify ABC News claiming Gaza is occupied are fundamentally flawed. 
The ACA cited the United Nations as the reliable source for finding that Israel occupies Gaza because Gaza does not “exercise effective control over its territory.” 
According to the ACA:
 the UN considers that Gaza is still occupied as it does not exercise effective control over its territory. Israel continues to control crossings, airspace, territorial waters and within the relevant context of this coverage, access to vaccines. 
In addition to this claim contravening the consensus of international lawyers assembled by the ICRC, the ACA’s statement that Israel has effective control over all the entry and exit points to and from Gaza, and thus all potential access to vaccines, is simply wrong. 
[…]
Gaza has a 15km border with Egypt that is territorially separate from Israel and totally independent of Israeli control. Goods and people pass between Egypt and Gaza through the Rafah Crossing […] without any Israeli mediation or involvement. 
[images of a map and photo are not included in this extract]
The ABC itself has reported the existence of the Egyptian-Gazan border many times over the years. 
For example, on 28 June 2009, the ABC website reported that: 
Hundreds of people have been able to leave the Gaza Strip after Egypt opened a border crossing to the territory. 
And indeed, the “7.30” item mentioned above which elicited the correction by the ACA in 2016 was a story titled “Rafah border crossing opens to sick Gazans seeking medical treatment in Egypt” 
As the blurb for this “7.30” story stated: 
Egypt has permitted a rare opening of its Rafah border crossing with Gaza to giving [sic] Palestinians in the territory a chance to reunite with family and in some cases access urgent medical treatment not available to them. 
Regardless of the position of the United Nations - and most bodies of the UN are political, and have no power to settle questions of international law - the ABC needs to be guided by facts, logic, the consensus interpretation of international law and the demands of the Code of Practice that its coverage be fair and balanced, as it apparently was in its response to our 2016 complaint. 
Common sense dictates that if there is a border that is totally independent of Israeli control and through which Palestinians and goods can enter and exit, then Israel does not occupy Gaza as the ACA claimed and it also means that the claim Israel has “effective control over the availability of vaccines to Gaza” is also wrong. 
Therefore, the ACA erred in claiming there was no Code of Practice violation in the claim inherent in the reference made by the reporter in the ABC Radio “World Today” Dec 21 report that:
“the Palestinian territories occupied by Israel, with the West Bank in lockdown and Gaza recording around a thousand new cases per day for its 2 million people.” 
This also applies to the similar claim made by the reporter in the ABC Radio “AM” Jan. 5 report that: 
“While Israel promotes its success with the vaccines, there are 5 million Palestinians living under Israeli occupation that aren’t in line for vaccination under this program.” 
Please note, the figure of 5 million Palestinians can only be reached if you include Gaza in that total. 
It is hard to see how the ACA found that the claim Gaza is occupied is not a breach of the Code of Practice’s requirement under Section 2 for ABC News content providers to: 
2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context. 
2.2 Do not present factual content in a way that will materially mislead the audience. In some cases, this may require appropriate labels or other explanatory information. 
Logically, if Israel does not exercise effective control in Gaza and vaccines can reach the territory through the crossing with Egypt, then the claim made by ABC News in the report that Israel has a legal responsibility to vaccinate Palestinians in Gaza under the laws of occupation in the Geneva Conventions is wrong and the ACA was wrong to find otherwise. 
ACA CLAIM – Dec. 21 and Jan. 5 reports included “both relevant perspectives” 
The ACA argued that both reports included the relevant perspectives of the Israeli and Palestinian sides. 
On the Dec. 21 report, the ACA said: 
We note the reporter then makes clear to the ABC audience that - Israel’s Health Minister says the country’s not responsible for vaccinating Palestinians, even if they’re under Israeli military occupation or blockade. 
We are satisfied that both relevant perspectives on this contentious issue are presented and it is made clear there is a difference of opinion – the PA spokesperson arguing the vaccines should be made available, and the Israeli Health Minister’s view that Israel is not responsible. We are satisfied that no one perspective was unduly favoured over the other. 
It is difficult to see how the ACA concluded that the “relevant perspectives” were included. 
The transcript of the relevant section from the Dec. 21 report shows otherwise: 
[Reporter]: Case numbers are also high in the Palestinian territories occupied by Israel with the West Bank in lockdown and Gaza recording around a thousand new cases per day for its two million people. But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle from the charity Physicians for Human Rights says the Israeli government has not committed to sharing the vaccine. 
Majadle: They should be purchasing, providing, and making sure the Palestinian population getting the vaccines and also they should make sure that the vaccines that don’t meet their own safety criteria won’t be distributed in the occupied territories. 
[Reporter]: Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they are under Israeli military occupation or blockade. 
The Palestinian perspective that Israel should vaccinate Palestinians is blatantly clear in the report Dec 21 report, which can be summarised thus: 
The reporter says Israel occupies the Palestinians on the West Bank and Gaza (in a clear error in the latter case). 
The reporter says Israel has procured COVID-19 vaccines and is vaccinating Israelis. 
The expert says Israel therefore is legally responsible for vaccinating all Palestinians who live on the West Bank and Gaza. 
But the Israeli perspective in the report as presented by the reporter is: 
“Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they are under Israeli military occupation or blockade”. 
The ordinary listener would understand from the Dec. 21 report that Israel as occupier has a legal responsibility to vaccinate Palestinians living under that occupation and Israel’s negative response to this claim. 
But the ordinary listener would not have learned why Israel says “the country’s not responsible for vaccinating Palestinians” and, given the wording used implying that Israel has an obvious obligation to vaccinate those under “military occupation or blockade” would only be able to conclude the Israeli refusal was completely baseless and unjustified. 
The absence of Israel’s substantive reason for its position is a clear and obvious breach of the Code’s expectation that reports “will include relevant perspectives”. 
Moreover, as the ACA itself acknowledged, the subject matter of the report/s falls into the category of “contentious issue” and so the failure to provide ABC listeners with any specific reasons for Israel’s position – other than what was included in the Dec. 21 report that “Israel’s Health Minister says the country’s not responsible for vaccinating Palestinians” is a clear and obvious breach of the Code’s expectation that reports will include relevant perspectives, meet “the likely audience expectations of the content” and Section 4.5’s stipulation not to “unduly favour” one perspective “over the other”. 
An audience that knows the Palestinian Authority is legally responsible for providing health services and vaccinating its citizens, according to the terms of an international treaty that it signed in 1994, is the minimum information required given the “contention” test and the basic expectation the average listener might have of what constitutes fair and balanced reporting. 
Regarding the ACA’s determination on whether there was sufficient inclusion of “both relevant perspectives” in the Jan. 5 report, it said: 
We note the AM report presented both the view of the Palestinians that Israel was obligated to assist, and the Israeli view that it was not. The presentation of these perspectives made clear to the ABC’s audience that the issue was contentious, and we are satisfied that no one perspective was unduly favoured over the other. 
But here too the ACA has incorrectly discovered a non-existent balance of perspectives. 
The Jan. 5 “AM” report did not provide balance and it most certainly did breach Section 4.5’s stipulation not to “unduly favour” one perspective “over the other”. 
The transcript of the Jan. 5 report tells the tale: 
[Reporter]: While Israel promotes its success with the vaccines, there are five million Palestinians living under Israeli occupation that aren’t in line for vaccination under this program. Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked. But the director general of the Palestinian health ministry Ali Abd-Rabbo says Israel is legally required to provide vaccines.
 Abd-Rabbo: The international law say that occupying force have to secure all the needed of the population under occupation, regardless asking or not. 
As the text highlighted in [bold] shows, both the reporter and senior Palestinian official Dr Abd Rabbo are clearly heard articulating the case that under international law Israel as occupier is supposedly obligated to vaccinate Palestinians: 
Abd-Rabbo: The international law say that occupying force have to secure all the needed of the population under occupation, regardless asking or not. 
On the other hand, the Israeli perspective is paraphrased by the reporter: 
[Reporter]: Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked. 
Again, the report omits report any substantive reason for Israel’s legal position, leaving readers to draw the obvious conclusion that the Israeli refusal is arbitrary or baseless. 
The ACA’s finding that the Jan. 5 report gave equal weight and treatment to both perspectives is therefore wrong. 
Can the ABC and the ACA reasonably argue that ABC listeners who heard the Dec. 21 and Jan. 5 reports were informed of the reasons why Israel refuses to accept it has a legal responsibility to vaccinate all Palestinians on the West Bank and in Gaza? It is hard to see how, given that a reasonable person listening to both reports would almost certainly think that Israel’s position on the question of vaccinating Palestinians was completely arbitrary, and probably illegal. 
ACA CLAIM – ABC News did not need to include Israel’s reasons for not vaccinating Palestinians 
Quote from ACA response: 
ABC News acknowledges the Oslo Accords do indeed include a protocol that it is the legal responsibility of the Palestinian Authority to oversee vaccination programs. However, ABC News has explained how it made reasonable efforts to confirm that because Israel controls all imports to the West Bank and the certification of new vaccines, it has effective control over the availability of vaccines to Gaza, and that the Palestinians are unable to source new vaccines without Israeli approval. 
We are therefore satisfied there was no editorial requirement to reference the provisions of the Oslo Accords, within the context of this report. 
[…] COMMENT 
The ACA agreed with the substantive point in […]’s complaint that Israeli officials have said that under the Oslo Accords the Palestinian Authority has responsibility for vaccinating those Palestinians who reside under its jurisdiction. 
Yet the ACA decided that ABC News was not obliged to tell its listeners this critical piece of the story, under the terms of its editorial guidelines. This stance seems to defy common sense, given how central the issue of whether or not Israel has such a responsibility is to both reports. 
Informing ABC listeners of this material fact behind a matter of international contention seems a prima facie example of the ABC’s charter responsibilities under Section 2.1 – “Make reasonable efforts to ensure that material facts are accurate and presented in context”. 
This critical point also falls under Section 4’s requirement for the ABC to ensure there are “opportunities over time for principal relevant perspectives on matters of contention to be expressed”, which we will come to. 
The ACA’s reasoning might have more credibility if other news outlets had adopted a similar approach to the ABC in their coverage of this controversy. 
But a survey of media reports during this time period shows the ABC stood alone in not mentioning the Oslo agreement as the basis for Israel’s claim not have a legal obligation for vaccinating Palestinians in the West Bank. 
In fact, many media reports managed to include both the claim that Israel has a duty of care to Palestinians and Israel’s substantive reasons that under the Oslo Accords the Palestinians are responsible for their own health services. 
For example, on Jan. 8, 2021, a report on the Australian website – “Israel races ahead with COVID-19 vaccines, while Palestinians wait” – stated that:
Israeli officials say the PA has responsibility for its citizens’ healthcare, including procuring vaccines, under the terms of the 1990s Oslo Accords. Israel might provide excess vaccines to the Palestinians once its population is inoculated, the officials say. 
Similarly, on Jan. 11 2021, an article – “Palestinian Territories accuse Israel of shirking duty to supply vaccines” - on the SBS website reported: 
Under interim peace accords with Israel, the Palestinian Authority exercises limited self-rule in the West Bank. Hamas Islamists run the Gaza Strip. 
On Jan. 18, CNN correspondent Sam Kiley told SBS TV “World News” newsreader Janice Petersen that Israel says the PA is “solely responsible for vaccination campaigns among Palestinians,” citing the Oslo Accords. 
To the best of […]’s knowledge, the first explicit mention on the ABC of the substantive reason given by Israel to explain why it is not legally responsible for vaccinating Palestinians was on Feb. 23 2021 – “Israel's coronavirus vaccine scheme is the fastest in the world. Now it's being put to the test.” 
That ABC report was not prominent nor was it on a flagship program. 
It was made in an online article and appeared six weeks after other media outlets had reported on Israel’s claim regarding vaccination and the Oslo Accords. 
Even then, it was little more than a footnote in comments made by an Israeli media commentator who was reported to have said cryptically, “We know that it's not our responsibility and hasn't been since the mid-1990s.” This could mean anything. 
Common sense would tell you that when every other media organisation is reporting the reason, it is likely an intrinsic and fundamental part of news reporting on an issue of controversy It is therefore reasonable to expect that, again, given the “contentious” nature of the subject matter, and the ABC’s Code obligations to ensure that content “Do[es] not unduly favour one perspective over another”, the ACA should have found ABC News erred in not including the specific reasons in the Dec. 21 and Jan. 5 reports. 
Furthermore, a breach does not only occur if it includes “information that is likely to significantly and materially mislead”, it can also occur through one-sided omission of vital context and claims in an issue which is being disputed, which is what happened in these two ABC radio reports. 
ACA CLAIM – Third party reports not relevant to ABC News reporting 
Quote from ACA response: 
We note your reference to reporting in the Jerusalem Post on 21 December. There was no editorial requirement for the reporter to present the information you identify from the Post, within the context of The World Today story. As you note, the AM report several days later made clear Israel’s view that it was not obligated to vaccinate the Palestinians and that the Palestinian leadership had not made the request. 
[…] COMMENT 
In its response, the ACA rejected as irrelevant or ignored the evidence in […]’s complaint showing the coverage by Israeli and Palestinian media outlets on these issues in the lead up to the broadcast of the ABC reports. 
To recap, this included the admission by Palestinian Authority officials that it was not expecting Israel to vaccinate its subjects, that the Palestinian Authority had boycotted any communication in the six months leading up to the Dec. 21 ABC Radio report and, contrary to the message in the report, Israel was cooperating to maximise the facilitation of vaccines to the Palestinian Authority. 
These significant factors that were widely reported in the period prior to the broadcast of the Dec. 21 ABC Radio report shows just how grossly ABC News misrepresented the statements and actions of Israeli officials on the vaccination issue, making the ABC reports factually inaccurate. 
Citing the Jerusalem Post Dec. 21 report and the Dec. 12 report from Palestinian news service Wafa (one of the articles the ACA ignored) […] intended to prove that the ABC Radio Dec. 21 story was, at best, woefully out of date and at worst, simply wrong. 
Moreover, the ACA was also silent on the fact that the Times of Israel on Dec 17 had reported that Israel said “it may offer any excess [vaccines] to the Palestinian Authority”, which is at odds with how the Dec. 21 report conveyed Israel’s position. 
[bookmark: _Hlk86670566]In fact, the Dec. 21 ABC Radio report claimed that “Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they are under Israeli military occupation or blockade” which would leave a reasonable listener with the impression that Israel was resolutely opposed to vaccinating Palestinians. This constitutes a breach of Section 2’s requirement: 
The ABC should make reasonable efforts, appropriate in the context, to signal to audiences gradations in accuracy. 
The ACA should have recognised that the Dec. 21 radio report was factually inaccurate in terms of the information available at the time to the reporter who produced it, given the ABC’s Middle East correspondent was based in Jerusalem and had been in the role for a couple of years. 
The ACA claimed that the deficiencies in the Dec. 21 report were rectified by the Jan. 5 report by stating that: 
As you note, the AM report several days later made clear Israel’s view that it was not obligated to vaccinate the Palestinians and that the Palestinian leadership had not made the request. 
Yet, the ACA’s reasoning falls down because of the critical omission in the Jan. 5 report of any mention of the Israeli claim that the legal responsibility for vaccinating Palestinians is based on the agreement that the Palestinian Authority signed in 1994. 
This is not rectified merely by noting Israel’s claim that the “Palestinian leadership had not made the request” - therefore implying Israel would and should be required to vaccinate Palestinians if such a request came through. 
ACA CLAIM – Looking for alternatives 
Quote from the ACA response: 
We note your concerns about the following statement by the reporter from The World Today story, which Audience and Consumer Affairs has assessed against the Corporation’s editorial standards for accuracy – 
The Palestinians are looking for alternatives, like the Russian and Chinese vaccines while they wait for a global initiative that will give them at least 20 percent of the doses they need. But neither Russia’s nor China’s vaccines have been approved for use in Israel, which means it’s illegal to transfer them to Palestinians, and they don’t know when the global initiative will start. 
As was made clear in the report, the Palestinians were not part of the Israeli vaccination rollout, so they were indeed “looking for alternatives”, such as the Russian and Chinese vaccines. We are satisfied this is a newsworthy statement of fact. Your personal interpretation of the reporter’s statement is noted. 
[…] COMMENT 
As […]’s complaint noted, it is entirely material that the information in the Dec. 21 “World Today” report regarding the Palestinian Authority’s efforts to source vaccines was wildly out of date - and therefore represented a factual error. English language media from Israeli and Palestinian news services, particularly Wafa on Dec. 9, shows that the Palestinian Authority had actually secured in principle agreement for the supply of Russian and Chinese vaccines. 
ACA CLAIM 
Quote from ACA response: 
ABC News has explained how the reporter made reasonable efforts to confirm the accuracy of his statement that neither Russia’s nor China’s vaccines have been approved for use in Israel, which means it’s illegal to transfer them to Palestinians with a range of sources, including Physicians for Human Rights Israel (PHRI), Ali Rabbo - Director-General of the Palestinian Health Ministry and the WHO. It was explained to the reporter the reason being is that the Palestinians rely on the Israelis to certify medicines, as they control all importation and the Palestinians do not have their own pharmaceutical standards board to certify medicines. The advice to the reporter was that the approval was pending. 
[…] COMMENT 
The ACA says ABC News tried to confirm “with a range of sources, including Physicians for Human Rights Israel (PHRI), Ali Rabbo - Director-General of the Palestinian Health Ministry and the WHO.” 
It is significant that ABC News did not try to confirm with any Israeli official or body or even refer to the abundant English language media reports that would have cleared up any confusion. 
As […]’s complaint noted, the situation was far more nuanced than the ACA indicated. 
On Dec. 12, well in advance of the Dec. 21 broadcast, the Times of Israel had reported that the WHO’s envoy to the Palestinians, Gerald Rochenschaub, had stated the organisation was coordinating with Israel the logistics of ensuring vaccines could be delivered to the Palestinian Authority. So, despite the ABC’s claim to have checked with the WHO, the report included claims that contradicted WHO public claims about Israeli efforts to help the Palestinians obtain vaccines. 
This seems hard to square with ABC claims to have obtained confirmation of its core claim from the WHO – and in any case does not compensate for the factual error which ultimately appeared in the report. 
Moreover, even if reasonable efforts were made to confirm some claims - in this case about the entry to the Palestinian areas of vaccines not yet approved in Israel - yet later evidence appeared which proved that information wrong, it would seem inconsistent with the ABC’s Code of Practice obligation for the ACA to declare that the incorrect claim can remain uncorrected on the website, following a complaint, merely because reasonable efforts were made to confirm it at the time of broadcast. 
[bookmark: _Hlk106279494]Nowhere in the Code of Practice does it suggest a reporter has to be proven to be negligent in broadcasting a claim which later proves to be false for the ACA to admit that it was an error and offer a correction. 
ACA CLAIM – ABC coverage on the issue and balance over time 
The ACA response to […] stated that: 
We further observe that ABC Radio news and current affairs programs have continued to cover the vaccination issue in the region, on a newsworthy basis, over time. 
[…] COMMENT 
ACA is here referencing section 4.2 of the Code of Practice that the ABC “Present a diversity of perspectives so that, over time, no significant strand of thought or belief within the community is knowingly excluded or disproportionately represented.” 
Attempting to claim these two reports fit into some kind of comprehensive ABC coverage of the topic, so that over time ABC listeners would be informed of Israel’s position does not stand up to scrutiny. 
The ACA’s claim would have more weight if it had provided any concrete examples to back this up. 
To the best of […]’s knowledge, an item on ABC TV “The World” on March 12 was the first instance of a flagship ABC program reporting Israel’s position “that under the interim peace accord from the 1990s it is not obligated to vaccinate West Bank occupants.” 
“The World” program is broadcast at 10pm to a small audience on the niche ABC News channel. 
In contrast, the two reports in question appeared at primetime slots – 12.17pm and 8am respectively - on the ABC’s flagship radio programs at a time when millions of Australians listen to the radio. Moreover, the misinformation initially occurred almost three months before the ABC provided information to listeners that would have corrected the incorrect impression created by the initial story. 
Moreover, being a TV program, technically “The World” does not satisfy the ACA’s statement that “ABC Radio news and current affairs programs have continued to cover the vaccination issue in the region, on a newsworthy basis, over time.” 
While our efforts have not been comprehensive, […] has actually not found any example of a flagship ABC radio program ever providing the missing information from the initial reports about Israel’s claimed justification for not being required to vaccinate Palestinians – despite the ACA’s claims above. 
An unsupported claim of “Balance over time”, without any examples provided of such balance being provided, surely cannot supersede ABC Code of Practice obligations, under Sections 2 and 4, for accuracy and impartiality. 
Conclusion 
Scrutinised at the macro and the micro level, both reports are fatally flawed by numerous deficiencies. 
These defects included the lack of context, faulty conceptual basis, withholding of critical and widely available information, selective quoting, and lack of balance and viewpoints. 
Absent those elements, ABC consumers were denied a balanced view that a reasonable ordinary listener might have expected in news coverage, particularly involving issues that are highly contentious and highly contested. 
We believe our original complaint comprehensively proved that the two reports in question failed to meet the ABC Code of Practice’s standards. 
[…]
Attachment B
Broadcaster’s response and submissions
ABC response to the complainant dated 2 March 2021:
We note the following relevant statements by the reporter, which Audience and Consumer Affairs has assessed against the Corporation’s editorial standard for accuracy – 
2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context. 
The World Today – Case numbers are also high in the Palestinian territories occupied by Israel, with the West Bank in lockdown and Gaza recording around a thousand new cases per day for its 2 million people. But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle from the charity Physicians for Human Rights says the Israeli government has not committed to sharing the vaccine. 
AM – While Israel promotes its success with the vaccines, there are 5 million Palestinians living under Israeli occupation that aren’t in line for vaccination under this program. Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked. But the Palestinian spokesman, Ali Rabbo – Director-General of the Palestinian Health Ministry, says Israel is legally required to provide vaccines. 
ABC News has identified the United Nations as its source for the reference to Gaza being occupied. While acknowledging the 2005 Israeli disengagement from Gaza, ABC News understands the UN considers that Gaza is still occupied as it does not exercise effective control over its territory. Israel continues to control crossings, airspace, territorial waters and within the relevant context of this coverage, access to vaccines. ABC News has further explained how it made reasonable efforts to confirm that, because Israel controls all imports to the West Bank as well as the certification of new vaccines, it has effective control over the availability of vaccines to Gaza, and the Palestinians are also unable to source new vaccines without Israeli approval. 
Given the newsworthy focus and context of the reporting, Audience and Consumer Affairs acknowledges the UN as a credible and relevant source and we are satisfied the program made reasonable efforts to ensure the material facts were accurately presented, in keeping with the above editorial standard for accuracy. We note your reference to various Hamas figures making political statements that Gaza is not occupied. The reference to your unrelated 2019 complaint is also noted. 
We note your statement - The Dec. 21 report implied Israel has a special duty of care to Palestinians on the West Bank and Gaza, based on the false claim that because it occupies the West Bank and Gaza, it is the guarantor of the Palestinian health system. 
Audience and Consumer Affairs has assessed this aspect of your complaint against the Corporation’s editorial standards for accuracy and impartiality – 
2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context.
2.2 Do not present factual content in a way that will materially mislead the audience. In some cases, this may require appropriate labels or other explanatory information. 
4.1 Gather and present news and information with due impartiality 
4.5 Do not unduly favour one perspective over another. 
We note the reporter’s statement that concerned you - But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle from the charity Physicians for Human Rights says the Israeli government has not committed to sharing the vaccine. 
We are satisfied this is a newsworthy statement of fact by the reporter, that was relevant within the context of the story. Israel had secured the vaccine for its citizens, but that treatment did not extend to neighbouring Palestinians. The reporter then clearly attributes to Ghada Majadle the claim that the Israeli government has not committed to sharing it, and her view that Israel should do so, because it is morally and legally obligated to. 
We note the reporter then makes clear to the ABC audience that - Israel’s Health Minister says the country’s not responsible for vaccinating Palestinians, even if they’re under Israeli military occupation or blockade. 
We are satisfied that both relevant perspectives on this contentious issue are presented and it is made clear there is a difference of opinion – the PA spokesperson arguing the vaccines should be made available, and the Israeli Health Minister’s view that Israel is not responsible. We are satisfied that no one perspective was unduly favoured over the other. 
ABC News acknowledges the Oslo Accords do indeed include a protocol that it is the legal responsibility of the Palestinian Authority to oversee vaccination programs. However, ABC News has explained how it made reasonable efforts to confirm that because Israel controls all imports to the West Bank and the certification of new vaccines, it has effective control over the availability of vaccines to Gaza, and that the Palestinians are unable to source new vaccines without Israeli approval. 
We are therefore satisfied there was no editorial requirement to reference the provisions of the Oslo Accords, within the context of this report. The newsworthy focus, of the specific aspect of the report that concerned you, was the contrast between the speed of the Israeli rollout of the vaccine while the Palestinians were not in line to receive the treatment, despite rampant outbreaks, which had sparked calls for Israel to provide vaccines to the Palestinians. 
We note your reference to reporting in the Jerusalem Post on 21 December. There was no editorial requirement for the reporter to present the information you identify from the Post, within the context of The World Today story. As you note, the AM report several days later made clear Israel’s view that it was not obligated to vaccinate the Palestinians and that the Palestinian leadership had not made the request. 
We note the AM report presented both the view of the Palestinians that Israel was obligated to assist, and the Israeli view that it was not. The presentation of these perspectives made clear to the ABC’s audience that the issue was contentious, and we are satisfied that no one perspective was unduly favoured over the other. 
We note your concerns about the following statement by the reporter from The World Today story, which Audience and Consumer Affairs has assessed against the Corporation’s editorial standards for accuracy – 
The Palestinians are looking for alternatives, like the Russian and Chinese vaccines while they wait for a global initiative that will give them at least 20 percent of the doses they need. But neither Russia’s nor China’s vaccines have been approved for use in Israel, which means it’s illegal to transfer them to Palestinians, and they don’t know when the global initiative will start. 
As was made clear in the report, the Palestinians were not part of the Israeli vaccination rollout, so they were indeed “looking for alternatives”, such as the Russian and Chinese vaccines. We are satisfied this is a newsworthy statement of fact. Your personal interpretation of the reporter’s statement is noted. 
ABC News has explained how the reporter made reasonable efforts to confirm the accuracy of his statement that neither Russia’s nor China’s vaccines have been approved for use in Israel, which means it’s illegal to transfer them to Palestinians with a range of sources, including Physicians for Human Rights Israel (PHRI), Ali Rabbo - Director-General of the Palestinian Health Ministry and the WHO. It was explained to the reporter the reason being is that the Palestinians rely on the Israelis to certify medicines, as they control all importation and the Palestinians do not have their own pharmaceutical standards board to certify medicines. The advice to the reporter was that the approval was pending. 
We further observe that ABC Radio news and current affairs programs have continued to cover the vaccination issue in the region, on a newsworthy basis, over time. Your personal interpretation of the reports and the information you believe they should have presented is duly noted. Your reference to various other media reporting on the issue is also duly noted.
[…]
ABC submission to the ACMA dated 2 September 2021:
[…]

Standard 2.1

2.1	Make reasonable efforts to ensure that material facts are accurate and presented in context.

Complaint: The assertion that Gaza is occupied by Israel. 

The broadcasts relevantly stated:
 
The World Today: ‘Case numbers are also high in the Palestinian territories occupied by Israel, with the West Bank in lockdown and Gaza recording around a thousand new cases per day for its 2 million people.’

AM: ‘While Israel promotes its success with the vaccines, there are 5 million Palestinians living under Israeli occupation that aren’t in line for vaccination under this program. Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked.’ 
 
The term ‘Occupied Palestinian Territories’ is commonly used to collectively describe the territories occupied by Israel in 1967: the West Bank (including East Jerusalem) and the Gaza Strip.  It is used interchangeably with the terms ‘Palestine’ and ‘Palestinian Territories’.  
 
It is the term used by the United Nations (and consequently the World Health Organisation), the United Kingdom, the European Union and European Commission.

· A spokesman for UN Secretary General Ban Ki-Moon declared in January 2009, well after the Israeli ‘disengagement’ from Gaza in 2005, that ‘the U.N. defines Gaza, the West Bank, and East Jerusalem as occupied Palestinian territory. No, that definition hasn’t changed.’ 
 
The International Criminal Court names Gaza and the West Bank (including East Jerusalem) as ‘the territories occupied by Israel since 1967’.  
 
· In a 2014 report, the International Criminal Court’s Office of the Prosecutor observed: ‘While Israel maintains that it is no longer occupying Gaza, the prevalent view within the international community is that Israel remains an occupying power under international law, based on the scope and degree of control that it has retained over the territory of Gaza following the 2005 disengagement.’  The basis for this view is set out in detail in paragraphs 25 to 29 of the report.   
 
The term is commonly used by the International Committee of the Red Cross (see, eg, https://www.icrc.org/en/where-we-work/middle-east/israel-and-occupied-territories), an organisation which the complainant endorses as providing generally definitive interpretations of international law.
 
A reliance on expert international sources – primarily the United Nations and the International Criminal Court – constitutes reasonable efforts to ensure accuracy of the reference to the Palestinian territories as ‘occupied by Israel’ and to describe Palestinians as ‘living under Israeli occupation’.
 
Further references can be provided if required.
 
Complaint: The assertion that Palestinians were unable to import vaccines. 

The broadcast relevantly stated:
 
The World Today: But neither Russia nor China’s vaccines have been approved for use in Israel, which means it is illegal to transfer them to Palestinians and they don’t know when the global initiative will start.
 
While we note that the ACMA had indicated that it considers standard 2.2 to be the relevant standard, in our view this is more appropriately considered in relation to standard 2.1.
 
As noted in the ABC’s initial response, the reasonable efforts made by ABC News to ensure the accuracy of this statement consisted of seeking confirmation from a range of sources, including Physicians for Human Rights Israel, the Palestinian Health Ministry, and the World Health Organisation.  We note that support for the reporter’s statement is available in a joint statement issued by Israeli, Palestinian and international health and human rights organisations which relevantly states:
 
We express grave concerns about media reports that the Russian-developed vaccine will be delivered to the Palestinian Authority (PA). The PA has not fully indicated which vaccines it aims to purchase and distribute, although it has made clear that it does not have sufficient funds and capabilities to purchase the necessary vaccinations. Israel cannot transfer a vaccine which is not approved for its own citizens. Such a step would violate the Paris Protocol on Economic Relations and the long-standing policy of the Israeli Ministry of Health to only allow the distribution of medicines in the OPT which have undergone the necessary scientific and regulatory procedures. Although the Paris Protocol has come under criticism in the past for, inter alia, obliging the PA to import medications that are beyond its financial reach, as long as it is binding, Israel cannot import a vaccine that it has not approved for its own population and send it to the occupied population. Israel must ensure that the vaccines delivered to Palestinians in the OPT, also meet the approvals of the Israeli health system, and that these vaccines be purchased and delivered as soon as possible.
 
We are satisfied that reasonable efforts were made to ensure that this statement in the report was accurate.  It was presented in context, with the report having already explained that ‘Israel’s success in securing the vaccine won’t mean the Palestinians benefit’.  
  
2. 

Standard 2.2

2.2          Do not present factual content in a way that will materially mislead the audience.  In some cases, this may require appropriate labels or other explanatory information.

Complaint: The assertion that Israel has a responsibility to vaccinate Palestinians.

The broadcasts relevantly stated:
 
The World Today: 
 
REPORTER: But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle from the charity Physicians for Human Rights says the Israeli government has not committed to sharing the vaccine. 
GHADA MAJADLE: ‘They should be purchasing, providing, and making sure the Palestinian population is getting the vaccines and also they should make sure that the vaccines that don’t meet their own safety criteria won’t be distributed in the occupied territories.’ 
REPORTER: Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they are under Israeli military occupation or blockade.  The Palestinians are looking for alternatives, like the Russian and Chinese vaccines, while they wait for a global initiative that will give them at least 20 per cent of the doses they need. 
 
AM
 
REPORTER: While Israel promotes its success with the vaccines there are 5 million Palestinians living under Israeli occupation that aren’t in line for vaccination under the program.  Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked.  But the Director-General of the Palestinian Health Ministry Ali Abd Rabbo says Israel is legally required to provide vaccines.
ALI ABD RABBO: ‘International law says that the occupying force have to secure all the needs of the population under the occupation, regardless asking or not’.
 
In both broadcasts, the question of whether or not Israel has an obligation to vaccinate Palestinians is clearly presented as a matter of contention.  This signals to the audience that these are matters on which judgements differ, not assertions of fact: accordingly, the relevant content is not factual content which is subject to standard 2.2.  In any case, through presenting a range of perspectives, both broadcasts provided the necessary explanatory information to ensure that audiences would not be materially misled.
 
[…]

Broadcaster submissions to the ACMA dated 8 April 2022:

[…]
 
In relation to compliance with standard 2.2, it is relevant to note that these were not extended current affairs pieces where audiences would expect to be provided with detailed context and for positions to be tested and explored more fully. Both reports were quite brief. They were prepared in circumstances where no Israeli government representative would agree to an interview.

[…]
 
 
Palestinians were unable to import vaccines
[…] The ACMA refers specifically to a 9 December 2020 Times of Israel story which reported, inter alia, that Palestinians had ceased all communications with Israeli officials between May and November 2020 in protest at an Israeli plan to annex parts of the West Bank. That story also reported that ‘a situation approaching full coordination’ between the two sides had resumed at the end of the previous week and concluded: ‘Pressed on whether Israeli willingness to assist the Palestinians meant a willingness to sell some of the vaccines it acquired to the PA, the Israeli security official repeated, without elaborating: “No, willing to assist them [means] willing to have a dialogue with them.”’ Several weeks later when the ABC story was broadcast, those discussions had not yielded results for the Palestinians; as reported, they were actively looking elsewhere for alternative access to vaccines. The longer Times of Israel story provides additional detail but nonetheless does convey that the lack of progress between the parties, and the unlikely prospect of a prompt resolution of this impasse, were the most recent results of the long-standing animosities between them.
 
It is important to note that, unlike the Times of Israel article, the ABC story was not concerned with discussions and negotiations between the Israeli and Palestinian administrations and what effect that may have had on the then current situation. Rather, having reported Israel’s strides in initiating a mass vaccination program, the ABC story turned to circumstances in ‘the Palestinian territories occupied by Israel, with the West Bank in lockdown and Gaza recording about 1000 new cases per day for its 2 million people’. The ABC story reported the view of a medically focused human rights charity that Israel ‘should be purchasing, providing, and making sure the Palestinian population is getting the vaccines … in the occupied territories’ and the Israeli health minister’s statement that Israel is not responsible for vaccinating Palestinians. The human rights charity’s position was centred on obligations said to arise from occupation of territories; the Israeli position was that it bore no responsibility.  In a story of this brevity, this framing of the contrasting positions was legitimate and reasonable and details of the Palestinian leadership’s actions were not material to an audience’s understanding. Information ‘explaining how the different circumstances had come about’ was not absent; the different circumstances in the Palestinian territories – which were occupied or blockaded – was highlighted. […]
 
The connection between Israel’s occupation or blockade of territories and Palestinians’ access to vaccines was the appropriate contextual material to include given the extreme limitations this imposes on the capacity of Palestinians to provide vaccines. This is a position acknowledged by multiple agencies, including the WHO. The Norwegian Refugee Council best summarises this situation: ‘The Palestinian health system has been undermined to such an extent that it lacks the necessary financial or material resources to independently sustain an effective Covid-19 response. Gaza’s health system, in particular, is on the brink of collapse. Over 53 years of Israeli military occupation of Palestinian territory (oPt), including Israel’s prohibitive land closure and blockade of the Gaza Strip, severing the coastal enclave from the West Bank, have all helped produce the Palestinian health system’s current ailing condition.’ (https://www.nrc.no/resources/press-releases/re-free-and-equitable-access-and-distribution-of-covid-19-vaccine-in-opt/)
 
It is also relevant that at the time that the ABC reported that Palestinians were ‘looking for alternatives’, Israel had not demonstrated any intention to vaccinate the Palestinian population and nor had it secured sufficient supply to do so. Israel had requested 8 million doses of Pfizer’s vaccine, enough for less than half of Israel’s population of 9 million. A later agreement with Moderna secured enough vaccines for a further three million doses, meaning its total supply covered two thirds of Israel’s population. Palestinian doses were not envisaged because, as Israel confirmed in the statements reported, it did not consider it had any responsibility to vaccinate Palestinians. As for whether a Palestinian request for assistance was a material consideration or a pre-condition for Israel’s plans or actions, Israel’s later decision to vaccinate workers in Jewish settlements demonstrated it had the ability to vaccinate Palestinians regardless of the position of the Palestinian Authority and without coordination from them. This demonstrates that an emphasis on Israel’s power and responsibilities was accurate and that audiences were not misled. (https://www.haaretz.com/israel-news/israel-to-vaccinate-palestinian-workers-at-settlement-and-in-checkpoint-next-week-1.9587757)
 
Israel has a responsibility to vaccinate Palestinians
 
[…]
The report clearly stated that ‘Israel says it’s not obliged to vaccinate [Palestinians] and the Palestinian leadership hasn’t asked’. The use of the term ‘obliged’ is important in this context. It indicates Israel’s position that there is no binding requirement on it; no power or force of a promise, law, duty or agreement; and no legal relationship between the parties such that one person’s right entails the other person’s duty. It does not suggest or imply that there is no basis for Israel’s position. Unlike the story on The World Today which presented criticism from a third party – a medical human rights group – this story featured the views of a person directly involved in the Palestinian Health Ministry. In this context, the statement that Israel said the Palestinian leadership had not asked Israel to provide vaccines provided material context. It indicated to listeners in a very straightforward way that the broader Palestinian political leadership did not appear to be challenging Israel’s position or suggesting it was indefensible. 
 
In any case, the emphasis on Israel’s decision rather than any suggested shared responsibility was appropriate and not misleading. The reports focused on the debate about Israel’s purported responsibilities. ABC News observes that any requirement to suggest some equivalence between Israel’s responsibilities and those of the Palestinian Authority would in fact be misleading and would ignore the huge imbalances in power, budget and capacity between the antagonists. Recognising Israel’s overwhelming advantages and discussing its responsibilities as the occupying power is the appropriate emphasis for these news stories about management of a worldwide pandemic. This approach is duly favoured by the most prominent international agencies and human rights groups, including the UN Human Rights Council, which ruled : ‘On 23 March 2021, the Human Rights Council adopted Resolution 46/3, which called on Israel to “comply immediately with its international law obligations to the protected occupied population, and ensure non-discriminatory access to vaccines.’ 
  
In December a group of 10 human rights organisations noted: ‘The Israeli Ministry of Health has not yet publicly formulated an allocation policy that includes reserving specific amounts of doses for Palestinians in the Occupied Palestinian Territories (OPT), nor has it established a timeline for the disbursement of these vaccines to Palestinian health authorities.’ (http://www.mezan.org/en/post/23892/Joint+Statement%3A+10+Israeli%2C+Palestinian+and+international+health+and+human+rights+organizations%3A+Israel+must+provide+necessary+vaccines+to+Palestinian+health+care+systems )
 
The argument that Israel had a ‘sound basis’ in the Oslo Accords for its decision not to vaccinate Palestinians has been the subject of sustained and strident criticism and has been overwhelmingly rejected by international agencies and legal experts. ABC News note that the 1995 Oslo agreement referred to by Israel is an ‘interim’ agreement for a peace plan that was never fully implemented. UN experts found Israel’s reliance on it to be specious and deliberately avoidant of its obvious responsibilities as an occupier: ‘The experts said that the Oslo Accords must be interpreted and applied consistent with international law, and cannot derogate from its broad protections. The ultimate responsibility for health services remains with the occupying power until the occupation has fully and finally ended.’ (https://www.ohchr.org/en/press-releases/2021/01/israelopt-un-experts-call-israel-ensure-equal-access-covid-19-vaccines?LangID=E&NewsID=26655). Eminent judges from the International Commission of Jurists condemned Israel’s approach, calling it ‘brazen and willful attempt to circumvent Israel’s legal obligation under international law’. The ICJ went further, concluding: ‘Israel’s attitude towards COVID-19 vaccine access for Palestinians is therefore a further manifestation of systematic and unlawful discrimination perpetrated against the Palestinians by the Israeli authorities.’ (https://www.icj.org/wp-content/uploads/2021/10/Israel-COVID-19-Vaccines-Briefing-Paper-2021-ENG.pdf

Given the strident criticism of Israel’s approach from highly credible and informed sources, the story appropriately presented Israel’s position and did not mislead audiences about its merits. 
 
Attachment C
Transcripts of broadcasts 
The World Today
Presenter: 	Israel has become one of the first countries to start a mass corona virus vaccination program. The country will initially vaccinate health workers and everyone over the age of 60. Middle east correspondent […] reports.
Reporter:	Doctors and nurses dance at a hospital in Tel Aviv as they prepare to deliver doses of Pfizer’s vaccine. Prime Minister Benjamin Netanyahu was the first Israeli to receive a shot, paraphrasing the first man on the moon as it happened:
	[translating] ‘that was a small jab for a man, a huge step for the health of us all’, he says.
	Mr Netanyahu’s government hopes to vaccinate 60,000 people per day. He says Israel’s approved the Pfizer vaccine and will soon start receiving the Moderna version.
	[translating] ‘by the end of the month there’ll be millions of vaccines here, and additional millions will come afterwards’, he says.
	The vaccine rollout comes as Israel’s case numbers spike alarmingly, for the third time this year. In the September the country was the world’s first to enter a second national lockdown, after registering the highest per capita number of new daily cases. When Israel re-opened the virus returned and the number of positive tests has now climbed back to nearly 3000 per day. Epidemiologist Ronit Calderon-Margalit says that means the government can’t just rely on the vaccine to stop the outbreak.
Ronit Calderon-Margalit:	The theory is that if we don’t take any stronger measures we’ll see an increase of an additional 1000 deaths by six weeks from now.
Reporter:	Case numbers are also high in the Palestinian territories occupied by Israel, with the West Bank in lockdown and Gaza recording about 1000 new cases per day for its 2 million people. But Israel’s success in securing the vaccine won’t mean the Palestinians benefit. Ghada Majadle, from the charity Physicians for Human Rights, says the Israeli government has not committed to sharing the vaccine.
Ghada Majadle:	They should be purchasing, providing and making sure that the Palestinian population is getting their vaccines and also they should make sure that the vaccines that don’t meet their own safety criteria won’t be distributed in the occupied territories.
Reporter:	Israel’s health minister says the country’s not responsible for vaccinating Palestinians, even if they’re under Israeli military occupation or blockade. The Palestinians are looking for alternatives, like the Russian and Chinese vaccines, while they wait for a global initiative that will give them at least 20 per cent of the doses they need. But neither Russia nor China’s vaccines have been approved for use in Israel, which means it’s illegal to transfer them to Palestinians, and they don’t know when the global initiative will start.
	From Jerusalem, this is […] reporting for The World Today.

AM
Presenter:	One country that’s well advanced with its vaccine program is Israel. It’s raced so far ahead it’s in danger of running out of doses, after vaccinating about 11 per cent of its citizens in just two weeks. Middle East correspondent […] reports:
Reporter:	At Jerusalem’s Hadassah Hospital, health workers and their relatives are the first in line for vaccinations. General surgery resident, Pierre Salameh, is excited to get his shot.
Pierre Salameh:	I feel good it’s like a moment in history, like taking the vaccine is a step forward toward science and toward like eliminating the pandemic overall.
Reporter:	One million people have already received their first dose of the Pfizer vaccine. Israel paid a price much higher than even the US to get so many does so quickly. But the pace of the rollout means Israel now fears running out of the vaccine, and only 40% of those over the age of 60 have had their first shot. Professor Ronit Calderon-Margalit is from the School of Public Health at Hebrew University.
Ronit Calderon-Margalit:	I am thrilled about having these vaccines and the science of it and the ability of Israel to distribute so many. It’s really exciting. And having said that I have this small kind of worry about whether we will be able to vaccinate the all vulnerable population before we move on to the rest of the population.
Reporter:	And the virus isn’t beaten yet. Even though Israel’s in a supposed lockdown, new cases keep rising and the government’s about to force all citizens to stay home.
Ronit Calderon-Margalit:	You could say that we are so close to conquering or defeating the virus or whatever it is, that any death now is a wasted death. So for me there’s lots of logic in trying to do now lockdown just to save those lives that will be saved thanks to the vaccine.
Reporter:	While Israel promotes its success with the vaccines, there are 5 million Palestinians living under Israeli occupation who aren’t in line for vaccination under this program. Israel says it’s not obligated to vaccinate them and the Palestinian leadership hasn’t asked. But the Director-General of the Palestinian Health Ministry, Ali Abd Rabbo, says Israel is legally required to provide vaccines.
Ali Abd Rabbo:	The international law says that the occupying force have to secure all the needs of the population under occupation, regardless asking or no.
Reporter:	The Palestinian Authority is waiting for a World Health Organisation initiative to provide doses for its most vulnerable people. Dr Abd Rabbo says it’s also preparing to purchase vaccines itself but can only afford a limited amount.
Ali Abd Rabbo:	We need money, we need facilities to bring the vaccine and all what we need for securing the cold chain.
Reporter:	In the meantime, the authorities in both the West Bank and Gaza keep extending restrictions to manage high case numbers.
	From Jerusalem, this is […] reporting for AM.
Attachment D
Relevant provisions:

ABC Code of Practice 2019

2. Accuracy
Principles: The ABC has a statutory duty to ensure that the gathering and presentation of news and information is accurate according to the recognised standards of objective journalism. Credibility depends heavily on factual accuracy. Types of fact-based content include news and analysis of current events, documentaries, factual dramas and lifestyle programs. The ABC requires that reasonable efforts must be made to ensure accuracy in all fact-based content. The ABC gauges those efforts by reference to: 
• the type, subject and nature of the content;
• the likely audience expectations of the content; 
• the likely impact of reliance by the audience on the accuracy of the content; and 
• the circumstances in which the content was made and presented. 
The ABC accuracy standard applies to assertions of fact, not to expressions of opinion. An opinion, being a value judgement or conclusion, cannot be found to be accurate or inaccurate in the way facts can. The accuracy standard requires that opinions be conveyed accurately, in the sense that quotes should be accurate and any editing should not distort the meaning of the opinion expressed. 
The efforts reasonably required to ensure accuracy will depend on the circumstances. Sources with relevant expertise may be relied on more heavily than those without. Eyewitness testimony usually carries more weight than second-hand accounts. The passage of time or the inaccessibility of locations or sources can affect the standard of verification reasonably required. 
The ABC should make reasonable efforts, appropriate in the context, to signal to audiences gradations in accuracy, for example by querying interviewees, qualifying bald assertions, supplementing the partly right and correcting the plainly wrong.
Standards: 
2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context.
2.2 Do not present factual content in a way that will materially mislead the audience. In some cases, this may require appropriate labels or other explanatory information.
The ACMA’s approach to assessing content:
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ listener or viewer.
Australian courts have considered an ‘ordinary reasonable’ listener or viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:16] [16:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
ACMA considerations for determining factual content:
In practice, distinguishing between factual material and other material, such as opinion, can be a matter of fine judgement. 
The ACMA will have regard to all contextual indications (including subject, language, tenor and tone and inferences that may be drawn) in making its assessment. 
The ACMA will first look to the natural and ordinary meaning of the language used.
Factual material will usually be specific, unequivocal and capable of independent verification. 
The use of language such as ‘it seems to me’ or ‘we consider/think/believe’ will tend to indicate that the content is contestable and presented as an expression of opinion or personal judgement. However, a common sense judgement is required and the form of words introducing the relevant content is not conclusive.
Statements in the nature of predictions as to future events will rarely be characterised as factual material. 
Statements containing argumentative and exaggerated language or hyperbole will usually indicate a subjective opinion and will rarely be characterised as factual material.
The identity of the person making a statement (whether as interviewer or interviewee) will often be relevant but not determinative of whether a statement is factual material. 
Where it is clear in the broadcast that an interviewee’s account is subjective and contestable, and it is not endorsed or corroborated, their allegations will not be considered as factual assertions.
Where an interviewee’s stance is separately asserted or reinforced by the reporter or presenter, or proof of an allegation is offered so that it becomes the foundation on which a program or a critical element of the program is built, it may be considered a factual assertion.[footnoteRef:17]  [17:  See Investigation 2712 (Today Tonight broadcast on Seven on 25 July 2011); Channel Seven Adelaide Pty Limited v Australian Communications and Media Authority [2014] FCA 667.] 

Sources with expertise may be relied on more heavily than those without, in determining whether material is factual, but this will depend on:
whether the statements are merely corroborative of ‘lay’ accounts given by other interviewees 
the qualifications of the expert
whether their statements are described as opinion 
whether their statements concern past or future events[footnoteRef:18]  [18:  See Investigation 3066 (Four Corners broadcast on ABC on 23 July 2012) and Investigation 2961 (The Alan Jones    Breakfast Show broadcast on 2GB on 19 October 2012).] 

whether they are simply comments made on another person’s account of events or a separate assertion about matters within their expertise. 

[image: acma.gov.au]
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