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[bookmark: _Toc106351972]Executive summary
[bookmark: _Toc433122125]The Australian Communications and Media Authority is proposing to amend the Telecommunications (Labelling Notice for Customer Equipment and Customer Cabling) Instrument 2015 (the Telecommunications Labelling Notice) to enable the use of QR codes, or similar things, to meet labelling requirements. 
The ACMA has also identified 3 standards made under subsection 376(1) of the Telecommunications Act 1997 that relate to outdated technology. We have formed the preliminary view that these standards are no longer necessary or useful and are proposing to repeal them. 
The ACMA’s regulatory framework for products supplied to the Australian market includes regulatory arrangements covering:
telecommunications customer equipment and customer cabling
radiocommunications equipment
electromagnetic compatibility for electrical and electronic products, most common household products and some vehicles and products with internal combustion engines
electromagnetic energy (EME) from radio transmitters. 
These regulatory arrangements specify the testing, labelling and record-keeping obligations that suppliers (manufacturers or importers) must follow before supplying their products in Australia.
Amendments to the Radiocommunications Act 1992 made in June 2021 included a revised definition of the term label, which now includes a QR code. 
To align the labelling requirements between the Telecommunications Act and the Radiocommunications Act, we are proposing to amend the Telecommunications Labelling Notice to enable the use of a QR code, or a similar thing, as a form of a label if it hyperlinks to a webpage that has the existing compliance mark – the Regulatory Compliance Mark (RCM) - prominently displayed.
This paper seeks stakeholder feedback on the proposed amendments to the Telecommunications Labelling Notice and the proposed repeal of 3 standards. 



[bookmark: _Toc106351973]Issues for comment 
We are seeking feedback on the proposed Telecommunications Legislation Amendment and Repeal (2022 Measures No. 1) Instrument 2022 (the Amendment Instrument), which proposes to: 
amend the Telecommunications Labelling Notice to allow the use of QR codes
amend the Telecommunications Labelling Notice to remove outdated references to supplier code numbers and the national database manager, and update the definition of national database 
repeal the following telecommunications standards and remove references to them from the Telecommunications Labelling Notice: 
Telecommunications Technical Standard (Requirements for ISDN Basic Access Interface – AS/ACIF S031) 2015
Telecommunications Technical Standard (Requirements for ISDN Primary Rate Access Interface – AS/ACIF S038) 2015 
Telecommunications Technical Standard (Surge Protective Devices for Telecommunication Applications – AS/NZS 4117) 2015.

We welcome comments from interested stakeholders on the issues raised in this paper or any other issues relevant to the proposal to amend the Telecommunications Labelling Notice and repeal the telecommunications standards. 
[bookmark: _Toc106351974]Introduction 
[bookmark: _Toc106351975]Background 
The ACMA’s telecommunications regulatory arrangements
The ACMA is responsible for the technical regulation of telecommunications customer equipment and customer cabling under Part 21 of the Telecommunications Act. 
The telecommunications regulatory arrangements impose obligations (including labelling and record-keeping) on suppliers of specified telecommunications items before they are supplied to the Australian market. The obligations are specified in the: 
Telecommunications Labelling Notice, made by the ACMA under subsection 407(1) of the Telecommunications Act 
technical standards made by the ACMA under subsection 376(1) of the Telecommunications Act (technical standards).
The objective of these arrangements is to manage health and safety risks, and risks to network integrity and equipment interoperability. 
If there is an applicable technical standard (or standards) for an item, the Telecommunications Labelling Notice requires a supplier to apply a label to the item to indicate whether or not it complies with each applicable technical standard before it is supplied to the Australian market. 
The technical standards mandate specified industry standards published by Communications Alliance (CA) and Standards Australia. 


[bookmark: _Toc106351976]Proposed amendments to the Telecommunications Labelling Notice 
[bookmark: _Toc106351977]Amendments to the Radiocommunications Act 
To achieve consistency between the telecommunications and radiocommunications labelling requirements, we propose to amend the Telecommunications Labelling Notice to enable using QR codes as a form of label, similar to arrangements that now apply under the Radiocommunications Act.  
The Radiocommunications Act was amended by the Radiocommunications Legislation Amendment (Reform and Modernisation) Act 2020 (the Reform Act) in June 2021 to modernise the legislative framework for spectrum management. 
Simultaneously, the ACMA made the Radiocommunications Equipment (General) Rules 2021 (the General Equipment Rules) under the Radiocommunications Act. The General Equipment Rules are designed to: 
enforce the existing standards and labelling notices that were saved under the transitional and consequential provisions of the Radiocommunications Act
allow the ACMA to issue permits for possession, operation or supply of non-standard devices and/or unlabelled devices
regulate the supply of cellular mobile repeaters to people who hold the appropriate radiocommunications licence. 
Subsequently, the ACMA has incorporated equipment supply regulation relating to EME in the General Equipment Rules. 
[bookmark: _Toc106351978]Definition of label under the Radiocommunications Act and the Telecommunications Act
The amendments to the Radiocommunications Act included new and revised definitions, such as a revised definition of the term label that includes QR codes. 
Label is now defined in the Radiocommunications Act as: 
label includes:
	(a)	a statement; and
	(b)	a QR code, or a similar thing, if the relevant link is to information on a website.
The Explanatory Memorandum to the Reform Act explains that a QR code is:
a barcode capable of linking to a URL to provide further information that meets the labelling requirements. Things similar to a QR code, which enable linking to further information are also captured by this definition of a ‘label’.
The General Equipment Rules include labelling requirements for EME.[footnoteRef:2] The General Equipment Rules do not specifically define label because that term has the same meaning as in the Radiocommunications Act (see above definition).  [2:  See Schedule 3 to the General Equipment Rules for EME labelling requirements. In addition, the labelling requirements set out in the Radiocommunications (Compliance Labelling – Devices) Notice 2014 and the Radiocommunications Labelling (Electromagnetic Compatibility) Notice 2017, made under the now repealed subsection 182(1) of the Radiocommunications Act, have been preserved and are now deemed to be made as equipment rules under subsection 156(1) of the Radiocommunications Act. See Items 43 and 44 of Schedule 4 to the Reform Act. ] 

The General Equipment Rules were amended in November 2021 to incorporate and simplify EME equipment supply regulation. As part of those amendments, the EME labelling requirements were amended so that a label[footnoteRef:3] must be in the form of the Regulatory Compliance Mark (the RCM) or a QR code, or a similar thing, if the relevant hyperlink is to information on a website that displays the RCM prominently.  [3:  See Schedule 3, Part 2, subclause 5(1) of the General Equipment Rules.] 

Subsection 406(1) of the Telecommunications Act provides that a reference to a label in Division 7 (Labelling of customer equipment and customer cabling) of Part 21  includes a reference to a statement. The term label is not defined in the Telecommunications Labelling Notice because that term has the same meaning as in the Telecommunications Act.
[bookmark: _Toc106351979]Current state of labelling requirements under the ACMA’s regulatory framework
Under the ACMA’s regulatory arrangements, a supplier may be required to comply with both the labelling arrangements under the Radiocommunications Act and the Telecommunications Act.
Currently, the 2 labelling notice instruments under the Radiocommunications Act and the labelling requirements in the General Equipment Rules allow for a QR code (or similar thing) to be used to label equipment. The use of a QR code linking to a website where the RCM is prominently displayed enables the regulatory arrangements to keep pace with changes in technology. Currently, the Telecommunications Labelling Notice does not expressly allow for the use of a QR code in this way.
As a consequence, to comply with the labelling arrangements in the Telecommunications Labelling Notice, suppliers currently have to label their equipment with the RCM. Suppliers do not have the option of labelling with a QR code or similar thing. If the labelling requirements under the Radiocommunications Act and the Telecommunications Act apply to the equipment, and the supplier uses a QR code, the supplier would also have to apply the RCM to comply with the Telecommunications Labelling Notice. This imposes additional costs on the supplier. 
We propose to amend the Telecommunications Labelling Notice to align its labelling requirements with the labelling requirements in the General Equipment Rules. This proposed amendment will provide consistency and flexibility for suppliers in the Australian market, and enable suppliers to comply with the requirements through the use of modern technology.  


Question 1
The ACMA proposes to amend the Telecommunications Labelling Notice to specify that a label must be in the form of the Regulatory Compliance Mark (RCM) or a QR code, or similar thing, if the relevant hyperlink is to information on a website that displays the RCM prominently. 
This proposed amendment is consistent with the requirements in Schedule 3, Part 2, subclause 5(1) of the General Equipment Rules.
Do you have any comments on this proposed amendment?
[bookmark: _Toc106351980]Proposed minor amendments to the Telecommunications Labelling Notice
In addition to incorporating the use of QR codes as a form of label, we have identified some outdated references need to be removed or updated. 
Removal of references to supplier code numbers
The proposed Amendment Instrument will remove the definition of supplier code number and other references to the term supplier code number from the Telecommunications Labelling Notice. While the substantive requirement to affix supplier code numbers to devices has not applied for some years, there are redundant references to the term in the current instrument.
When we consulted on the then proposed amendment to the General Equipment Rules to incorporate EME supply regulation, one stakeholder suggested reinstating supplier code numbers to help safeguard against ‘grey imports’. 
Grey imports (otherwise known as parallel imports) are products bought from a seller who does not have specific permission from the manufacturer to sell those products in the Australian marketplace. 
In 2013, the 3 existing compliance marks (C-tick, A-Tick and the RCM) were consolidated into a single compliance mark – the RCM. There was a 3-year transition period, which ended in February 2016. Since that time, the Telecommunications Labelling Notice requires that a compliance label applied to an item must be in the form of the RCM. 
During the consultation and implementation of the single compliance mark, we received broad support from suppliers, industry groups and consultants. 
Under the former C-tick and A-tick arrangements, we issued suppliers with a supplier code number, which were affixed to their equipment to demonstrate compliance. The requirement for supplier code numbers was repealed as part of the transition to a single compliance mark. 
When considering the introduction of those amendments, we were aware that some suppliers used supplier code numbers as a means to prevent grey imports. It was decided at the time of those amendments, that grey imports could be addressed under consumer protection, trade mark and other relevant law. 
Given the support from industry for the removal of supplier code requirements, we believe that any detrimental issues associated with the supply of grey imports can be addressed through other means and do not propose to reintroduce supplier code numbers. We will consider the treatment of grey imports as part of a review into modern supply chains. 
Updated definition of national database and removal of references to national database manager
The proposed Amendment Instrument will update the definition of national database in section 4 of the Telecommunications Labelling Notice to include only a database designated by the ACMA for the purposes of the Telecommunications Labelling Notice. The reference to the Supplier and Equipment Registration Database maintained by the Electrical Regulatory Authorities Council (ERAC) in the current definition of national database is proposed to be removed because ERAC no longer maintains the national database. In December 2019, the ACMA designated the Electrical Equipment Safety System (EESS) Registration Database as the national database for the purpose of Division 2 of Part 5 of the Telecommunications Labelling Notice. 
The proposed Amendment Instrument will also remove the definition of national database manager from section 4 of the Telecommunications Labelling Notice and remove other references to the term national database manager from the Telecommunications Labelling Notice. 
Updated requirements for applying a compliance label to customer cabling and cabling-related customer equipment 
To improve the clarity of certain provisions in Schedule 4 to the Telecommunications Labelling Notice, we propose to amend the labelling requirements set out in Part 2 and Part 3 of Schedule 4. These changes will make clear that application of a label to a device, as an alternative to the device’s packaging and documentation, is sufficient.
Question 2
The ACMA proposes to amend the Telecommunications Labelling Notice to remove outdated references to the terms supplier code numbers and the national database manager. The proposed amendments also include an update to the definition of national database to reflect the new database designated by the ACMA.
These proposed amendments are designed to create consistency between the labelling requirements in the Telecommunications Labelling Notice and those specified in the General Equipment Rules. 
We seek comments on those proposed amendments to the Telecommunications Labelling Notice. 



[bookmark: _Toc106351981]Proposed repeal of standards
The table in Schedule 1 to the Telecommunications Labelling Notice specifies which applicable technical standards apply to particular kinds of customer equipment, and the table in Schedule 4 to the Telecommunications Labelling Notice sets out the applicable technical standards for customer cabling and surge protectors. 
We have reviewed the technical standards listed in Schedule 1 and Schedule 4 of the Telecommunications Labelling Notice and have formed the preliminary view that the following standards are no longer necessary or useful and, accordingly, they should be repealed: 
Telecommunications Technical Standard (Requirements for ISDN Basic Access Interface – AS/ACIF S031) 2015 (the ISDN Basic Access Interface Standard)
Telecommunications Technical Standard (Requirements for ISDN Primary Rate Access Interface – AS/ACIF S038) 2015 (the ISDN Primary Rate Access Interface Standard)
Telecommunications Technical Standard (Surge Protective Devices for Telecommunication Applications – AS/NZS 4117) 2015 (the Surge Protective Devices Standard). 
The repeal of these 3 standards would remove an information burden on suppliers, who are currently expected to remain aware of their obligations under those standards, even though the information is no longer relevant for the purposes of labelling. 
[bookmark: _Toc106351982]ISDN standards  
The ISDN Basic Access Interface Standard and the ISDN Primary Rate Access Interface Standard are technical standards and are listed in Schedule 1 to the Telecommunications Labelling Notice. 
The ISDN Basic Access Interface Standard mandates the Australian Standard AS/ACIF S031:2001 – Requirements for ISDN Basic Access Interface published by the Australian Communications Industry Forum Limited (ACIF) (now known as CA) in July 2001. It applies to customer equipment that is designed, or intended, for connection to an Integrated Services Digital Network (ISDN) Basic Access interface to receive information from, or transmit information to, the ISDN at the S/T reference point.
The ISDN Primary Rate Access Interface Standard mandates the Australian Standard AS/ACIF S038:2001 – Requirements for ISDN Primary Rate Access Interface published by the ACIF (now known as CA) in July 2001. It applies to customer equipment that is designed, or intended, for connection to a European Telecommunications Standards Institute ISDN Primary Rate Access Digital Subscriber Signalling No. 1 interface to receive information from, or transmit information to, the ISDN at the T reference point.
Migrating ISDN 
ISDN services are a legacy technology and are being phased out. Telstra advised that from 30 June 2018, ISDN services were no longer available to purchase by new customers. From 30 September 2019, ISDN services started to be disconnected and all ISDN services were due to be disconnected by 31 May 2022. 
As the ISDN services are no longer available and are now disconnected or due to be disconnected shortly, ISDN equipment will no longer be supplied in Australia, and therefore there is no need for mandatory standards for such equipment. We are therefore proposing to repeal the ISDN Basic Access Interface Standard and the ISDN Primary Rate Access Interface Standard. 
[bookmark: _Toc106351983]Surge Protective Devices Standard  
The Surge Protective Devices Standard is a technical standard and is listed in Schedule 4 to the Telecommunications Labelling Notice. 
The Surge Protective Devices Standard mandates the Australian/New Zealand Standard AS/NZS 4117:1999 – Surge protective devices for telecommunication applications published by Standards Australia in November 1999 (AS/NZS 4117). It applies to surge protective devices designed or intended to be: 
used to suppress the effect of transient overvoltage, including overvoltage indirectly caused by lightning
connected:    
between telecommunication conductors; or 
between a telecommunication conductor and the protective earth system. 
The industry standard AS/NZS 4117 was withdrawn in 2017 and has not been replaced by another industry standard. As we are not aware of any intention by industry to replace this standard, there is no longer any need to mandate the industry standard. We therefore propose to repeal the Surge Protective Devices Standard.  
We acknowledge that the Telecommunications Cabling Provider Rules 2014 require compliance with the industry standard AS/CA S009:2020 Installation Requirements for customer cabling (Wiring Rules) (the Wiring Rules). The Wiring Rules require the use of surge protective devices that are compliant with AS/NZS 4117 in certain instances. 
When the Wiring Rules were published in 2020, Communications Alliance was aware that the industry standard AS/NZS 4117 had been withdrawn but chose to retain the provisions relating to surge protectors and the requirements in AS/NZS 4117. We understand the intention was for AS/NZS 4117 to continue to operate as a historical document, so that the provisions relating to surge protectors in the Wiring Rules could still apply. 
Repealing the Surge Protective Devices Standard (the ACMA technical standard) will not affect the operation of the Wiring Rules. 
As part of the proposed repeal of the Surge Protective Devices Standard, the proposed Amendment Instrument will remove all references to surge protectors in Schedule 4 of the Telecommunications Labelling Notice as these are no longer required. 
Question 3
The ACMA proposes to repeal 3 technical standards. The ISDN Basic Access Interface Standard and the ISDN Primary Rate Access Interface Standard have been identified for repeal as they relate to ISDN equipment that will no longer be supplied in Australia. The industry standard AS/NZS 4117, mandated by the Surge Protective Devices Standard, was withdrawn in 2017 and we are not aware of any intention by industry to replace that standard. 
Do you have any comments on the ACMA’s proposed repeal of the 3 identified standards? Do you have any comments on any of the technical standards listed in Schedule 1 or 4 of the Telecommunications Labelling Notice?
[bookmark: _Toc106351984]Concurrent activity  
In addition to this consultation, we will soon undertake another consultation shortly on the proposed remake of the Telecommunications (Mobile Equipment Air Interface) Technical Standard 2018 to mandate new industry standards. This remake will require consequential amendments to the Telecommunications Labelling Notice. 
[bookmark: _Toc106351985][bookmark: _Hlk99636172]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc106351986][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
We invite comments on the issues set out in this consultation paper. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
Submissions by post can be sent to: 
The Manager
Infrastructure and Equipment Safeguards Section
Australian Communications and Media Authority
PO Box 13112
Melbourne VIC 3000
The closing date for submissions is COB, Friday 19 August 2022.
Consultation enquiries can be emailed to techreg@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558][bookmark: _Hlk59627494]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]We publish submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with any complaints, is available in our privacy policy. 
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