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[bookmark: _Toc90549670][bookmark: _Hlk71281652]Executive summary 
The Universal Service Obligation (USO) ensures that standard telephone services and payphones are reasonably accessible to all people in Australia on an equitable basis, wherever they reside or carry-on business. This includes the obligation to supply, install and maintain payphones in Australia. Telstra is currently the sole Primary Universal Service Provider (PUSP) for payphones under the USO.
The USO is regulated by a range of instruments made by the minister and the ACMA. Relevant to this consultation is the Telecommunications Universal Service Obligation (Payphone Performance Benchmarks) Instrument (No. 1) 2011 (the Performance Benchmarks).
In the Performance Benchmarks, the minister determined standards relating to:
the rectification of faults or service difficulties with payphones and payphone carriage services
minimum performance benchmarks for compliance by the PUSP with those standards. 
A PUSP must meet or exceed the minimum performance benchmarks. 
The ACMA has the power to take enforcement action where a PUSP has failed to meet the minimum performance benchmarks. To monitor performance and, if necessary, take enforcement action, we require reliable records to be kept and reported upon by a PUSP. These requirements are currently specified in the Telecommunications (Payphone Performance Benchmarks) Record-Keeping Rules 2012 (the RKRs) made under section 529 of the Telecommunications Act 1997.[footnoteRef:1]  [1:  Section 529 allows the ACMA to make rules for and in relation to requiring one or more specified carriers or one or more specified carriage service providers (CSPs) to keep and retain records and require those providers to prepare reports consisting of information contained in those records, and to give any or all of the reports to the ACMA. 
] 

We are consulting on the proposed remaking of these rules.

[bookmark: _Toc90549671][bookmark: _Toc298924672][bookmark: _Toc300909555][bookmark: _Toc348105636]Background 
Under Part 4 of Chapter 3 of the Legislation Act 2003, most legislative instruments ‘sunset’ (that is, they are automatically repealed) on the 1 April or 1 October that first occurs 10 years after they are registered. This is an automatic process applying to most legislative instruments regardless of their content.
Among the legislative instruments made by the ACMA, which are due to sunset in the near future, is the following instrument, due to sunset on the following date:
	Name of instrument
	Sunset date

	Telecommunications (Payphone Performance Benchmarks) Record-Keeping Rules 2012 
	1 April 2022



We have formed the preliminary view that this instrument is operating effectively and efficiently and, as such, continues to form a necessary and useful part of the legislative framework. Accordingly, we propose to remake it in a new instrument before the sunset date referred to above, without any significant changes, so that its ongoing effect is preserved.
We propose to remake the instrument as is, however, minor technical changes may arise through the drafting process. These changes are not expected to change the operation of the instrument.
[bookmark: _Toc90549672]Brief details of the record-keeping rules
The Telecommunications (Payphone Performance Benchmarks) Record-Keeping Rules 2012 (the RKRs) were made by the ACMA under section 529 of the Telecommunications Act 1997 on 19 January 2012.	
Section 529 of the Telecommunications Act enables the ACMA to make record-keeping rules requiring one or more carriers or carriage service providers to keep and retain records. The rule may also require those providers to prepare reports based on those records and give those reports to the ACMA. 
The RKRs ensure that a PUSP, currently Telstra, keeps the necessary records, and provides the ACMA with the necessary information to enable us to effectively monitor and enforce compliance with the targets relating to payphones set by the Minister under section 12EE of the Telecommunications (Consumer Protection and Service Standards) Act 1999 (the TCPSS Act).
Broadly, the RKRs require a PUSP to:
keep and retain records in relation to compliance with the Performance Benchmarks
prepare and give to the ACMA, reports in the form specified in the RKRs that consist of information contained in those records.
RKR data is also used by the Department of Infrastructure, Transport, Regional Development and Communications (the Department) as a key mechanism to monitor Telstra’s performance under the Telstra USO Performance Agreement. 
[bookmark: _Toc90549673][bookmark: _Toc381177300][bookmark: _Toc26869190]Proposed changes to the legislative instrument
[bookmark: _Hlk90648077]We consider that the RKRs have served their purpose satisfactorily as they enable the ACMA to monitor the PUSP’s compliance with the Performance Benchmarks. Accordingly, we consider that they should be remade with only minor and technical amendments. These amendments will not alter the operation of the RKRs.
Examples of minor and technical amendments that may be made to the RKRs include:
inserting new standard clauses dealing with: 
the authority to make the instrument 
repeal of the existing instrument 
the meaning of expressions used in the instrument 
references to other legislative instruments 
making stylistic, typographical or grammatical amendments 
updating a reference to another legislative instrument
omitting redundant words and subheadings. 
The Department is also undertaking consultation on the sunsetting and remaking of the Performance Benchmarks, which the RKRs are used to monitor. 
Any changes to the Performance Benchmarks, relevant to the operation of the RKRs, will be reflected in an amendment to them as soon as possible after the finalisation of the Department’s process.
[bookmark: _Toc90549674]Issues for comment
Question 1
Are the RKRs operating effectively and efficiently?
Question 2
Are there any other changes that should be made to the RKRs?
[bookmark: _Toc90549675]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc90549676][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
Comments are sought on the ACMA’s proposal to remake the Telecommunications (Payphone Performance Benchmarks) Record-Keeping Rules 2012, without any significant changes, on the basis that they are operating effectively and efficiently. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred. 
Submissions by post can be sent to: 
Telecommunications Performance and Regulation
Australian Communications and Media Authority
PO Box 78
Belconnen ACT 2616
The closing date for submissions is COB, Monday 31 January 2022.
Consultation enquiries can be emailed to haveyoursay@acma.gov.au 
[bookmark: _Toc348105639][bookmark: _Toc300909558]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]The ACMA publishes submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with the complaint, is available in our privacy policy. 
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