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[bookmark: _Hlk66197853]Investigation report no. BI-574
	[bookmark: ColumnTitle]Summary
	

	Licensee
	Network Ten (Melbourne) Pty Limited

	Station
	100 || TEN || ATV

	Type of service
	Commercial Television Broadcasting

	Name of program
	10 News First, 5:00pm Bulletin (5:00 pm to 6:30 pm)

	Dates of broadcasts
	13 August 2020 and 26 August 2020

	Date Finalised
	23 September 2021

	Relevant Legislation/Standard
	· Broadcasting Services Act 1992 (the BSA):
· Subsection 130ZZA(4) of the BSA [compliance with captioning standard by a commercial broadcaster].
· Paragraph 7(1)(o) of Schedule 2 to the BSA [licence condition to comply with Part 9D of the BSA].
· Broadcasting Services (Television Captioning) Standard 2013 (the Standard)

	Decision
	[bookmark: _Hlk79575925]Breach of subsection 130ZZA(4) of the BSA [commercial television licensee to comply with the Standard].
Breach of paragraph 7(1)(o) of Schedule 2 to the BSA [licence condition requiring commercial television broadcasting licensee to comply with applicable provisions in Part 9D of the BSA].

	Attachments
	A – Complaint to the ACMA
B – Relevant provisions of the Standard 
C – Tables of distinct program segments in the broadcasts of 13 and 26 August 2020 with summary of findings
D – Licensee’s submissions to the ACMA



Background
The 10 News First 5:00pm Bulletin is broadcast by Network Ten (Melbourne) Pty Limited (the licensee). The Australian Communications and Media Authority (the ACMA) received a complaint that the captioning service for the programs broadcast on 13 August 2020 (Broadcast 1) and 26 August 2020 (Broadcast 2) was inadequate.
The complainant alleged that the captions for the programs broadcast on those dates were unreadable due to “jumble of upper and lower case letters”. A copy of the complaint to the ACMA is at Attachment A.
On 23 November 2020, the ACMA commenced an investigation into the complaint under the Broadcasting Services Act 1992 (the BSA).
The ACMA has investigated the licensee’s compliance with: 
· subsection 130ZZA(4) of the BSA and
· paragraph 7(1)(o) of Schedule 2 to the BSA.
The program
The 10 News First 5:00pm Bulletin is a news program. Each broadcast is approximately 90 minutes in duration, until 6.30pm.
The 10 News First program comprises many distinct program segments, some of which are repeated after 6:00 pm.
Legislative framework
Subsection 130ZZA(4) of the BSA imposes a requirement that the licensee comply with the captioning standard determined by the ACMA under subsection 130ZZA(1) of the BSA, which is the Broadcasting Services (Television Captioning) Standard 2013 (the Standard).
The Standard establishes minimum requirements relating to the quality of captioning services on television. Specifically, the Standard requires captions to be readable,[footnoteRef:2] accurate[footnoteRef:3] and comprehensible,[footnoteRef:4] so that they are meaningful to viewers who are deaf or hearing-impaired.[footnoteRef:5] [2:  subsection 7(a) of the Standard]  [3:  subsection 8(a) of the Standard ]  [4:  subsection 9(a) of the Standard ]  [5:  see section 6 of the Explanatory Statement to the Standard–Broadcasting Services Television Captioning Standard Explanatory Statement] 

A ‘captioning service’ is defined in the Standard as a service in which the captions enable the viewer to follow the speakers, dialogue, action, sound effects and music of a program. 
‘Captions’ are defined in the Standard as the visual translation of the soundtrack of a program in English, in word form. 
The Standard stipulates that the quality of a captioning service for a program must be considered in the context of the program as a whole.[footnoteRef:6] When determining the quality of a captioning service for a program, the cumulative effect of the readability, accuracy and comprehensibility of the captions must be considered.[footnoteRef:7]  [6:  subsection 6(a) of the Standard]  [7:  subsection 6(c) of the Standard] 

Relevant provisions of the Standard are provided at Attachment B.
Assessment of distinct program segments
The definition of ‘program’ in section 4 of the Standard provides that ‘program’ includes a television program and a distinct program segment within a television program.[footnoteRef:8] [8:  Section 4 of the Standard ] 

The definition of ‘program’ in the Standard, together with subclause 6(b) of the Standard, require that, in the case of a program with distinct program segments, the quality of the captioning service must be considered in the context of each distinct program segment.
Subsection 6(b) of the Standard provides that:
when determining the quality of a captioning service for a program that is a distinct program segment within a television program, the captioning service must be considered in the context of that distinct program segment on its own.
The Explanatory Statement to the Standard states: 
Paragraph (b) of section 6, and the definition of “program” in section 4, together have the effect that the quality of a captioning service for a program that is a distinct program segment within a television program will be considered in the context of that distinct program segment on its own, provided that the segment is unrelated to other program segments. So, for example, a current affairs program may consist of several segments which are each distinct from and unrelated to other segments in that program. 
Similar to a current affairs program, a news program generally consists of segments, which may be distinct and unrelated to other segments. 
Assessment of live captioning
The Explanatory Statement to the Standard states: 
The ACMA recognises that broadcasters and narrowcasters may use different methods of captioning, such as live captioning and pre-prepared captioning. The ACMA takes the view that it is important to consider whether the captioning service provided with a program is what would be expected in the context of the program as a whole. 
Factors to consider include the circumstances of the broadcast and the nature of the program being broadcast. For example, it is reasonable to expect that during the live broadcast of a fast-paced sporting match, there would be a time lag between the captions and the soundtrack, and the caption lines may not end at natural linguistic breaks.[footnoteRef:9]  [9:  See Section 6 Determining the quality of captioning services – Broadcasting Services Television Captioning Standard Explanatory Statement ] 

In determining the quality of captioning, the ACMA takes into account, among other factors, the circumstances of the broadcast, including the nature of live captioning and the fact that delays may occur. The ACMA had regard to this in the present investigation, but also notes that, regardless of the method of captioning, the captioning provided for a program must be meaningful to deaf and hearing-impaired viewers.
Assessment of broadcasts of 13 and 26 August 2020
The ACMA has assessed whether the captioning service for the programs broadcast on 13 and 26 August 2020 complied with the requirements relating to quality set out in the Standard. The outcome of this assessment will determine whether the licensee has breached the Standard and, therefore, the licence condition.
Captioned versions of the program were broadcast on the licensee’s primary commercial television broadcasting service, TEN Melbourne. The ACMA understands that both broadcasts were live-captioned.
As part of its assessment, the ACMA reviewed copies of the broadcasts of the program provided by the licensee (on 2 files), both with and without sound in order to assess the quality of the captioning service.
The broadcast of the program on: 
· 13 August 2020 consisted of 34 distinct program segments 
· 26 August 2020 consisted of 30 distinct program segments.
As the broadcasts being assessed have distinct program segments, the quality of the captioning service has been assessed in the context of each distinct program segment. 
The tables at Attachment C list the relevant captioning issues in relation to the distinct program segments. 
This investigation has also taken into account the licensee’s submissions (at Attachment D). 
[bookmark: _Hlk23258455]Issue: Did the licensee comply with the Standard and, accordingly, comply with subsection 130ZZA(4) of the BSA?
Relevant provisions of the BSA
130ZZA—Captioning standards
(1) The ACMA may, by legislative instrument, determine standards that relate to:
(a) the quality of captioning services provided by commercial television broadcasting licensees for television programs
[...]
(4)	A commercial television broadcasting licensee must comply with a standard determined under subsection (1). 
Schedule 2—Standard conditions
Clause 7 Conditions of commercial television broadcasting licences
1. Each commercial television broadcasting licence is subject to the following conditions:
[…]
(o) if a provision of Part 9D (which deals with captioning of television programs for the deaf and hearing impaired) applies to the licensee—the licensee will comply with that provision.
Finding
[bookmark: _Hlk46403020]Broadcast 1: 13 August 2020
The captioning service provided for 8 distinct segments of the program broadcast on 13 August 2020 did not meet the requirements relating to quality imposed by the Standard. Accordingly, the licensee did not comply with the Standard and, therefore, breached subsection 130ZZA(4) of the BSA.
[bookmark: _Hlk64653787]Reasons
The ACMA‘s assessment of the program broadcast on 13 August 2020 is that there were a number of issues which would have made it difficult for viewers relying on captions to readily follow or comprehend the identified 8 distinct program segments. The captioning issues relate to the readability, accuracy and comprehensibility of these 8 distinct program segments, as discussed below. 
[bookmark: _Hlk63845516]Table 1 at Attachment C lists all the program segments and the relevant captioning issues.
[bookmark: _Hlk72307251]Segment 2. COVID Update
The following readability issue was identified:
· [bookmark: _Hlk72145468]The positioning of the captions against displayed graphics made them difficult to read. For example, between timestamps: 0:40 and 1:19 and between timestamps: 3:40 and 4:40 (subparagraph 7(b)(iv) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72307261]Segment 4. COVID Unemployment 
The following comprehensibility issue was identified:
· [bookmark: _Hlk63847252]There were 7 to 10 seconds of latency in the captions appearing between timestamps: 7:18 and 7:50. The latency in the captions meant that they were out of sync with the accompanying visual displays, making it difficult for the viewer to comprehend the information being communicated (subparagraph 9(b)(iii) of the Standard). 
The ACMA considers that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72307280]Segment 10. US Presidential Campaign 
The following comprehensibility issue was identified:
· There were 5 to 7 seconds of latency in the captions appearing between timestamps: 19:15 and 20:12. The latency in the captions meant that they were out of sync with the accompanying visual displays, making it difficult for the viewer to comprehend the information being communicated (subparagraph 9(b)(iii) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
Segment 17. Weather Report 
The following issues relating to the quality of the captions were identified:
· Readability 
· The positioning of the captions against displayed graphics made them difficult to read. For example, between timestamps: 31:00 and 31:41 (subparagraph 7(b)(iv) of the Standard).
· Comprehensibility
· [bookmark: _Hlk72145546]The captions misspelt “Moorabbin” as “Grabban” at timestamp 31:11. This mistake would have had a material effect on the viewer’s ability to comprehend the information being communicated (subparagraphs 9(b)(v) and (vi) of the Standard).
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue was caused by the captions quickly appearing, disappearing, and then reappearing on the screen. For example, between timestamps: 31:22 and 31:27 (subparagraph 9(b)(ii) of the Standard).
The ACMA considers that the cumulative effect of the issues relating to the quality of captioning outlined above meant that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72307421]Segment 22. Traffic Report 
The following comprehensibility issue was identified:
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue was caused by the captions quickly appearing, disappearing, and then reappearing on the screen. For example, between timestamps: 42:08 and 42:18 (subparagraph 9(b)(ii) of the Standard).
· There were 7 seconds of latency in the captions appearing at timestamp 41:57. The latency in the captions meant that they were out of sync with the accompanying visual displays, making it difficult for the viewer to comprehend the information being communicated (subparagraph 9(b)(iii) of the Standard).
[bookmark: _Hlk72307288]The ACMA considers that this segment did not meet the requirements of the Standard.
Segment 23. VB Perfume 
The following issues relating to the quality of the captions were identified:
· Accuracy
· The captions were not verbatim with words spoken by the reporter. For example, at timestamp 42:40, the following captions appeared without any corresponding spoken words: “A trip down memory lane with an eau de toilette twist “, making it difficult for the viewer to follow the information being communicated (subparagraphs 8(b)(ii) and (iii) of the Standard).
· Comprehensibility
· The captions did not clearly identify different speakers. The correct colour coding was not used to indicate a new speaker’s comments between timestamps: 43:15 and 43:42. The captions also changed colour on an intermittent basis for no observable reason (subparagraph 9(b)(i) of the Standard).
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue was caused by the captions quickly appearing, disappearing and then reappearing on the screen. For example, between timestamps: 43:15 and 44:02 (subparagraph 9(b)(ii) of the Standard).
· There were 7 seconds of latency in the captions at timestamp 42:18, where captions from the previous segment continued to appear. There were 13 seconds of latency in the captions at timestamp 42:43. There were also 7 seconds of latency in the captions appearing between timestamps: 43:15 and 44:02. This delay occurred when multiple people were speaking, making it difficult to follow the program (subparagraph 9(b)(iii) of the Standard).
· The captions were incorrect at timestamp 43:12. The spoken phrase “limited edition bottles at 20 bucks a pop” was captioned as “limited-edition bottles at 50 bucks a pop”. This mistake would have had a material effect on the viewer’s ability to comprehend the information being communicated (subparagraphs 9(b)(v) and (vi) of the Standard).
The ACMA considers that the cumulative effect of the issues relating to the quality of captioning outlined above meant that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72307297]Segment 24. Sports Report 
The following issue relating to the comprehensibility of the captions was identified:
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue was caused by the captions quickly appearing, disappearing and then reappearing on the screen. For example, between timestamps: 48:51 and 51:00 (subparagraph 9(b)(ii) of the Standard).
The ACMA considers that that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72307307]Segment 25. Weather Report 
The following issue relating to the comprehensibility of the captions was identified:
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue is caused by the captions quickly appearing, disappearing and then reappearing on the screen. For example, between timestamps: 58:54 and 59:58 (subparagraph 9(b)(ii) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
Conclusion
The ACMA found that the captions for 8 distinct segments (amounting to 21 minutes 10 seconds) of the program broadcast on 13 August 2020 were not readable, accurate and comprehensible, and therefore, that the captioning service provided for the program was not meaningful for deaf and hearing-impaired viewers. By not complying with the Standard, the licensee breached subsection 130ZZA(4) of the BSA.
Finding
[bookmark: _Hlk64980030]Broadcast 2: 26 August 2020

[bookmark: _Hlk79571446]The captioning service provided for 11 distinct segments of the program broadcast on 26 August 2020 did not meet the requirements relating to quality imposed by the Standard. Accordingly, the licensee did not comply with the Standard and, therefore, breached subsection 130ZZA(4) of the BSA.
[bookmark: _Hlk64472423]Reasons

The ACMA‘s assessment of the program broadcast on 26 August 2020 is that there were a number of issues which would have made it difficult for viewers relying on captions to readily follow or comprehend the identified 11 distinct program segments. The captioning issues relate to the accuracy and comprehensibility of these 11 distinct program segments, as discussed below. 
Table 2 at Attachment C lists all the program segments and the relevant captioning issues.
Segment 3. Victorian Hotel Quarantine Debacle
The following issues relating to the quality of the captions were identified:
· Accuracy: 
· Some captions were not verbatim and did not reflect the actual meaning of the spoken content, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 4:19, the presenter explained that “discharged patients deemed close contacts have all been notified” which was captioned as “this judged patients have been notified – discharged - ICU”. At timestamp 5:54, a person speaking on a video clip asked: “where the heck are the attorney” which was captioned as “where the heck is the minister”. At timestamp 6:00, the presenter stated in relation to COVID cases that “53 are being reviewed” which was captioned as “3 are being reviewed” (subparagraphs 8(b)(ii) and (iii) of the Standard). 
· Comprehensibility
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue was caused by the captions quickly appearing, disappearing, and then reappearing on the screen. For example, between timestamps: 4:19 and 4:26 (subparagraph 9(b)(ii) of the Standard).
The ACMA considers that the cumulative effect of the issues relating to the quality of captioning outlined above meant that this segment did not meet the requirements of the Standard.
Segment 5. Press Club address by Deputy Chinese Ambassador
The following issue relating to the comprehensibility of the captions was identified:
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue was caused by the captions quickly appearing, disappearing, and then reappearing on the screen. For example, between timestamps: 8:35 and 9:00 (subparagraph 9(b)(ii) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
Segment 6. Brenton Tarrant Court Case 
The following issue relating to the accuracy of the captions was identified:
· Captions were not verbatim and did not reflect the actual meaning of the spoken content, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 11:25, the reporter explained: “and Tarrent has now confirmed that he won’t speak in his own defence, instead a court appointed lawyer will make a statement on his behalf” which was captioned as “Tarrent has removed his lawyer but it is not yet clear whether he will speak on his own behalf before the judge hands down his final punishment”. Once these captions had disappeared, the following captions appeared: “Court appointed lawyer will make a statement on his behalf”. At timestamp 12:39, the reporter stated that “a number of legal experts I spoke to today” which was captioned as “a number of legal victims I spoke to today” (subparagraphs 8(b)(ii) and (iii) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
Segment 8. JobKeeper Update 
The following issue relating to the accuracy of the captions was identified:
· Captions did not match the spoken words. For example, at timestamp 18:38, the following captions appeared without any corresponding spoken words: “But that’s not the only issue worrying them, the Opposition once again going after the government on Aged Care” (subparagraphs 8(b)(ii) and (iii) of the Standard).
· The captions were not verbatim and did not reflect the actual meaning of the spoken content, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 19:20, the Prime Minister explained that “The pandemic leave disaster fund will also be made available in Tasmania”. The corresponding captions were: “The disaster fund will also be made available in Tasmania” (subparagraphs 8(b)(ii) and (iii) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
Segment 10. Speech by First Lady of the United States 
The following issues relating to the quality of the captions were identified:
· Accuracy
· Captions did not match the spoken words. For example, at timestamp 28:16, the following captions appeared without any corresponding spoken words: “This women telling the Washington Post shed been marching for weeks” (subparagraphs 8(b)(ii) and (iii) of the Standard).
· Comprehensibility
· The captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This issue was caused by the captions quickly appearing, disappearing and then reappearing on the screen. For example, between timestamps: 28:38 and 29:28 (subparagraph 9(b)(ii) of the Standard).
· [bookmark: _Hlk72404836]There were 10 seconds of latency in the captions appearing at timestamp 28:16. The latency in the captions meant that they were out of sync with the accompanying visual displays, making it difficult for the viewer to comprehend the information being communicated (subparagraph 9(b)(iii) of the Standard).
The ACMA considers that the cumulative effect of the issues relating to the quality of captioning outlined above meant that this segment did not meet the requirements of the Standard.
Segment 11. Toddler rescued in India 
The following issue relating to the comprehensibility of the captions was identified:
· There were 10 seconds of latency in the captions appearing between timestamps: 29:28 and 29:41. The latency in the captions meant that they were out of sync with the accompanying visual displays, making it difficult for the viewer to comprehend the information being communicated. When the captions were displayed, the speed at which they appeared made them difficult to follow (subparagraph 9(b)(iii) of the Standard).
The ACMA considers that that this segment did not meet the requirements of the Standard.
Segment 15. Finance Report 
The following issue relating to the comprehensibility of the captions was identified:
· There were 11 seconds of latency in the captions appearing between timestamps: 38:30 and 38:45. The latency in the captions meant that they were out of sync with the accompanying visual displays, making it difficult for the viewer to comprehend the information being communicated (subparagraph 9(b)(iii) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72311262]Segment 16. Sports Report (Timestamp 38:50) 
The following issue relating to the accuracy of the captions was identified:
· Captions were not verbatim and did not reflect the actual meaning of the spoken content, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 39:09, the reporter explained: “A 54 year old Micham man was arrested this afternoon and charged with stalking and using telecommunications device to menace” which was captioned as: “Bachmann He was arrested - A 54 year old man was arrested this morning and charged with stalking and using telecommunications device to minister” (subparagraphs 8(b)(ii) and (iii) of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72311272]Segment 20. Sports Report (Timestamp 47:05) 
The following issues relating to the quality of the captions were identified:
· Accuracy
· [bookmark: _Hlk72145613]Spoken content not captioned, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 50:34, the reporter stated: “Young Thompson Dowel will be making his debut for the club”. The reporter’s comments were not captioned (subparagraph 8(b)(i) of the Standard).
· Captions were not verbatim and did not reflect the actual meaning of the spoken content, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 50:42, the reporter explained: “after a hip flexor injury to Sydney Stack, the brother of Carlton’s Paddy gets his chance to debut against the Eagles” which was captioned as: “after a hip flexor injury, the brother of Carlton gets his chance to debut against the Eagles”. Again, at timestamp 50:53, the interviewee noted: “Tovan Curtis will come into the side for the first time since round five, the ruckman with the tough task of trying to stop Nick Natanui. He is incredible isn’t he, I think Chris Scott made a good comment about the worst thing about scoring a goal is going back to the centre bounce to give Nick Nat another opportunity to dictate the game”. The accompanying captions were: “He will also come into the side of the first time since round five, the Ruckman with a tough task of trying to stop Nick Natta. The worst part about getting a goal as you give ball back to the middle for him to get a chance to dictate the game” (subparagraphs 8(b)(ii) and (iii) of the Standard).
· Comprehensibility
· The captions were incorrect, and the number included did not convey the meaning of the words actually spoken, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 53:33. The spoken phrase: “But not before bowling great Jimmy Anderson reached a magic milestone” - voice over - “that’s the wicket number 600 for Jimmy Anderson”. The corresponding captions were: “But not before bowling great Jimmy Anderson reached a magic milestone – that’s the wicket, number 00 for Jimmy Anderson” (subparagraphs 9(b)(v) and (vi) of the Standard).
The ACMA considers that the cumulative effect of the issues relating to the quality of captioning outlined above meant that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72311282]Segment 23. Frankston Hospital – COVID Outbreak
The following issue relating to the comprehensibility of the captions was identified:
· The captions were misspelt, and the spelling provided did not convey the meaning of the words actually spoken, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 1:05:38. The spoken phrase: “almost 3500 Victorians have the virus”. The corresponding captions were: “almost 3500 Victorians tabby virus” (subparagraphs 9(b)(v) and (vi0 of the Standard).
The ACMA considers that this segment did not meet the requirements of the Standard.
[bookmark: _Hlk72311289]Segment 26. Protestor Shootings in the United States
The following issues relating to the quality of the captions were identified:
· Accuracy
· Captions were not verbatim and did not reflect the actual meaning of the spoken content, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 1:10:00, the reporter explained: “In the aftermath members of the public are seen attending to one of the victims, applying pressure to his head” which was captioned as: “In the aftermath members of the public are seen attending to members of the public applying pressure to his head” (subparagraphs 8(b)(ii) and (iii) of the Standard).
· Comprehensibility
· The captions were misspelt and the spelling provided did not convey the meaning of the words actually spoken, making it difficult for the viewer to follow the information being communicated. For example, at timestamp 1:09:40, the spoken phrase was: “We have seen rioting and looting and protests there since”. The corresponding captions were: “We have seen looting and writing their sense” (subparagraph 9(b)(v) and (vi) of the Standard).
The ACMA considers that the cumulative effect of the issues relating to the quality of captioning outlined above meant that this segment did not meet the requirements of the Standard.
Conclusion
The ACMA found that the captions for 11 distinct segments (amounting to 28 minutes and 49 seconds) of the program broadcast on 26 August 2020 were not accurate and comprehensible, and therefore, that the captioning service provided for the program was not meaningful for deaf and hearing-impaired viewers. By not complying with the Standard, the licensee breached subsection 130ZZA(4) of the BSA.
Finding
Remaining program segments for Broadcasts 1 and 2 (13 August 2020 and 26 August 2020)
The captioning service provided for 26 distinct segments of the program broadcast on 13 August 2020 and 19 distinct segments of the program broadcast on 26 August 2020 met the requirements relating to quality imposed by the Standard. Accordingly, the licensee complied with the Standard and, therefore, did not breach subsection 130ZZA(4) of the BSA.
Reasons
While the ACMA identified a number of issues relating to the quality of the captioning service provided in the remaining distinct segments within the two programs, the captioning service for these segments was considered, on balance, to still be meaningful to deaf and hearing-impaired viewers and to comply with the Standard. The key issues identified are listed against each segment in Attachment C, with the fundamental issues highlighted below:
· Punctuation: The punctuation of the captions was not consistent with standard printed English in some segments. However, this did not make the captions unreadable and the overall message was still conveyed to the viewer.
· Position of captions: The positioning of captions against graphics in some segments made them difficult to read. However, this did not make the captions unreadable and the overall message was still conveyed to the viewer.
· Verbatim captions: The captions were not verbatim with words spoken in some segments. In some segments, captioning also appeared for unspoken content. However, this issue did not affect the overall accuracy of the news stories.

· Identification of speakers: There were some readability issues in some program segments, relating to inconsistent colour coding for the identification of speakers. However, the issue did not affect the overall comprehensibility of the segments.
· Speed of captions: The captions were not displayed for a sufficient length of time in some segments. However, the issue did not affect the overall comprehensibility of the segments.
· Spelling mistakes: Captions were misspelt in some segments. However, the issue did not affect the overall comprehensibility of the segments.

· Missing captions: While certain program segments were missing some captions, these segments were comprehensible overall. 
Attachment A
Complaint

1. Extract from complaint dated 7 August 2020 to the Licensee 

“For months and months and months, or perhaps for as long as I can remember, your sub-titles for audio-impaired has been a farce, with higher-case letters popping up in almost every word; and it has become so tedious as to now be totally unacceptable to viewers like myself.”

2. Extract from complaint to the Licensee, provided to the ACMA on 16 August 2020

“I wrote to you on August 7 regarding complaint that your subtitling for the hard of hearing is little more than a jumble of upper and lower case letters, and the problem persists: thus a copy of this letter to ACMA.
This is a long-long-longstanding and deleterious problem with your Channel, and it inhibits the mentation of viewers in need of an important aid. It is obvious you have no will to improve this service to assist a needful minority, and I suggest you observe your sub-titles on your 5 pm News and compare with those on these last two Saturday evenings, which (quite amazingly) were free of errors.”

3. Extract from email from complainant to the ACMA on 27 August 2020, following a request for additional information

“I consider their captioning to be in the category of ‘unreadable’. In lower case text, capital letters are being constantly interspersed within lower case words, which stalls one’s comprehension and causes jerky thought patterns which, with repetition, could prove mentally deleterious.”



[bookmark: _Hlk30071274]

Attachment B
Relevant provisions of the Broadcasting Services (Television Captioning) Standard 2013 

4	Definitions
In this Standard:
Terms that are defined in the Broadcasting Services Act 1992 have the same meaning as in that Act, unless the contrary intention appears.
[…]
captioning obligations means the legislative obligations under Part 9D of the Act that require:
(a)   commercial television broadcasting licensees and national broadcasters to provide a captioning service for programs transmitted under subsection 130ZR(1) of the Act;
[…]
5	Quality of captioning services
Broadcasters and narrowcasters must, when providing a captioning service in accordance with their captioning obligations, comply with the requirements relating to quality in this Standard.

[…]

6	Determining the quality of captioning services

(a) Subject to paragraph (b), when determining the quality of a captioning service for a program, the captioning service must be considered in the context of the program as a whole.

(b) When determining the quality of a captioning service for a program that is a distinct program segment within a television program, the captioning service must be considered in the context of that distinct program segment on its own.

(c) When determining the quality of a captioning service, the cumulative effect of the following factors must be considered:

(i) the readability of the captions;

(ii) the accuracy of the captions; and

(iii) the comprehensibility of the captions.

[…]
7	Readability of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that are readable.

(b) When determining whether captions are readable, the following factors must be considered in the context of the program as a whole:

(i) whether colour and font are used in the captions in a way that makes them legible;

(ii) whether the caption lines end at natural linguistic breaks and reflect the natural flow and punctuation of a sentence, so each caption forms an understandable segment;

(iii) whether standard punctuation of printed English has been used in the captions to convey the way speech is delivered;

(iv) whether the captions are positioned so as to avoid obscuring other on- screen text, any part of a speaker’s face including the mouth and any other important visuals where possible; and

(v) whether the captions are no more than three lines in length.
8	Accuracy of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that accurately recreate the soundtrack of a program.

(b) When determining whether captions accurately recreate the soundtrack of a program, the following factors must be considered in the context of the program as a whole:

(i) whether spoken content has been captioned;

(ii) whether the captions of spoken content are verbatim;

(iii) where it is not possible for the captions of spoken content to be verbatim, whether the captions reflect the actual meaning of the spoken content;

(iv) where the intended target audience of a program is children and the captions are not verbatim, whether the captions reflect the actual meaning of the spoken content;

(v) whether the manner and tone of voice of speakers has been conveyed, where practical and material; and

(vi) whether sound effects and/or music, material to understanding the program and not observable from the visual action, have been accurately described.
9	Comprehensibility of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that are comprehensible.

(b) When determining whether captions are comprehensible, the following factors must be considered in the context of the program as a whole:

(i) whether the captions clearly identify and distinguish individual speakers, including off-screen and off-camera voices;

(ii) whether the captions are displayed for a sufficient length of time to allow the viewer to simultaneously read them and follow the action of the program;

(iii) the extent to which the appearance of the caption coincides with the onset of speech of the corresponding speaker, sound effect or music;

(iv) the extent to which the disappearance of the caption coincides with the end of the speech of the corresponding speaker, sound effect or music;

(v) whether the words used in the captions have been spelt correctly;

(vi) where a word is not spelt correctly, whether the spelling provided nevertheless conveys the meaning of the actual word;

(vii) whether explanatory captions are provided for long speechless pauses in the program;

(viii) the extent to which a caption over-runs a shot or scene change; and 

(ix) the extent to which the appearance or disappearance of the caption, as the case may be, coincides with the relevant shot or scene change.


Attachment C
TABLES OF DISTINCT SEGMENTS, APPROXIMATE DURATION AND ASSOCIATED KEY ISSUES
Bold and shaded – Breach due to captioning issues identified. The captioning issues affected the accuracy, comprehensibility and readability of the segment in question, to the extent that it would have made it difficult for a person relying on the captions to comprehend the segment. As such, the captioning was not meaningful to viewers relying on captions.
Normal and unshaded – No breach despite captioning issues identified. The captioning issues did not affect the accuracy, comprehensibility and readability of the segment in question to the extent that the errors would have made it difficult for a person relying on the captions to comprehend the segment. As such, the captioning remained meaningful to viewers relying on captions.
Table 1 - Broadcast 1: 13 August 2020
	Segment 
	Name of segment
(bold indicates breach)
	Key issues
	Relevant provision of the Standard (bold indicates breach)

	1
	Introduction
(00:00 to 00:50)
(Approx. 50 seconds)
	No issues identified
	· Not applicable.

	2
	Covid Update
(00:50 to 4:45)
(Approx. 3 minutes 55 seconds)
	Readability and Comprehensibility
	· Subparagraph (7)(b)(i) Colour and position of captions against background making them unreadable.
· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were still readable. 
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker. However, the captions were comprehensible.
· Subparagraph 9(b)(ii) The length of time the captions were displayed made it difficult for the viewer to read them and follow the action of the program. However, the captions were comprehensible. 
· Subparagraph 9(b)(iii) Latency within the segment of approx. 7 seconds. However, the captions were comprehensible.

	3
	Hotel Quarantine Program
(4:45 to 6:50)
(Approx. 1 minute 55 seconds)

	Readability and Comprehensibility
	· Subparagraph (7)(b)(i) Colour and position of captions against background make them difficult to read. However, the captions were readable.
· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker. However, the captions were comprehensible. 

	4
	COVID Unemployment
(6:50 to 8:50)
(Approx. 2 minutes)
	Readability, Accuracy and Comprehensibility
	· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.
· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker. However, the captions were comprehensible. 
· Subparagraph 9(b)(iii) Latency within the segment of approx. 7 to 10 seconds. This made the captions incomprehensible.

	5
	NZ COVID Cases
(8:50 to 11:00)
(Approx. 2 minutes 10 seconds)
	Readability and Comprehensibility
	· Subparagraph (7)(b)(i) Colour and position of captions against background make them difficult to read. However, the captions were readable.
· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker. However, the captions were still comprehensible. 

	6
	Richard Pusey
(11:00 to 11:35)
(Approx. 35 seconds)
	No issues identified
	· Not applicable.

	7
	Indecent Assault
(11:35 to 12:00)
(Approx. 25 seconds)
	No issues identified
	· Not applicable.

	8
	Pet Fraud
(12:00 to 13:55)
(Approx.1 minute 55 seconds)
	Readability
	· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.

	9
	Sports Report
(13:55 to 14:20)
(Approx. 25 seconds)

	No issues identified
	· Not applicable.

	10
	US Presidential Campaign
(18:00 to 20:55)
(Approx. 2 minutes 55 seconds)
	Readability and Comprehensibility
	· Subparagraph (7)(b)(i) Colour and position of captions against background make them difficult to read.
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 to 7 seconds. This made the captions incomprehensible.

	11
	Turkish Ambassador Assignation
(20:55 to 22:55)
(Approx. 2 minutes)
	Readability
	· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.

	12
	Traffic Report 
(22:55 to 23:55)
(Approx. 1 minute)
	Readability and Comprehensibility
	· Subparagraph (7)(b)(i) Colour and position of captions against background make them difficult to read. However, the captions were readable.
· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.
· Subparagraph 9(b)(ii) The length of time the captions were displayed made it difficult for the viewer to read them and follow the action of the program. However, the captions were comprehensible. 

	13
	Scotland Rail Disaster
(27:35 to 29:20)
(Approx. 1 minute 27 seconds)
	No issues identified
	· Not applicable.

	14
	Beirut Medical Centres
(29:15 to 29:45)
(Approx. 30 seconds)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 seconds. However, the captions were comprehensible.

	15
	Shooting of Belarus Protestors
(29.45 to 30.09)
(Approx. 24 seconds)
	Readability 
	· Subparagraph (7)(b)(i) Colour and position of captions against background make them difficult to read. However, the captions were readable.
· Subparagraph (7)(b)(ii) Captions are repeated. However, the captions were readable.

	16
	UK Recession
(30:09 to 30:40)
(Approx. 31 seconds)
	No issues identified
	· Not applicable.

	17
	Weather Report
(30:40 to 31:45)
(Approx. 1 minute 5 seconds)
	Readability and Comprehensibility
	· Subparagraph (7)(b)(i) Colour and position of captions against background making them unreadable.
· Subparagraph (7)(b)(ii) Captions are repeated making them difficult to read. However, the captions are readable. 
· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(v) A word is incorrectly spelt. This made the captions incomprehensible. Moorabbin was spelt Grabban.

	18
	Finance Report
(35:45 to 37:15)
(Approx. 1 minute 30 seconds)
	Readability, Accuracy and Comprehensibility
	· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.
· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker. However, the captions were comprehensible.

	19
	Grandmother Death from COVID
(37:15 to 38:05)
(Approx. 50 seconds)
	No issues identified
	· Not applicable.

	20
	COVID Outbreaks
(38:05 to 39:55) 
(Approx. 1 minute 50 seconds)
	Readability, Accuracy and Comprehensibility
	· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.
· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.

	21
	Brain Cancer Breakthrough
(39:55 to 41:45)
(Approx. 1 minute 50 seconds)

	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.
· Subparagraph 9(b)(ii) The length of time the captions were displayed made it difficult for the viewer to read them and follow the action of the program. However, the captions were comprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 7 seconds. However, the captions were comprehensible.

	22
	Traffic Report
(41:45 to 42:15)
(Approx. 30 seconds)
	Comprehensibility
	· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 7 seconds. This made the captions incomprehensible.


	23
	VB Perfume
(42:15 to 44:00)
(Approx. 1 minute 45 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker. This made the captions incomprehensible.
· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 7 to 13 seconds. This made the captions incomprehensible.
· Subparagraph 9(b)(v) A word is incorrectly spelt. This made the captions incomprehensible. The spoken phrase “limited edition bottles at 20 bucks a pop” was captioned as “limited-edition bottles at 50 bucks a pop”

	24
	Sports Report
(48:25 to 55:10)
(Approx. 6 minute 45 seconds)
	Comprehensibility
	· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 10 seconds. However, the captions were comprehensible.

	25
	Weather Report
(58:45 to 1:02:45)
(Approx. 4 minutes)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(i) Captions are omitted. However, the captions still conveyed the intended meaning.
· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.
· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 seconds. However, the captions were comprehensible.

	26
	COVID Update
(1:02:45 to 1:05:35)
(Approx. 2 minutes 50 seconds)
	No issues identified
	· Not applicable.

	27
	Premier Under Pressure
(1:05:35 to 1:07:50)
(Approx. 2 minutes 15 seconds)
	Readability and Comprehensibility
	· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions were readable.
· Subparagraph (9)(b)(i) The captions do not clearly identify speakers. Caption colour changes but there is no change in speaker. However, the captions were comprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 seconds. However, the captions were comprehensible.

	28
	COVID – Economic Impact
(1:07:50 to 1:09:10)
(Approx. 1 minute 20 seconds)
	No issues identified
	· Not applicable.

	29
	Pet Fraud
(1:09:10 to 1:10:38)
(Approx. 1 minute 28 seconds)
	No issues identified
	· Not applicable.

	30
	Traffic Report 
(1:10:38 to 1:11:12)
(Approx. 34 seconds)
	Accuracy
	· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.

	31
	VB Perfume
(1:11:12 to 1:12:18)
(Approx. 1 minute 6 seconds)
	No issues identified
	· Not applicable.

	32
	Sports Update
(1:17:00 to 1:21:25)
(Approx. 4 minutes 25 seconds)
	Comprehensibility
	· Subparagraph 9(b)(ii) The length of time the captions were displayed made it difficult for the viewer to read them and follow the action of the program. However, the captions were comprehensible.

	33
	Bachelor in Lockdown
(1:25:18 to 1:27:00)
(Approx. 1 minute 42 seconds)
	No issues identified
	· Not applicable.

	34
	Weather Update
(1:27:00 to 1:29:45)
(Approx. 2 minutes 45 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.
· Subparagraph 9(b)(ii) The length of time the captions were displayed made it difficult for the viewer to read them and follow the action of the program. However, the captions were comprehensible.


 


Table 2 - Broadcast Two: 26 August 2020 
	Segment 
	Name of segment
(bold indicates breach)
	Key issues
	Relevant provision of the Standard (bold indicates breach)

	1
	Introduction
(00:00 to 00:50)
(Approx. 50 seconds)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment of approx. 7 seconds. However, the captions were comprehensible.

	2
	Frankston Hospital
(00:50 to 4:15)
(Approx. 3 minutes 25 seconds)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 to 7 seconds. However, the captions were comprehensible.

	3
	Victorian Hotel Quarantine Debacle
(4:15 to 6:25)
(Approx. 2 minutes 10 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 to 7 seconds. However, the captions were comprehensible.

	4
	Sydney Quarantine Hotel Breaches
(6:25 to 7:05)
(Approx. 40 seconds)
	No issues identified
	· Not applicable.

	5
	Chinese Deputy Ambassador’s Address
(7:05 to 9:05)
(Approx. 2 minutes)
	Readability and Comprehensibility
	· Subparagraph (7)(b)(iii) Punctuation of captions is inconsistent with printed English and the way speech is delivered, making them difficult to read. However, the captions are readable.
· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx.5 to 8 seconds. However, the captions were comprehensible.

	6
	Brenton Tarrant Court Case
(9:05 to 13:00)
(Approx. 3 minutes 55 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 10 seconds. However, the captions were comprehensible.

	7
	Teenager in Stolen Car 
(16:50 to 18:30)
(Approx. 1 Minute 40 seconds)
	No issues identified
	· Not applicable.

	8
	Job Keeper Update
(18:30 to 20:35)
(Approx. 2 minutes 5 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 7 seconds. However, the captions were comprehensible.

	9
	Traffic Report
(20:35 to 21:05)
(Approx. 30 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions still conveyed the intended meaning.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 10 seconds. However, the captions were comprehensible.

	10
	Speech by First lady of the United States
(25:45 to 29:25)
(Approx. 3 minutes 40 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph 9(b)(ii) Captions were not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program. This made the captions incomprehensible.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 10 seconds. This made the captions incomprehensible.

	11
	Toddler Rescued in India
(29:25 to 29:45)
(Approx. 20 seconds)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment of approx. 10 seconds. This made the captions incomprehensible.

	12
	Bali Reopening to International Tourists
(29:45 to 30:10)
(Approx. 25 seconds)
	No issues identified
	· Not applicable.

	13
	Australian COVID vaccine
(30:10 to 32:10)
(Approx. 2 minutes)
	No issues identified
	· Not applicable.

	14
	Weather Report
(32:10 to 33:00)
(Approx. 50 seconds)
	No issues identified
	· Not applicable.

	15
	Finance Report
(37.20 to 38:50)
(Approx. 1 minute 30 seconds)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment of approx. 11 seconds. This made the captions incomprehensible.


	16
	Sports Report
(38:50 to 39:20)
(Approx. 30 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph 9(b)(v) A word is incorrectly spelt. However, the captions were comprehensible.

	17
	Outbreaks of Chicken Pox and Measles
(39:20 to 41:20)
(Approx. 2 minutes)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 seconds. However, the captions were comprehensible.


	18
	Traffic Report
(41:20 to 42:00)
(Approx. 40 seconds)
	Accuracy
	· Subparagraph (8)(b)(ii) Captions not verbatim. However, the captions conveyed the intended meaning.


	19
	Phillip Island Penguins 
(42:00 to 42:45)
(Approx. 45 seconds)
	No issues identified
	· Not applicable.

	20
	Sports Report
(47:05 to 56:20)
(Approx. 9 minutes 15 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(i) Captions are omitted.
· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph 9(b)(iii) Latency within the segment of approx. 5 to 8 seconds. However, the captions were comprehensible.
· Subparagraph 9(b)(v) A number is reported incorrectly. This made the captions incomprehensible. 600 written as 00. 

	21
	Weather Report
(59:55 to 1:03:30)
(Approx. 3 minutes 35 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) A word is omitted. However, the captions conveyed the intended meaning.
· Subparagraph 9(b)(ii) The length of time the captions were displayed made it difficult for the viewer to read them and follow the action of the program. However, the captions were comprehensible.

	22
	Developing Stories Update
(1:03:30 to 1:04:00)
(Approx. 30 seconds)
	No issues identified
	· Not applicable.

	23
	Frankston Hospital - COVID Outbreak
(1:04:00 to 1:05:54)
(Approx. 1 minute 54 seconds)
	Comprehensibility
	· Subparagraph 9(b)(v) A word is spelt incorrectly. This made the captions incomprehensible. The phrase “almost 3500 Victorians have the virus” captioned as “almost 3500 Victorians tabby virus”

	24
	Defence Troops for Hotel Quarantine
(1:05:55 to 1:07:20)
(Approx. 1 minute 25 seconds)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment. However, the captions were comprehensible.

	25
	New Zealand Massacre
(1:07:20 to 1:09:10)
(Approx. 1 minute 50 seconds)
	No issues identified
	· Not applicable.

	26
	Protestor Shootings in United States
(1:09:10 to 1:10:40)
(Approx. 1 minute 30 seconds)
	Accuracy and Comprehensibility
	· Subparagraph (8)(b)(ii) Captions not verbatim and did not reflect actual meaning of the spoken content.
· Subparagraph 9(b)(v) A word is incorrectly spelt. This made the captions incomprehensible. The phrase “We have seen rioting and looting and protests there since” captioned as “We have seen looting and writing their sense”.

	27
	Humble Hero
(1:10:40 to 1:12:20)
(Approx. 1 minute 40 seconds)
	No issues identified
	· Not applicable.

	28
	Traffic Chopper
(1:12:20 to 1:12:35)
(Approx. 15 seconds)
	Comprehensibility
	· Subparagraph 9(b)(ii) The length of time the captions were displayed made it difficult for the viewer to read them and follow the action of the program. However, the captions were comprehensible.

	29
	Sports Update 
(1:17:00 to 1:22:20)
(Approx. 5 minutes)
	Comprehensibility
	· Subparagraph 9(b)(iii) Latency within the segment of approx. 8 seconds. However, the captions were comprehensible.
· Subparagraph 9(b)(v) A word is incorrectly spelt. However, the captions were comprehensible. The phrase “After a horror injury run to date” captioned as “After a horror injury rantie date”.

	30
	Weather Update
(1:26:40 to 1:30:05)
(Approx. 3 minutes 25 seconds)
	No issues identified
	· Not applicable.







Attachment D
Licensee’s submissions to the ACMA
1. Extract from emails of 1 September 2020 and 15 September 2020
Extract from Ten’s response on 15 September 2020 to the ACMA’s email on 1 September 2020 (ACMA questions in Bold)
[….]
1. The ACMA received a copy of a letter from [the complainant] addressed to the Acting CEO of Channel 10 Melbourne (dated 16 August) about the quality of captions for the 10 News First program. In [the complainant’s] letter, [the complainant] also refers to an earlier letter sent to Network Ten on 7 August. Are you aware of [the complainant’s] complaint about the Programs, and have you responded to [the complainant]? Please provide any of Network Ten’s response/s.
We are not aware of [the complainant’s] complaint and [their] two letters described above. As such we have not provided any response. We note there is no such position as Acting CEO of Channel 10 Melbourne.
1. Are you aware of any captioning issues that occurred on the program over the last six months including any other complaints about the captioning service of the program? If yes, please provide details. Please note that the ACMA is already considering a similar complaint about two episodes of the program broadcast on 1 April 2020 and 13 April 2020, received from a different complainant in April 2020. We will contact you separately about this matter.

In response to the ACMA’s queries regarding [the complainant’s] complaint, Network 10 and its caption service provider has determined that a faulty caption inserter card affected the quality of the captions for the Melbourne edition of 10 News First on 13 and 26 August 2020. The faulty card was intermittently impacting upon the display of closed captions. The card has been replaced. We apologise for any impact on the comprehensibility of the captioning service.
As the ACMA has described above, we are aware of the ACMA investigating a complaint about the program broadcast on 1 and 13 April 2020.
In addition we notified the ACMA on 8 May 2020 about an incident on 20 March 2020 at 6.25pm. The captioners live on air began to experience software freezes, audio and vision problems, before dropping out altogether. The CSP Production Manager instructed the captioners to switch to back-up systems. Within 2-3 minutes captions resumed.
The CSP confirmed the technical difficulties arose due to a denial of service attack. This was the second instance of such an attack but the first to affect the CSP’s captions for Network 10 (Melbourne). Analysis of the logs by the CSP strongly suggested it was not a targeted attack but rather an automated script hitting the CSP’s firewall repeatedly. The CSP has applied an additional configuration to the firewall to further enhance its security and no further instances have been detected.
[….]
2. Extract from emails of 15 December 2020 and 21 December 2020
Extract from ACMA’s email to Ten on 15 December 2020
[….]
In reviewing the supplied recordings of the 10 News First episodes being investigated under BI-553 and BI-574, the ACMA has observed that:
· In the recordings for 13 April 2020, 13 August 2020 and 26 August 2020 the captioning often appears in upper and lower casing, in a manner not consistent with normal sentence structure. Examples are provided below. 

· In the supplied recordings for BI-574, the captioning often appears to be very unstable in that words or parts of sentences will appear, disappear and then reappear with additional captions rather than appearing in a manner consistent with natural speech. Examples of this issue are present in the traffic segment on 13 August 2020 (between 22:55 min to 23:30 min) and the Chinese Ambassador segment on 26 August 2020 (between 7:45 min to 9:00 min).
Please advise the ACMA whether these issues were present in the captioning of the news programs actually aired on 13 April 2020, 13 August 2020 and 26 August 2020 or just in the recordings supplied for the purposes of BI-553 and BI-574. If these issues only appear in the recordings supplied for the purposes of BI-553 and BI-574, can you please explain why this issue maybe occurring? 
[….]
Extract from Ten’s response on 21 December 2020
[….]
The recordings should be an accurate representation of the caption data broadcast. 
While television receivers and VLC Player may show the ‘presentation’ of captions in different ways on screen, the issues you identify were likely present in the captioning broadcast due to a faulty caption inserter.
[….]
3. Extract from Ten’s response of 9 September 2021 to the ACMA’s preliminary findings
Network 10 acknowledges the ACMA’s preliminary view as set out in the Preliminary Investigation Report. As previously expressed, we regret that a faulty caption inserter impacted on the comprehensibility of the captioning service for 10 News First (Melbourne).
When Network 10 became aware that a caption inserter was intermittently impacting upon the captioning service, the faulty caption inserter card was replaced.
Subsequently in March 2021, Network 10 implemented a new IP based broadcast playout system.  We have replaced our legacy caption inserter cards with new cards that work with the new playout system.
For 10 News First (Melbourne), closed captions are no longer inserted via caption inserter cards but rather are inserted directly to the playout system.
Given the technical changes, we do not expect the same or similar issues to recur for the captioning service accompanying 10 News First (Melbourne).  

Network 10’s broadcast control centre monitors captions off-air via televisions in the control room and has been alerted to the past issues with closed captions at 10 News First (Melbourne).  In addition, our Presentation team also monitors captions earlier in the broadcast playout chain within the playout system.  
We have not detected any issues with closed captions for 10 News First (Melbourne) since implementation of the new playout system and will continue to monitor the broadcasts.
Network 10 will summarise and distribute the Final Investigation Report to relevant staff for training purposes and also discuss the published findings with its caption service provider.
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