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[bookmark: _Toc72759042][bookmark: _Toc81810583]Response to submissions
Thank you to all stakeholders who responded to the public consultation for the Draft five-year spectrum outlook 2021–26 (draft FYSO 2021–26).
The Australian Communications and Media Authority (ACMA) invited comments on the draft FYSO 2021–26 and on specific questions:
Do you have any feedback on the ACMA’s approach to the five-year spectrum outlook? 
Are there other technology developments or sources of spectrum demand that the ACMA should be aware of in considering spectrum management over the next 5 years?
Do you have any feedback on the ACMA’s plans for monitoring, initial investigation, preliminary replanning or implementation of bands? 
[bookmark: _Hlk3366033]Do you have any comments about the ACMA’s approach to forward allocations?
Do you have any other comments on Part 2? 
How do you use the FYSO (for example, read once a year or regularly refer to)?
Do you find the 6-month and annual progress reports useful?
We received 32 submissions from members of industry, industry representatives and peak bodies, government agencies and the public.
Many comments related to activities already underway and reiterated responses made to the associated consultations. Several submissions provided detailed background information, including international examples. 
We have given careful thought to all submissions and incorporated submitter reflections into our internal considerations. 
In accordance with section 28E of the Radiocommunications Act 1992, we consulted with the Minister for Communications, Urban Infrastructure, Cites and the Arts on the FYSO 2021–26.
We have adjusted the FYSO 2021–26 informed by  the feedback received from industry stakeholders and the minister. In particular, we have:
adjusted allocation timing and sequencing in 3700–4200 MHz 
confirmed that the review of the 1.5 GHz band and extended MSS L-Band will be conducted simultaneously
prioritised consideration of the 700 MHz band for the review of spectrum licence technical frameworks
reaffirmed and clarified activities related to the implementation of the Radiocommunications Legislation Amendment (Reform and Modernisation) Act 2020 (the Modernisation Act)
reflected the feedback from the minister in our retention of the 600 MHz band in the monitoring stage, pending further government consideration of its media reform work program.
Suggestions for inclusion of activities in the work program will inform our future work program development. This document focuses on the major themes from submissions and our response to them.  


[bookmark: _Toc72759043][bookmark: _Toc81810584]Approach to the five-year spectrum outlook
Consultation question 1: Do you have any feedback on the ACMA’s approach to the five-year spectrum outlook?
[bookmark: _Toc72759044][bookmark: _Toc81810585]Wireless (mobile and fixed) broadband, including 5G demand
Spectrum for wireless broadband, especially 5G, continues to be a focus for many submitters. Several submissions from the satellite industry argued that the current allocations of spectrum to mobile network operators (MNOs) are sufficient to meet demand for 5G. These submitters suggested that prioritising spectrum allocations to MNOs could damage other industries and the provision of services outside large population centres.
Submissions from some mobile network operators maintained that ACMA spectrum management over the FYSO period should focus on facilitating spectrum for the deployment of 5G networks. Some submitters also provided background research on the growth in 5G demand. 
One submission suggested the ACMA should be more transparent in how it determines the highest-value use of any spectrum band. 
Another submitter reiterated their position on the importance of a primary use status for MNO spectrum licensees.
One MNO suggested that more weight should be placed on ensuring that currently allocated licences are able to technically support the deployment of 5G equipment, rather than deploying new spectrum bands not yet harmonised. 
Response to submitters
The ACMA is progressing an extensive program of planning and allocations looking at high-, mid- and low-band spectrum suitable for 5G.
When looking at replanning a spectrum band, we consider the primary object of the Radiocommunications Act 1992 in promoting the long-term public interest derived from the use of the spectrum. The sub-objects (streamlined under the Modernisation Act) add clarification that spectrum management facilitates efficient planning, allocation and use of spectrum. We consider the potential wide range of spectrum uses and users that contribute to maximising the overall public benefit. This includes the satellite industry as well as the MNOs and all other potential users. We make decisions using the best timely evidence available.
The allocation of the 850/900 MHz band for spectrum licensing is being designed to provide certainty of long-term access to spectrum suitable for the deployment of wireless broadband services. More mid-band spectrum is expected to become available over the coming year as we progress the licensing and allocation arrangements for the 2 GHz, 3.4 GHz and 3700–4200 MHz bands. These bands are being configured for a range of uses, including wireless broadband, satellite and the internet of things. 
The ACMA methodology for the highest-value use assessment allows for appropriate coverage of efficiency and public benefit objectives and integrates cost-benefit analyses with all policy objectives and guidance. We implemented this methodology as part of the 3700–4200 MHz and 2 GHz band reviews. 
The Radiocommunications Act does not require that devices operated under spectrum licences have primacy over devices authorised by apparatus licences (and operating in accordance with licence conditions) or over a service with equivalent status-level in the spectrum plan. However, spectrum licences are constructed to provide the requisite certainty and tenure to encourage investment and widespread deployment. We consider this when planning for other services under different licence types, particularly to ensure that any risk posed by interference to/from spectrum-licensed services is minimised and does not compromise this certainty. 
A work program to review and, where appropriate, update existing spectrum licence technical frameworks to better support 5G technologies is underway (see below).
[bookmark: _Toc72759045][bookmark: _Toc81810586]Broadcasting services
One submission raised the potential for interference to TV receivers and signal boosters from both in-band and out-of-band emissions from mobile telecommunications, considering that the emerging international 600 MHz wireless broadband allocation features a ‘reverse duplex’ configuration (meaning base stations will operate in the lower part of the band closer to TV services).
One submission stated that, in the event of agreement between government and industry to any major replanning of the UHF TV bands, there will be a need for the ACMA to review the Broadcasting Services (Technical Planning) Guidelines 2017 to ensure that they provide a sound basis for the work as they no longer contain detailed planning methodologies and criteria.
Two submissions considered that the spectrum planning expertise of the ACMA will be crucial in assisting the government to assess the potential for increased interference and the loss of reception for viewers under various planning scenarios.
Submissions also identified interest in TV broadcasting spectrum used by white space devices and any investigation of the future uses of the 600 MHz band.
Response to submitters
As stated in the draft FYSO, the potential plan set out in the government’s Media Reform Green Paper[footnoteRef:2] is subject to ongoing consultation and is in the early stages of development. We will scope and consult on potential options for domestic replanning of the 600 MHz band as the media reform agenda develops.  [2:  Department of Infrastructure, Transport, Regional Development and Communications, New rules for a new media landscape—modernising television regulation in Australia, Australian Government, November 2020, accessed 9 March 2021.] 

Independent of any potential restack of TV services, we are separately considering if a review of relevant broadcast planning documents is required to make sure they are up-to-date with the detailed planning methodologies and criteria. We intend to amend the Technical Planning Guidelines (TPGs) in 2021, following on from the amendments to the Radiocommunications Act, but this will not involve a review of the matters mentioned by the submitter, as the detailed planning methodologies and criteria are not in the scope of TPGs. TPGs may be further reviewed in light of any possible future work on restack arising out of the Media Reform Green Paper. 
The ACMA acknowledges and agrees with submitters that a range of TV channel planning and coexistence issues, including those identified by the submitter, will need to be considered subject to the Media Reform Green Paper considerations and subsequent government decisions on a possible dividend and restack. Any such work would be done in consultation with industry (see also 600 MHz below).
[bookmark: _Toc72759046][bookmark: _Toc81810587]Spectrum for government requirements
[bookmark: _Hlk72135134]A government body submission expressed concern around the possible introduction of IMT (wireless broadband) services in several frequency bands that are footnoted in the Spectrum Plan for Defence use. The submitter also listed emerging defence technologies.
Response to submitters
Inclusion of bands in the monitoring list reflects that there is interest and/or action being taken internationally to potentially make those bands available for IMT and does not necessarily signal any intent by the ACMA to progress them further in the replanning process. We consider this transparency important, and we will continue to adopt this approach. Conversely, omitting certain bands from the monitoring lists because of domestic interests, no matter how important, could call into question the integrity of the established planning process by being selective about which bands are included in the monitoring list. 
We will, as always, work with Defence to accommodate the spectrum needs that accompany emerging capabilities. 
[bookmark: _Toc72759048][bookmark: _Toc81810588]Amateur radio
A submission expressed support for amateurs holding standard-level licences to be able to access the 50–52 MHz band and submitted that the ACMA consider raising the amateur service to primary status in the 7100–7200 kHz band. 
Response to submitters
We are currently undertaking a large body of reform work in the review of non-assigned amateur licensing. Subject to the outcomes of that body of work, we have also proposed to consider options for higher-power licensing. We are not considering changes to frequency bands in 2021–22, but we note the submission, and will consider inclusion of this work in future work programs.
[bookmark: _Toc51923968][bookmark: _Toc72759049][bookmark: _Toc81810589]Technology developments or sources of spectrum demand 
Consultation question 2: Are there other technology developments or sources of spectrum demand that the ACMA should be aware of in considering spectrum management over the next 5 years?
[bookmark: _Toc72759050][bookmark: _Toc81810590]Technology developments or sources of spectrum demand 
Submissions discussed a range of technology developments including satellite services. An MNO submission stated that it would be premature to consider what impact 6G services might have on spectrum management within the next 5 years.
One submitter noted strong demand from enterprise customers wishing to deploy 5G private wireless solutions. The submitter encouraged the ACMA to promote different licensing regimes and the suitable spectrum that might be available ‘over the counter’ for localised use.
Response to submitters
We have introduced a suite of licensing approaches in the 26 GHz and 28 GHz bands to support the delivery of 5G wireless broadband services. These include spectrum licensing and class licensing in the 26 GHz band and area-wide licences (AWLs) in the 26 GHz and 28 GHz bands. We will continue to consider spectrum demand arising from technology developments in our planning activities.
We note the interest in private networks in the FYSO Part 1. The approach taken in the 26 GHz and 28 GHz bands, as well as the outcomes of the review of the 3700–4200 MHz band and potential outcomes of the review of the 6 GHz band, recognise this need and attempt to cater for localised wireless broadband use-cases, including private networks.
[bookmark: _Toc72759051][bookmark: _Toc81810591]Annual work program
Consultation question 3: Do you have any feedback on the ACMA’s plans for monitoring, initial investigation, preliminary replanning or implementation of bands?
[bookmark: _Toc81810592][bookmark: _Toc72759052]Agenda item 1.2
Most submitters supported the continued ‘monitoring’ of WRC-23 agenda item 1.2. Submitters also noted the linkage with the 6 GHz RLAN work, given the top 100 MHz of the 6 GHz band (7025–7125 MHz) is being considered for an IMT identification under WRC-23 agenda item 1.2. Views ranged from supporting class-licensed RLAN use over the entire 6 GHz band, to suggesting that no allocation should be made anywhere in the 6 GHz band until after WRC-23. One submitter suggested that as the only band included under agenda item 1.2 for an IMT identification in Region 3 (7025-7125 MHz) is at the ‘initial investigation’ stage as part of the 6 GHz RLAN work, it is not clear what the purpose is for monitoring the agenda item 1.2 bands.
Response to submitters
We will retain agenda item 1.2 at the monitoring stage. Inclusion of all bands being considered under agenda item 1.2 in the monitoring list increases transparency and reflects that there is interest and/or action being taken internationally to potentially make those bands available for IMT.
[bookmark: _Toc81810593]40/46/47 GHz
The mobile industry is interested in investigating options for wireless broadband services in the 40, 46 and 47 GHz bands. However, due to the recent auction of 26 GHz spectrum, this is a lower priority than other bands. One submitter suggested progressing consideration of 40 GHz before 46 GHz and 47 GHz, as the equipment ecosystem is more mature.
Most major satellite operators either have existing satellites capable of operating in the 40 GHz, 47 GHz and relevant portions of the 48.2–52.4 GHz frequency range or have systems under development that will operate in this spectrum. High throughput systems to user terminal and earth station gateways are planned, and operators could seek to commence taking out licences while the band is in the ‘monitoring’ stage. Satellite operators do not believe more spectrum should be made available for wireless broadband use. They feel the ACMA should take steps to ensure future FSS in the band is protected and not displaced.
Response to submitters
We appreciate there are competing demands for access to the 40 GHz, 46 GHz and 47 GHz bands, including wireless broadband systems, satellite services and fixed links. 
We do not propose to move consideration of these bands to the initial investigation stage during 2021–22. However, we will reconsider this based on inputs to the next FYSO update in 2022. We consider it prudent that any such review investigates interests from all sectors and not any single sector in isolation. 
It is likely that any future review will consider not only the 40 GHz, 46 GHz and 47 GHz bands but also the broader 48.2–50.2 GHz and 50.4–51.4 GHz bands, as this will encompass relevant satellite downlink and uplink spectrum in the Q-V bands. While this will increase the scale and likely timeframe of any review, it will allow a broader consideration of sectoral interest and potentially complementary bands.
[bookmark: _Toc81810594]600 MHz
The 600 MHz band continues to generate strong interest. Submissions from a range of stakeholders welcomed the proposed move of the 600 MHz band to the initial investigation stage, given the proposals raised for consideration by the government's Media Reform Green Paper. A number of submitters provided detailed assessments of possible uses of the band. 
In response to our statutory consultation with the minister, he noted that any change in status for the 600 MHz band should be guided by future developments in the government’s Green Paper process. The minister suggested that the ACMA retain the 600 MHz band in the ‘monitoring’ stage instead of proceeding to ‘initial investigation’, pending further government consideration of its media reform work program.
Several submissions were concerned that the Media Reform Green Paper does not address wireless audio devices operating in the 600 MHz band under the Low Interference Potential Devices Class Licence (LIPD). The segment of the UHF band between 470–698 MHz remains the primary global band for wireless microphone operation. The submissions asked the ACMA to take this into account in our plans for the 600 MHz band.
A submission suggested that class licence users may be unknown to the ACMA and unaware they are affected, so a suite of effective communications strategies will be required prior to any restack process. The submitter also stated that, due to limited re-tuning capability to move into any remaining available spectrum, some equipment would need to be replaced. This would be particularly problematic given many users have only recently refreshed their equipment following the 700 MHz re-farming process.
Response to submitters
We are retaining the monitoring status of the 600 MHz band, pending further government consideration of its media reform work program. We will further consider any potential change in status from this band in light of future developments in the government’s media reform process.
We acknowledge that the TV broadcasting spectrum in Australia is also used by various forms of white space devices, most notably wireless audio devices such as wireless microphones. White space devices would also need to be relocated from the 600 MHz band to achieve a dividend and would therefore need to be considered as part of any overall program. 
We have amended the FYSO to acknowledge the existing use of the 600 MHz band for wireless microphones. 
[bookmark: _Toc72759053][bookmark: _Toc81810595]1.5 GHz (1427–1518 MHz)
While there is support for undertaking a review of the 1.5 GHz band, there were differing views about the service arrangements (including adjacent band arrangements) and timing of progressing the band arrangements. 
Submissions from the satellite industry about the extended MSS L-band supported the ACMA’s proposal to conduct the review of the 1.5 GHz band and extended MSS L-band simultaneously.
Response to submitters
We will consider the differing views when developing the initial discussion paper. 
[bookmark: _Toc72759054][bookmark: _Toc81810596]Extended MSS L-band (1518–1525 and 1668–1675 MHz)
Submissions supported the release of the proposed initial discussion paper. Several stakeholders indicated that this should be done without delay. There was also support to conduct the review of the 1.5 GHz band and extended MSS L-band simultaneously. One submitter would prefer to keep the band at the initial planning stage, pending further analysis at ITU level.
Response to submitters
We will progress the review of the extended MSS L-band and the release of an initial discussion paper. We confirm that the review of the 1.5 GHz band and extended MSS L-band will be conducted simultaneously.
[bookmark: _Toc81810597]1880–1920 MHz
Most submissions supported a review of arrangements in the band. There is interest in ensuring ongoing support of the 1880–1990 MHz frequency range for DECT and a possible expansion of arrangements into the 1900–1920 MHz band. There was also interest in investigating possible use of the 1900–1910 MHz frequency range for future railway mobile communication systems (FRMCS). This is because there are significant benefits that could be realised by the Australian rail industry by aligning with any European arrangements and developments on FRMCS.
Response to submitters
We have made some minor changes to the FYSO to reflect stakeholder interest in the band.
[bookmark: _Toc81810598]2300–2302 MHz
One submitter welcomed the inclusion of 2300–2302 MHz as a priority to support the inclusion of the bottom 2 MHz of the 2300 MHz band for mobile so that a contiguous 100 MHz can be deployed. They considered the ACMA should promote this band to the preliminary planning stage. Another submitter indicated the intention to make a further submission.
Response to submitters
This project remains in initial investigation with no action planned for 2021–22. We will reassess the timing priority in FYSO 2022–27.
[bookmark: _Toc72759055][bookmark: _Toc81810599]5030–5091 MHz
Two submissions acknowledged the ACMA’s initiative to move this band from monitoring to initial investigation. One submitter suggested that the process should be fast-tracked after releasing the discussion paper, and suggested that establishing a device licensing regime would require more consideration than a discussion paper.
Response to submitters
We released the discussion paper in Q1 2021 and are on track to review the submissions in Q3 2021. Depending on industry interest, we may release an options paper to reflect the identification of likely options, impacts and assessments against the public benefit. 
[bookmark: _Toc72759056][bookmark: _Toc81810600]6 GHz RLANs
Views differed on the preferred future configuration of the 6 GHz band. Submissions considered the amount of spectrum to be made available for class-licensed use, and the type of use that should be allocated in the upper part (6425–7125 MHz) of the band, especially regarding the current WRC agenda item (1.2), which is considering IMT allocations in some parts of the world in that upper range.
Response to submitters
The initial consultation on future use of the 6 GHz band recently closed. Most of the views in the submissions to the draft FYSO mirror those in submissions received to the 6 GHz consultation. The issues will be considered as part of the 6 GHz review, with initial outcomes identified by the end of 2021. 
[bookmark: _Toc72759057][bookmark: _Toc81810601]1800 MHz in remote areas (1710–1785 and 1805–1880 MHz)
Submitters supported the release of a discussion paper on the proposed 1800 MHz band in remote areas and expressed a desire for national spectrum licensing in the band.
Response to submitters
We will consider this input in the development of the discussion paper. The 1800 MHz band in remote areas is apparatus licensed and there is currently no intention to change the licensing framework to spectrum licensing. 
[bookmark: _Toc72759058][bookmark: _Toc81810602]2 GHz (1980–2010 and 2170–2200 MHz)
Submissions supported replanning for MSS, with some suggesting that the ACMA should provide earlier access for MSS. One submitter suggested that the ACMA reconsider allocation of all or part of the 2 GHz band to direct air-to-ground services. Submitters did not support an auction process as a licence allocation mechanism.
Response to submitters
In accordance with the indicative timeline in the 2 GHz Outcomes paper released in January 2021, we have started work developing arrangements to support the 2 GHz planning outcomes. Initial work is focused on developing TOB transitional arrangements and development of technical and licensing arrangements to support MSS narrowband use in 2005–2010 and 2195–2200 MHz. 
The planning decisions include the deployment of a complementary ground component (including direct air-to-ground communications service) in the range 1980–2005 MHz paired with 2170–2195 MHz where a mobile-satellite licensee wishes to supplement its mobile-satellite service. 
In regard to licence allocation mechanism, our preliminary view, given demand is likely to exceed supply, is that the most appropriate mechanism to resolve competing demand is a price-based allocation mechanism via auction. With price-based allocations under section 106 of the Radiocommunications Act limited to the allocation of transmitter licences (in this case, space apparatus licences in 2170–2195 MHz), the ACMA would only issue the associated space receive apparatus licences in the paired band 1980–2005 MHz to those successful in the priced-based allocation process. We would welcome views from industry on methods of price-based allocation, including any relevant design considerations.
[bookmark: _Toc81810603][bookmark: _Toc72759059]3400–3575 MHz
There were differing views on the use of this band. Satellite industry submissions suggested that access to only the 3400–3700 MHz portion of the C-band is sufficient for wireless broadband operators. Another submitter was generally concerned about the reduction in spectrum for amateur use and wanted the ACMA to ensure this was considered in any band-planning activities. One submitter requested that at least 50 MHz of the band be dedicated for private/industry vertical use. Some submissions supported ongoing activities to defragment arrangements in the 3.4 GHz band. There was no opposition to combining the development of technical frameworks and any associated allocation processes for the 3.4 GHz and 3.8 GHz bands.   
Response to submitters
The ACMA announced the outcomes of a review to optimise arrangements in the 3400–3575 MHz band in 2019. As part of this review, we announced plans to defragment arrangements in the band. This work is on track to be finalised in Q3 2021. We are also working to make 35–65 MHz of apparatus-licensed spectrum available in regional areas for wireless broadband use. These arrangements are expected to be of interest to localised wireless broadband operators, such as wireless internet service providers (WISPs), the mining industry and other industry verticals.
We will continue to work with industry within the 3.4 GHz Technical Liaison Group (TLG) process to develop options for use of the urban excise areas. Key goals of this work are to consider options to make this spectrum available for other operators while protecting NBN Co’s existing services. 
We will combine work on developing arrangements for apparatus-licensed wireless broadband services and releasing new spectrum in the 3.4 GHz band with similar work in the 3700–4200 MHz band. This will include considering the best way to make any spectrum available and the timing of any release.
[bookmark: _Toc81810604]3700–4200 MHz
There were differing views about our planning decisions and preliminary views for the outcomes of the 3700–4200 MHz band. Some MNOs and mobile telecommunications industry submitters suggested that insufficient spectrum has been identified for spectrum-licensed wide-area wireless broadband. Satellite stakeholders held the opposite view regarding wireless broadband spectrum, claiming there is not sufficient demand for wireless broadband to introduce it into up to 300 MHz of spectrum, and calling for a balanced approach to its introduction.
Response to submitters
In the context of the 3700–4200 MHz band, we identified arrangements that will collectively provide, under various regulatory arrangements, up to 300 MHz of additional spectrum for wireless broadband for a range of different uses and users. This included supporting wide-area deployments, as well as users interested in smaller, localised deployments. The advent of 5G has seen the continuation and evolution of interest in private networks. This is reflected in the government’s 5G Innovation Initiative that acknowledges the possibilities of private 5G networks and the different spectrum access arrangements for these networks.
In reaching our planning decisions, we also acknowledged the need to provide support for a range of continuing uses. This included support for coordinated FSS use in a significant part of the band (3800–4200 MHz) and for Earth Station Protection Zones (ESPZs), which allow for FSS use across the whole band.
We consider that the outcomes achieve the correct balance, in the Australian context, to provide opportunities for sufficient contiguous spectrum for mobile operators, access for smaller and private wireless network operators and ongoing access for existing incumbent service types.
[bookmark: _Toc72759060][bookmark: _Toc81810605]Technical Liaison Groups
Several submissions to the FYSO consultation and other ACMA consultations have been critical of the fact that the ACMA does not always host regular meetings as part of all TLG processes. Some feedback suggested that insufficient time allocated to meetings has resulted in unfavourable licence conditions.
Response to submitters
Spectrum licence technical frameworks are developed considering the interests of both prospective and/or existing spectrum licensees and coexistence considerations between spectrum-licensed and other, often adjacent, uses of the spectrum. These coexistence considerations can result in outcomes that may not completely align with the preferences of spectrum licensees but are nonetheless consistent with our broader spectrum management responsibilities. We believe that any outcomes that may be perceived as resulting in ‘unfavourable’ spectrum licence conditions are due to these coexistence considerations, rather than the TLG process. 
For clarification, updated information on TLGs is now available on the ACMA website. We note that TLGs are not a mandated forum but are an ACMA-initiated exercise that provides a further layer of informal industry consultation before the formal consultation phase for technical frameworks. 

[bookmark: _Toc72759061][bookmark: _Toc81810606]Forward allocation workplan
Consultation question 4: Do you have any comments about the ACMA’s approach to forward allocations?
[bookmark: _Toc72759062][bookmark: _Toc81810607]850/900 MHz
Submitter interest in the forward allocation workplan focused on the 850/900 MHz band. One submitter recommended allocation of the 850 MHz expansion band be revised to 814–824 and 859–869 MHz, with 2 × 5 MHz for a PSMB network, and 2 × 5 MHz for spectrum licensing. The submission also recommended that 806–814 and 851–859 MHz be reallocated for use by trunked land mobile services.
Response to submitters
We released the draft legislative instruments for the 850/900 MHz band auction for consultation in late April 2021. The consultation closed on 24 May 2021. In the consultation paper, the 850 MHz expansion band is identified as frequency ranges 814–824 MHz and 859– 869 MHz (LTE band 26/n26). The minister did not declare the frequency ranges 809–814 MHz and 854-859 MHz be reallocated for spectrum licensing. The government’s intention is this spectrum be used to deploy a national PSMB network. Trunked land mobile radiocommunications currently operate in adjacent frequencies, including 806–809 MHz and 851–854 MHz. 

[bookmark: _Toc72759063][bookmark: _Toc81810608]Other comments: Part 2
Consultation question 5: Do you have any other comments on Part 2?
[bookmark: _Toc72759064][bookmark: _Toc81810609]Broadcasting
One submitter focused on radio planning priorities and requested that when the ACMA proceeds to develop and consult on a variation for AM to FM conversion, that it also consult and publish the digital radio channel plan (DRCP) and declare a foundation licence. The submitter also suggested some specific DRCP consultation locations for 2021–22 and additional planning priorities. Two submissions supported the ACMA intention to consult on a variation to the Brisbane DRCP to improve coverage and suggested neighbouring licence areas be considered.
Two submitters appreciated the ACMA’s support for trials of new broadcasting and delivery technologies. One submitter sought ACMA support for small-scale DAB digital radio trials, based in Sydney, commencing 2021–22.
A submitter encouraged the ACMA to facilitate the spectrum or capacity necessary to ensure continued availability of at least the existing community digital TV services in Adelaide and Melbourne on a free-to-air basis.
Response to submitters
The future delivery of radio: Final report (March 2020) states that one of the ACMA priorities is making DRCPs for regional DAB+ where a commercial licensee or national broadcaster has committed to a rollout. We will continue to facilitate the rollout of digital radio, by making the relevant DRCPs, in accordance with our stated work priorities. 
We anticipate consulting on a proposal to vary the Radiocommunications (Digital Radio Channels – Queensland) Plan 2007 in 2021.
We will consider specific proposals for technology trials when received from stakeholders. Supporting trials of new broadcasting technology is one of the ACMA priorities listed in the report.
We note that the Broadcasting Legislation Amendment (2021 Measures No. 1) Act 2021 commenced on 30 June 2021, which, among other matters, extended the community television services in Adelaide and Melbourne until 30 June 2024.
[bookmark: _Toc72759065][bookmark: _Toc81810610]Review of spectrum licence technical frameworks
Submissions supported the continued review of the spectrum licence technical framework. Submitters had varied views on the band order for review.
Response to submitters
The 700 MHz and 2.6 GHz bands have been previously identified in the spectrum licence technical framework work program developed through consultation with industry in 2019. Following consideration of the most recent industry feedback, we have re-prioritised the 700 MHz band as the next band for consideration, with the 2.6 GHz band to follow (noting the 800 MHz band was reviewed as part of the expansion of the 850 MHz band process). 
[bookmark: _Toc72759066][bookmark: _Toc81810611]Radiocommunications legislative reform
Under amendments contained in the Modernisation Act, the ACMA is now responsible for considering whether to renew a spectrum licence. Submissions commented on the ACMA’s approach and timelines for considering upcoming renewals of spectrum licences.
Two submissions requested that, noting the considerable work involved for industry in the renewal process and the desire for certainty around the process, that renewal for expiring spectrum licences be identified in the FYSO as part of the FYSO work plan.
One submission requested that where the ACMA would not be renewing a spectrum licence, such a decision should be made and communicated with industry at least 5 years before expiry, and that where renewal was being considered, the pricing mechanisms and general guidance on the renewal process should be known to industry in advance. This submitter also noted that it expected the ACMA would seek a ministerial policy statement early in FY2022–23 to help guide the ACMA in its decision-making, and that this activity should be identified in the FYSO. 
One submission expressed concern that the FYSO work program does not sufficiently cover proposed activities to implement reform. 
Response to submitters
In Our approach to radiocommunications licensing and allocation, we identified that, for spectrum licences in force at the commencement of the Modernisation Act, we would begin consideration of licence renewal 5 years from expiry, with an outcome being identified no later than 2 years from expiry.[footnoteRef:3] [3:  Some spectrum licences, such as those issued prior to the commencement of the Modernisation Act, are exempt from containing renewal statements, and as such, a default application period beginning 2 years from expiry and ending when the licence is due to expire, and a decision-making period of 6 months upon reception of an application for the renewal of a licence apply. ] 

The first spectrum licences to expire following commencement of the Modernisation Act will be the existing 850 MHz and 1800 MHz licences in June 2028. We also note that between 2028 and 2032, existing spectrum licences across 700 MHz, 850 MHz, 1800 MHz, 2 GHz, 2.3 GHz, 2.5 GHz, 3.4 GHz and 3.6 GHz will expire.
The ACMA will identify spectrum licence renewal activities in future FYSOs. Activities relating to renewal considerations for expiring 850 MHz and 1800 MHz licences will be included as part of FYSO 2022–27, noting that they are scheduled to begin mid-2023 for expiring 850 MHz and 1800 MHz licences.[footnoteRef:4]  [4:  The Radiocommunications Spectrum Marketing Plan (850/900 MHz Band) 2021 includes a renewal statement for the frequency range 824 MHz to 825 MHz and 869 MHz to 870 MHz (the ‘downshift spectrum’). This spectrum is related to the 850 MHz band spectrum licences. ] 

In identifying that renewal consideration would begin 5 years from expiry for existing spectrum licences that do not include renewal statements, we took into account previous submissions from industry for the development of the Modernisation Act that requested that consideration of renewal begin 5 years from expiry. However, we note that to provide industry greater clarity around the likelihood of renewal, we expect that we would signal whether licences would be likely to be renewed earlier than 2 years from expiry. 
We will consider the appropriate pricing mechanisms, as well as other matters related to renewal such as public interest tests, as part of the renewal process. This will include public and direct consultation, as well as part of the consideration of any applicable ministerial policy statements. 
We have added more explanation in the FYSO regarding implementation of legislative arrangements to give effect to the Modernisation Act. This clarifies that we would expect to further consult on specific implementation and use of the enhanced powers provided by the Modernisation Act on a case-by-case basis, and as we move to implement new band releases.
[bookmark: _Toc72759067][bookmark: _Toc81810612]Review of prohibition declarations and exemption determinations
Two submissions conveyed interest in the review of prohibition declarations and exemption determinations, and in operational deployments of GPS repeaters and jamming systems in prisons. One submission indicated concern that activities carried out under exemptions can exacerbate the challenges associated with interference monitoring, management and enforcement of class-licensed services. 
Response to submitters
We have added information to the FYSO on how we balance interference concerns against law enforcement requirements for exemptions. 
[bookmark: _Toc72759068][bookmark: _Toc81810613]Review of non-assigned amateur and outpost licensing arrangements, and higher-power amateur operation
Submitters were generally supportive of the overall work program. One submitter suggested that a new approach to managing syllabus changes is desirable.
Submissions from the amateur community indicated interest in higher-power operation and expressed interest in the ACMA allocating more frequencies for amateur licensees.
Response to submitters
We have made a minor change to the FYSO on how we will handle syllabus changes, consistent with our public messaging, following the dissolution of the syllabus review panel. 
While we are not opposed to considering frequency allocation, implementing outcomes of the current review (which could potentially result in a class licence and significant administrative reform) and any work on higher-power operation will absorb our work program over the FYSO 2021–22 period. 
[bookmark: _Toc72759069][bookmark: _Toc81810614]Pricing
There was general support for the implementation of the Spectrum Pricing Review, particularly for the price reductions above 5GHz. Many of submitters encouraged the ACMA to implement the changes as soon as possible. One submitter noted that it will delay its service offering to medium-/high-density areas until the price reductions occur.
One submitter welcomed the ACMA’s recent pricing initiative for services in the 28 GHz band. However, they believed it should be a priority to investigate pricing (possibly via AWLs) in the 18 GHz band to match the completed 28 GHz band.
One submitter restated that CBT is relatively high compared to other jurisdictions, and that transitional support payments are due to expire after 2022.
Response to submitters
The first tranche of changes to apparatus licence taxes related to the Spectrum Pricing Review have been implemented; most notably, reductions in tax rates for services operating in frequency ranges above 5 GHz of 50 to 90%, commencing on 12 July 2021.
While the ACMA is not currently considering changes in licensing arrangements for the 18 GHz band, we note that the first tranche of changes to apparatus licence taxes due to the implementation of the Spectrum Pricing Review will see reductions in taxes in the order of 90%. We are aligning the ongoing work program for the Spectrum Pricing Review with other licensing and pricing initiatives (such as providing early/transitional access to the winning bidders in the 850/900 MHz band auction and the licensing and planning initiatives in the 3700–4200 MHz band).
The ACMA has provided its report about the Commercial Broadcasting Tax Act 2017 to the minister. We will work closely with the Department of Infrastructure, Transport, Regional Development and Communications to implement the government’s response to the report.
[bookmark: _Toc72759070][bookmark: _Toc81810615]FYSO use
Consultation question 6: How do you use the FYSO (for example, read once a year or regularly refer to)?
[bookmark: _Toc72759071][bookmark: _Toc81810616]FYSO format and utility
Submitters commented positively about the FYSO and considered both the FYSO and draft consultation process to be valuable.
Stakeholder use of the FYSO varies. Most appear to refer to the FYSO only once a year during the draft FYSO consultation stage. Several submissions noted that they use the FYSO more regularly as a general reference and in discussion with overseas regulators and similar stakeholders.
One submitter suggested that the FYSO was not focusing appropriately on spectrum planning matters.
Response to submitters
The purpose of the FYSO is to cover the ACMA’s spectrum management priorities generally. We have reiterated this purpose in a change to the Foreword to the FYSO. 
[bookmark: _Toc72759072][bookmark: _Toc81810617]Consultation timeframe
Two submissions stated that the draft FYSO consultation timeframe is often short and can clash with other work activities such as auctions. 
Response to submitters
Submissions to this year’s draft FYSO were fewer than in recent years. We also received more requests for extensions. We are aware that some stakeholders were involved with other ACMA consultations, spectrum auctions and international meetings over the draft FYSO consultation period. 
We are investigating ways to provide a longer consultation period for future FYSOs. However, we note that this might involve significantly bringing forward the start of the next FYSO process to accommodate both the minister’s consultation period and more time for industry to respond. 
[bookmark: _Toc72759073][bookmark: _Toc81810618]FYSO progress reports
Consultation question 7: Do you find the 6-month and annual progress reports useful?
[bookmark: _Toc72759074][bookmark: _Toc81810619]Utility of progress reports
The 11 submitters that responded to this topic found the progress reports useful. 
Submitters noted that the updates are useful for business planning. One submitter observed that updates allow both the ACMA and industry to adapt to rapid industry changes.
Two submissions suggested the ACMA should report on variations and updates in real time, including via website updates.
One submission suggested that each draft FYSO should include an update on progress-to-date of the previous FYSO.
Response to submitters
We will consider options for electronic updates.
The 6-month and annual progress reports of the previous FYSO are published shortly before the release of the next draft FYSO and final FYSO, respectively. Work items in the FYSO include summaries of recent developments.
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