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[bookmark: _Toc72415553]Introduction
The Australian Communications and Media Authority (the ACMA) typically updates the Australian Radiofrequency Spectrum Plan (the Spectrum Plan) following each International Telecommunication Union (ITU) World Radiocommunication Conference (WRC),
The Spectrum Plan, made under section 30 of the Radiocommunications Act 1992 (the Act), divides spectrum into frequency bands and specifies the general purpose or purposes for which the bands may be used. The Spectrum Plan reflects both international and domestic arrangements for radiofrequency management. 
The Spectrum Plan:
provides a basis for management of the radiofrequency spectrum in Australia
informs radiocommunication users about the services allocated to each frequency band and the conditions attached to those allocations
reflects Australia’s treaty obligations as a member of the ITU, as set out in the ITU’s Radio Regulations
provides details of international frequency allocations agreed by the ITU for the 3 world Regions.
The last major changes to the Spectrum Plan were made in January 2017, following the 2015 WRC (WRC-15). 
[bookmark: _Hlk72416807]The ACMA consulted on a proposed update to the Spectrum Plan from 26 August 2020 to 29 September 2020. The consultation package included a draft marked-up version of the proposed new Spectrum Plan as well as a paper explaining the proposed changes. The proposed changes reflected changes to the ITU Radio Regulations at the WRC held in Sharm El Sheik, Egypt, in late 2019. They included new identifications for International Mobile Telecommunications (IMT) (wireless broadband), maritime and satellite services to reflect the decisions of WRC-19, as well as some minor editorial changes and clarification of a number of Australian footnotes.
The ACMA received submissions from 9 parties. Submitters are listed in Appendix A and submissions are available on the ACMA website. 
This document provides our response to the main issues raised in submissions. 
[bookmark: _Toc49171476][bookmark: _Toc72415554]International obligations—WRC-19 Final Acts 
Australia is a member of the ITU and has ratified the Constitution and Convention of the ITU. Under the Constitution, member states are bound to comply with the ITU’s Radio Regulations.[footnoteRef:2] The WRC involves decisions that change the ITU’s Radio Regulations. These changes are recorded in ‘Final Acts’ from the conference. Australia agreed in principle to these changes by signing the Final Acts of the WRC.  [2:  Copies of the ITU-R Radio Regulations are available on the ITU-R website.] 

The Spectrum Plan is updated to reflect changes agreed upon at the conference for parts of the international frequency allocation table, as well as other international changes that Australia has agreed to in principle. 
The process for domestic approval of the treaty amendments is managed by the Department of Infrastructure, Transport, Regional Development and Communications (DITRDC). The Partial Revision of the 2015 Radio Regulations, as incorporated into the Final Acts of the World Radiocommunication Conference 2019 (WRC-19) (Sharm El-Sheikh, 22 November 2019) was tabled in parliament on 2 February 2021. The Joint Standing Committee on Treaties (JSCOT) help public hearings on 22 February 2021 and tabled their report on the treaty on 11 May 2021[footnoteRef:3]. The report contains JSCOT’s recommendation to take binding treaty action. To that end, prior to entry into force, it is now timely to make the Spectrum Plan. [3:  Report 195 is available on the Parliament of Australia website.] 


[bookmark: _Toc72415555]Submissions received and proposed updates 
[bookmark: _Toc460759360][bookmark: _Toc461713862][bookmark: _Toc49171479]Nine submissions were received in response to the consultation about the update to the Spectrum Plan. Submissions from Australian Maritime Safety Authority (AMSA), the Communications Alliance Satellite Services Working Group (CA SSWG), NBN Co., Optus and Special Broadcasting Service (SBS) supported the proposed update and did not suggest any further changes. Other submissions are discussed below. 
[bookmark: _Toc72415556]Chapter 1—General information 
Only minor editorial changes were proposed for Chapter 1—General information. 
Submissions received
Boeing Australia provided comments about Chapter 1 and on the structure of the Spectrum Plan more generally. Boeing Australia suggested some improvements to the layout of the Spectrum Plan, sought that the ‘5.’ prefix be included in the references to international footnotes, sought clarification on the scope in terms of frequency range of the Spectrum Plan and highlighted a potential change to text about radio astronomy in Chapter 1. 
ACMA response 
Suggestions for improvement in readability of the Spectrum Plan are welcome. However, as a legislative instrument made under section 30 of the Act, such improvements may be more effectively adopted in other ways. For instance, the example provided in the Boeing Australia submission could be addressed by combining the Spectrum Plan and five-year spectrum outlook with data about current use of the spectrum. The ACMA will investigate opportunities for improvement. 
The ‘5.’ prefix in the international footnotes in the ITU Radio Regulations reflects the structure of those regulations. While an extract of the ITU Radio Regulations is included in the Spectrum Plan, it does not mirror the structure of the Radio Regulations. Therefore, structural aspects such as chapter numbering do not need to be reflected in the Spectrum Plan.
While Article 1.5 of the ITU Radio Regulations defines an upper spectrum limit of 3000 GHz, subsection 8(1) of the Act defines an upper spectrum limit of 420 THz. Therefore, it is appropriate that the Australian Radiofrequency Spectrum Plan cover the full extent of the scope provided in the Act. 
Section 14 of the general information accompanying the Spectrum Plan states:
The radio astronomy service is the only entirely passive radiocommunication service defined by the ITU-R.
This will be corrected to read:
The radio astronomy service is the only entirely passive radiocommunication service defined by the ITU Radio Regulations.
[bookmark: _Toc460759361][bookmark: _Toc461713863][bookmark: _Toc49171480][bookmark: _Toc72415557]Chapter 2—Australian Radiofrequency Spectrum Plan
[bookmark: _Toc460759362][bookmark: _Toc461713864]Chapter 2—Part 1: Introductory
The only changes proposed for Chapter 2—Part 1: Introductory were:
updating the name of the instrument
adding a commencement date
updating revocation provisions to reflect the change from 2017 to 2021. 
Additionally, the definition of the land mobile-satellite service was removed as the allocations to this service in the table of allocations are also proposed for removal. 
No submissions were received for this section of the Spectrum Plan. 
However, in finalising the 2021 update to the Spectrum Plan, a new subsection 10(11) has been added to clarify that decisions made under subsection 10(10) of the 2017 Spectrum Plan will still apply under the 2021 Spectrum Plan. This will avoid the need to reapprove unspecified services under subsection 10(10). Existing decisions made under subsection 10(10) of the Spectrum Plan are published on the ACMA website.  
The new subsection 10(11) states:
10(11)    Any written approval of an unspecified service given by the ACMA and published on its website under subsection 10(10) of the Australian Radiofrequency Spectrum Plan 2017 is taken to have been approved and published under subsection 10(10) of this Spectrum Plan.
[bookmark: _Toc460759363][bookmark: _Toc461713865][bookmark: _Toc49171481][bookmark: _Toc72415558]Chapter 2—Part 2: Table of frequency band allocations 
[bookmark: _Toc460759364][bookmark: _Toc461713866]Column 1: ITU Radio Regulations table of allocations 
No further changes were identified in submissions. The CA SSWG commented that the proposed changes to the Spectrum Plan reflect those made at WRC-19 and have been faithfully and correctly inserted.  
[bookmark: _Toc460759365][bookmark: _Toc461713867]Column 2: Australian table of allocations
The changes proposed reflected international changes affecting Australia and minor editorial changes. 
Submissions received and ACMA response
Amateur services
In his submission, Ian Godsil urged the ACMA to keep allocations for the Amateur Service in harmony with other parts of the world as much as possible and as quickly as possible after any changes at International Amateur Radio Union (IARU) level. However, no specific changes were proposed. 
The IARU is an international confederation of national amateur radio organisations that allows a forum for common concerns and collectively represents matters to the ITU. Australia’s adoption of the ITU Radio Regulations, including amateur allocations where appropriate, are reflected in the Spectrum Plan. However, licensing and authorisation arrangements in Australia need to be developed in consideration of the Australian domestic environment.
Automotive radar in 24 GHz
In their submission, Mercedes-Benz requested that the 24 GHz industrial, scientific and medical (ISM) band (24.05–24.25 GHz) be reinstated for automotive radars. 
Automotive radars in the 24 GHz band are being phased-out in favour of more modern 77 GHz vehicle radars. However, legacy 24 GHz band radars will remain in circulation for some time. There is currently no barrier to the use of 24 GHz band automotive radars in the Spectrum Plan. These devices continue to be authorised via the Radiocommunications (Low Interference Potential Devices) Class Licence 2015.[footnoteRef:4] Therefore, no changes are required to the Spectrum Plan. [4:  Available on the Federal Register of Legislation website.] 

[bookmark: _Chapter_2—Part_3:][bookmark: _Toc460759366][bookmark: _Toc461713868][bookmark: _Toc49171482][bookmark: _Toc72415559]Chapter 2—Part 3: Australian footnotes
Changes to 2 Australian footnotes were discussed in the consultation paper: 
1. Australian Footnote AUS53 was proposed to be updated to reflect structural changes to the Radio Regulations that were not captured in previous updates to the Spectrum Plan. The proposal would also expand the frequency ranges within the scope of the footnote to incorporate all applicable frequency segments under Appendix 17 of Radio Regulations. These proposed changes were specifically supported by AMSA and received no objections. Therefore, the changes have been adopted in the new Spectrum Plan. 
2. Comment was sought on potential changes to Australian footnote AUS98. No comments were received about this issue. Therefore, no further changes have been made to this footnote, other than correcting the frequency bands listed in the footnote to align with Radiocommunications Assignment and Licensing Instruction (RALI) MS22, as foreshadowed in the draft Spectrum Plan.  
Submissions and ACMA response
Remotely Piloted Aircraft Systems (RPAS) in the 5 030–5 091 MHz band 
In their submission, Boeing Australia Holdings requested the ACMA to facilitate tentative regulatory access for larger commercial Remotely Piloted Aircraft Systems (RPAS) in the 5 030–5 091 MHz band via a new Australian footnote. 
While an Australian footnote can provide visibility of this use, it does not facilitate access directly, as associated planning, licensing, pricing and allocation frameworks also need to be established. In general, Australian footnotes highlight uniquely Australian provisions. Arrangements for RPAS are already reflected via a primary allocation to the Aeronautical Mobile (R) Service in this band, and 5 GHz spectrum arrangements for RPAS is not uniquely Australian. Therefore, a new Australian footnote has not been adopted at this stage. 
As discussed in the draft Five-year spectrum outlook 2021–2026, we are working towards investigating potential new RPAS-specific planning and apparatus-licensing arrangements in bands allocated in the ITU’s Radio Regulations (RRs) to the aeronautical mobile services in the 5 GHz band (specifically, in the range 5030–5091 MHz). A consultation paper on the use of 5030–5091 MHz band for RPAS was released on 7 April 2021. 
Defence footnotes
In their submission, the Department of Defence proposed several amendments to the Spectrum Plan. The proposed amendments included adding Australian footnotes AUS100A, AUS101, or AUS101A to various frequency bands. A number of these requests had been made in previous updates to the Spectrum Plan. 
The ACMA maintains that a balance needs to be struck between Defence interests in particular frequency bands and other users. The addition of a Defence footnote can alter the dynamic in a frequency band and introduce additional requirements on non-Defence users of a band. Moreover, while adding many of these footnotes might in some way ease Defence’s spectrum management burden and/or further increase visibility of Defence use, a decision not to do so would not materially degrade Defence’s ability to access bands critical to its operations. Chapter 1—General information contains a section regarding Defence use of the spectrum, which highlights bands of interest to Defence and increases visibility of their spectrum use. In some cases, Defence access to the bands in question is already supported by Australia-wide Defence apparatus licences, providing considerable flexibility to Defence spectrum management. 
The exception to this is the decision to add Australian footnote AUS100A to the 7 375–7 750 MHz band, to recognise Defence Maritime Mobile-Satellite use in the band. While this was not included in the initial consultation draft of the Spectrum Plan, we have conducted additional consultations with potentially affected stakeholders about the proposed change and no objections were raised. 
Defence also indicated their interest in the 1427–1518 MHz band (the 1.5 GHz band) in their submission. The 1.5 GHz band is included in the initial investigation stage in the draft Five-year spectrum outlook 2021–26. We intend to release an initial discussion paper in Q2 2022. 
[bookmark: OLE_LINK57][bookmark: OLE_LINK56][bookmark: _Toc460759367][bookmark: _Toc461713869][bookmark: _Toc49171483][bookmark: _Toc72415560]Chapter 2—Part 4: International footnotes
Proposed changes to Part 4 directly reflect those made at WRC-19. No comments were received. However, several editorial corrections have been identified and rectified in the new Spectrum Plan, to align the text with the ITU Radio Regulations.
[bookmark: _Toc72415561][bookmark: _Toc298924672][bookmark: _Toc300909555][bookmark: _Toc348105636]Next steps
The Australian Radiofrequency Spectrum Plan 2021 has been made in line with the consultation draft, with the following changes:
in Chapter 1—General information:
editorial update to Section 14
in Chapter 2:
in Part 1: Introductory: addition of new subsection 10(11) to enable decisions made under subsection 10(10) of the previous Spectrum Plan to be carried over
in Part 3: Australian footnotes: addition of Australian footnote AUS100A to the primary allocation to the Maritime Mobile-Satellite (space-to-Earth) service in the 7 375–7 750 MHz band 
in Part 4: International footnotes: editorial updates.
[bookmark: _Hlk63787866]Future updates and information on specific work items can be found in the current or draft five-year spectrum outlook. 
[bookmark: _Toc348105641][bookmark: _Toc72415562]Appendix A: Submitters
Nine submissions were received from the following parties and are available on the ACMA website:
Australian Maritime Safety Authority (AMSA)
Boeing Australia Holdings
Communications Alliance Satellite Services Working Group (CA SSWG)
Department of Defence (Defence)
Ian Godsil 
Mercedes-Benz
NBN Co 
Optus 
Special Broadcasting Service (SBS).
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