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Investigation report no. BI-549
	[bookmark: ColumnTitle]Summary
	

	Licensee [Service]
	[bookmark: _Hlk43722538]Radio 2GB Sydney Pty Ltd [2GB]

	Relevant legislation

	[bookmark: _Hlk43456935][bookmark: _Hlk47618227]Broadcasting Services (Commercial Radio Current Affairs Disclosure) Standard 2012 (the Disclosure Standard) 
Broadcasting Services Act 1992 (the BSA)

	Date finalised
	4 March 2021

	Findings
	· Breach of Section 8 of the Disclosure Standard
· No breach of Section 9 of the Disclosure Standard
· Breach of Section 10 of the Disclosure Standard
· Breach of the licence condition at paragraph 8(1)(b) of Schedule 2 to the BSA

	Program
	The Alan Jones Breakfast Show

	Dates of broadcast
	Various

	Type of service
	Commercial—radio

	Attachments
	[bookmark: _Hlk47698173]A – extracts of Licensee’s submissions to the ACMA 
[bookmark: _Hlk43458451]B – table of relevant broadcast material including transcripts


[bookmark: _Hlk24454458]


Background
In April 2020, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the BSA into broadcasts by Radio 2GB Sydney Pty Ltd (the Licensee) of The Alan Jones Breakfast Show (the Program).
The ACMA received an enquiry in November 2019, alleging that the Licensee had not listed an advertising agreement on its website for the sponsorship by The Star Entertainment Group Pty Ltd.’s (The Star) of the Program’s outside broadcasts from the Rugby World Cup in Japan. 
The enquirer also questioned whether Mr Jones had to disclose The Star’s sponsorship when he talked about ‘The Star's hotel development on air’. This aspect of the enquiry referred to the proposal for a hotel development (the Ritz-Carlton development) at The Star’s premises in Sydney, which had been the subject of a negative assessment by the NSW Department of Planning, Industry and Environment (the Department) in July 2019.
The Program
The Alan Jones Breakfast Show was a weekday talkback radio program, broadcast Monday to Friday on 2GB between 5.30 am and 9.00 am and presented by Mr Alan Jones until 29 May 2020.

Relevant broadcast material
Two periods were relevant for this investigation:
· [bookmark: _Hlk64280992]August 2019 – the ACMA conducted an assessment of the relevant broadcast and identified several comments about the Ritz-Carlton development made by Mr Jones on the Program during this period. 
· 30 September 2019 – 15 October 2019 - outside broadcasts of the Program from the Rugby World Cup in Japan occurred from 30 September 2019 to 4 October 2019. Following Licensee submissions, the ACMA identified additional comments made in the period after the World Cup. Accordingly, the ACMA identified the period from 30 September to 15 October 2019 as relevant, noting there were:
· [bookmark: _Hlk49256313]Recorded sponsorship credits during the outside broadcasts. These credits, spoken by an unidentified speaker, credited ‘The Star’ as a sponsor.
· Live sponsorship credits by Mr Jones during the outside broadcasts that described the facilities and services of The Star’s ‘Sports Bars’ in Sydney and the Gold Coast and the ‘Livewire Bar’ in Brisbane.
· Live statements by Mr Jones about the Ritz-Carlton development made during and after the outside broadcasts. 
A table of the relevant broadcast material for the period 30 September to 15 October 2019 is at Attachment B. 


[bookmark: _Hlk48290075]Issue 1: Compliance with section 8 of the Disclosure Standard 
[bookmark: _Hlk48289935]Finding
The ACMA’s finding is that the Licensee breached section 8 of the Disclosure Standard.
Reasons
[bookmark: _Hlk47615964]Relevant provisions
Section 8 of the Disclosure Standard sets out when on-air disclosure announcements are to be made:
(1) This section applies if:
(a) a sponsor or an agent of a sponsor has a commercial agreement with a licensee, a related body corporate of a licensee, a presenter, or an associate of a presenter of a licensee: and
(b) the licensee is broadcasting material in a current affairs program that:
(i) promotes the name, products or services of the sponsor; or
(ii) includes an interview with an agent, employee or officer of the sponsor in relation to a matter that concerns the sponsor, its products, services or interests; or
(iii) is requested by the sponsor, or which is based on, or similar to, material provided by the sponsor; or
(iv) directly promotes an issue which is directly favourable to the sponsor.
(2) The licensee must ensure that a disclosure announcement that is clearly identifiable to a reasonable listener as a disclosure announcement, is broadcast on air during the current affairs program at the time of, and as part of, the broadcasting of any material in subparagraph (1)(b)(i),(ii),(iii) or (iv).
(3) However, a disclosure announcement is not required to be broadcast if the material is:
(a) a news broadcast or bulletin; or
(b) an advertisement that is clearly identifiable to a reasonable listener as an advertisement.
Section 4 of the Disclosure Standard defines ‘disclosure announcement’:
disclosure announcement means a statement broadcast by a presenter that a commercial agreement exists.

ACMA assessment process
[bookmark: _Hlk47616680]In assessing compliance with section 8 of the Disclosure Standard, the ACMA asks:
· Was the material broadcast in a current affairs program? 
· Was there a commercial agreement as defined under section 5 of the Disclosure Standard? 
· [bookmark: _Hlk49337408]Did the Licensee broadcast material satisfying at least one of the elements at subparagraphs 8(1)(b)(i) to (iv) of the Disclosure Standard? 
If the answer to any of the questions is no, section 8 of the Disclosure Standard is not applicable and there is no need to consider the remaining question. If the answer to all three questions is yes, the ACMA asks:
· Did the Licensee make an on-air disclosure of the commercial agreement?
If the answer to that question is no, the ACMA asks whether any of the exemptions apply:
· Was the material broadcast a news broadcast or bulletin?
· Was the material broadcast an advertisement, that was clearly identifiable to a reasonable listener as an advertisement? 
Was the material broadcast in a current affairs program? 
Section 4 of the Disclosure Standard provides the following definition of a current affairs program:
current affairs program means a program a substantial purpose of which is to provide interviews, analysis, commentary or discussion, including open-line discussion with listeners, about current social, economic or political issues.
The Program broadcasts discussion, interviews, analysis, including talk-back discussion with listeners, about current social, economic or political issues. 
Therefore, the Program was a current affairs program for the purposes of the Disclosure Standard. 
Was there a commercial agreement as defined under section 5 of the Disclosure Standard?
Subsection 5(2) of the Disclosure Standard defines a commercial agreement between a sponsor and a Licensee as follows: 
An agreement, arrangement or understanding (whether in writing or not), between a sponsor, or an agent of a sponsor, and a licensee, or a related body corporate of a licensee (whether or not there are other parties to the agreement), is a commercial agreement for the purposes of this standard if all of the following apply:
(a) the agreement provides for the licensee, in exchange for consideration provided to the licensee or a related body corporate of the licensee, to:
(i) promote the sponsor; or
(ii) promote the products, services or interests of the sponsor; or
(iii) refrain from making a negative comment about the sponsor;
(b) a presenter of the licensee does a thing mentioned in subparagraph (a)(i),(ii) or (iii);
(c) the presenter or an associate of the presenter has:
(i) a beneficial or legal interest in shares in the licensee or a related body corporate of the licensee; or
(ii) if a dividend were declared by the licensee or a related body corporate of the licensee—a beneficial entitlement to be paid or credited a dividend; or
(iii) a contractual entitlement to a share of the licensee’s income or profits. 
Was there an agreement, arrangement or understanding between a sponsor and the Licensee?
The ACMA required the Licensee to provide relevant commercial agreements for the month of August 2019 and the period 30 September to 15 October 2019.
August 2019
The Licensee submitted, and the ACMA accepted, that no commercial agreement was in effect during this period. Accordingly, the material broadcast during this period has not been further assessed against section 8 of the Disclosure Standard. 
30 September 2019 to 15 October 2019
The Licensee provided what it referred to as a ‘standard form’ advertising booking agreement between its parent company, Macquarie Media Limited, and The Star (the Star Agreement). The Licensee also provided the Standard Terms and Conditions which form part of the Star Agreement (the Terms and Conditions). 
The term of the Star Agreement was from 2 September 2019 until 2 November 2020. 
· The Licensee submitted that the Star Agreement was ‘to sponsor Mr Jones’ Rugby World Cup outside broadcast from Japan’.
· [bookmark: _Hlk50024029][bookmark: _Hlk50028092]The Licensee also told the ACMA that the ‘date of broadcast of the first sponsorship credit or advertisement for The Star spoken by Mr Jones pursuant to the Star Agreement was 30 September 2019’.[footnoteRef:2] [2:  Letter from 2GB to the ACMA, dated 16 January 2020, see excerpt at Attachment A.] 

The ACMA therefore considers that there was an agreement between a sponsor and the Licensee.
[bookmark: _Hlk49953931]Did the agreement provide for the Licensee, in exchange for consideration, to promote the sponsor; or promote the products, services or interests of the sponsor; or refrain from making a negative comment about the sponsor (subparagraphs 5(2)(a)(i),(ii) or (iii))? 
The Star Agreement included ‘confirmation of the Services to be provided by the Broadcaster and paid for by the Client’ and included amounts for ’total spend’. 
The Star Agreement detailed bookings against 2GB that referred to the outside broadcasts from Japan. They were scheduled between 5.30 am and 9.00 am on weekdays and were identified as:
· ‘Alan Jones Live from Japan Outside Broadcast Pre Promotes’ 
· ‘Alan Jones Live from Japan Outside Broadcast’ with various entries referred to as ‘In Show Recorded Credits’, ‘Live Credits’ and ‘In show Broadcast Partner’
· ‘2019 Japan Rugby Updates Breakfast Sponsorship’ (‘Shared Credits’ with other stations).
The Star Agreement also included bookings that did not refer to the outside broadcasts. These were scheduled between 5.30 am and 9.00 pm and 5.30 am and midnight respectively and were identified as:
· ‘BMAD Commercials’
· ‘Recorded Bonus Commercials – BMADE’.[footnoteRef:3]  [3:  BMAD’ and ‘BMADE’ are scheduling terms that refer to ‘breakfast, morning, afternoon, drive’ and ‘breakfast, morning, afternoon, drive, evening’ ] 

The ACMA therefore considers that the Star Agreement provided for the Licensee, in exchange for consideration, to promote The Star and to promote the products, services or interests of The Star.
Did a presenter of the Licensee do a thing mentioned in subparagraphs 5(2)(a)(i),(ii) or (iii)?
The Licensee submitted a list of what it referred to as ‘recorded credits’ and ‘live credits’ that were broadcast as part of the Program’s outside broadcasts in the period 30 September 2019 to 4 October 2019 (see Attachment A). The Licensee submitted these were:
… on‐air statements crediting The Star with co‐sponsorship of The Alan Jones Breakfast Show outside broadcasts from the Rugby World Cup in Japan ... The sponsorship statements alerted audiences to The Star’s contribution to The Show’s production costs.
The ACMA assessed the broadcast material submitted by the Licensee. This confirmed the broadcast of the recorded credits and live credits, for the period 30 September 2019 to 4 October 2019 as submitted by the Licensee (see Attachment B). 
The ACMA also identified a number of additional references to The Star and the Ritz-Carlton development between 30 September 2019 and 15 October 2019 (see Attachment B). The list supplied by the Licensee does not refer to the live statements made by Mr Jones about the Ritz-Carlton development. 
The Star Agreement is an agreement between The Star and the Licensee to broadcast or otherwise publish advertising material as identified in the Star Agreement. The Star Agreement sets out the time, day and length of the services to be provided. The Star Agreement does not provide detail as to how the Licensee is to provide these services during the period of the Star Agreement. For instance, the Star Agreement does not identify the scripts to be used by the presenter for any of these services. 
The ACMA considers that the live credits, spoken by Mr Jones, were evidence of the presenter doing ‘a thing’ provided for in the Star Agreement. 
In these live credits Mr Jones described the facilities and services of The Star’s ‘Sports Bars’ in Sydney and the Gold Coast, and its ‘Livewire Bar’ in Brisbane. Mr Jones commented favourably on features such as air-conditioning, food, architecture and sports broadcasts. 
The ACMA confirmed in its assessment (see Attachment B) that the favourable comments made by Mr Jones accorded with the ‘timecodes of on‐air statements crediting The Star’ as provided by the Licensee (see the Licensee’s timecodes at Attachment A). The ACMA therefore considers the live credits made by Mr Jones accord with the ‘Alan Jones Live from Japan Outside Broadcast’ ‘Live Credits’ included in the Star Agreement.
Therefore, the ACMA considers that, in making these live credits, Mr Jones promoted the sponsor and the services and facilities of the sponsor, as provided for in the Star Agreement thereby satisfying paragraph 5(2)(b) of the Disclosure Standard by doing ‘a thing’ mentioned in subparagraphs 5(2)(a)(i) and (ii). 
Did the presenter or an associate of the presenter have a beneficial or legal interest in shares in the Licensee or a related body corporate of the Licensee? 
The Licensee advised the ACMA that Mr Jones held shares in Macquarie Media Limited for the period 30 September 15 October 2019 (inclusive).[footnoteRef:4]  [4:  Letter from 2GB to the ACMA, dated 16 January 2020, op. cit.] 

Conclusion
The ACMA considers that the Star Agreement was a commercial agreement as defined under section 5 of the Disclosure Standard between 30 September 2019 and 15 October 2019, as the conditions in all three paragraphs in subsection 5(2) applied during this period:
a) the agreement provided, in exchange for consideration, for the Licensee to promote The Star, as well as its services and interests (paragraph 5(2)(a));
b) Mr Jones promoted The Star, as well as the services and interests of The Star on the Program as mentioned in subparagraphs (a)(i) and (ii) between 30 September and 15 October 2019[footnoteRef:5] (paragraph 5(2)(b)); and [5:  ibid.] 

c) Mr Jones held shares in the parent company of the Licensee for the period 30 September to 15 October 2019 (inclusive) (paragraph 5(2)(c)).
Did the Licensee broadcast material satisfying at least one of the elements at subparagraphs 8(1)(b)(i) to (iv) of the Disclosure Standard?
The Federal Court has considered the proper construction of section 8 of the Disclosure Standard, confirming that the obligation to make an on-air disclosure announcement does not arise merely because of the existence of an agreement, arrangement or understanding which falls within the definition of a commercial agreement in subsection 5(2) of the Disclosure Standard, but rather: 
… only arises if there is in existence such a commercial agreement and the Licensee also broadcasts material in a current affairs program and that material meets at least one of the four types of material described in s 8(1)(b)(i) to (iv).[footnoteRef:6] [6:  Harbour Radio Pty Ltd v Australian Communications and Media Authority (2012) FCR 525 at 555.] 

The court’s view was that:
For subparagraph 8(1)(b)(i) to apply, the material broadcast in the current affairs program must promote, in the sense of advancing or encouraging, the name, products or services of the sponsor. In the usual case a mere mention of a name, product or service, without more, is unlikely to amount to a promotion in the relevant sense. Considerations of promotion (or self promotion) are also necessarily implicit in subparagraphs 8(1)(b)(ii) and (iii), which deal respectively with the broadcast of material which includes an interview with a sponsor’s representative and is in relation to a matter that concerns the sponsor, its products, services or interests or, in the case of subparagraph 8(1)(b)(iii), material which is in effect requested or provided by the sponsor. 
I accept ACMA’s submission that the reference in subparagraph 8(1)(b)(iv) to “directly favourable to the sponsor” requires that a sponsor be specifically identified either by name or by necessary implication […] subparagraph 8(1)(b)(iv) is only engaged where there is high degree of specificity in terms of both the promotion of an issue and its favourable effects for a particular sponsor. The direct promotion of an issue which benefits or favours a particular sponsor only because of the sponsor’s membership of a class or group of persons is unlikely to be caught by subparagraph 8(1)(b)(iv). Similarly, the indirect or remote promotion of an issue which directly benefits an identified sponsor is unlikely to be caught. In my opinion, the threshold for the engagement of subparagraph 8(1)(b)(iv) is raised significantly by the double-barrelled requirement of “directly”. The effect of that double-barrelled requirement is that the specificity of the conduct caught by that subparagraph is at least as high as the level of specificity prescribed in subparagraphs 8(1)(b)(i) to (iii) concerning the broadcast of other material, the nature of which is specifically identified in those subparagraphs.[footnoteRef:7] [7:  ibid at 555-556.] 

As noted above, the ACMA considers the relevant broadcasts included three types of statements to be assessed under the Disclosure Standard:
· Recorded sponsorship credits, spoken by an unidentified speaker, which credited ‘The Star’ as a sponsor 
· Live sponsorship credits spoken by Mr Jones that described the facilities and services of The Star’s ‘Sports Bars’ in Sydney and the Gold Coast and the ‘Livewire Bar’ in Brisbane 
· Live statements by Mr Jones about the Ritz-Carlton development.
The ACMA addresses these separately below by considering the following:
· Did the Licensee broadcast material satisfying at least one of the elements at subparagraphs 8(1)(b)(i) to (iv) of the Disclosure Standard? 
· If yes, did the Licensee make an appropriate on-air disclosure of the commercial agreement?
· [bookmark: _Hlk53390218][bookmark: _Hlk49340680]If no, was the material broadcast one of the relevant exemptions at subsection 8(3) of the Disclosure Standard (a news broadcast or bulletin, or an advertisement that was clearly identifiable to a reasonable listener as an advertisement)? 
Recorded sponsorship credits
As noted above, the Licensee submitted a list of what it referred to as ‘recorded credits’ that were broadcast as part of the Program’s outside broadcasts in the period 30 September 2019 to 4 October 2019 (at Attachment A). 
The ACMA confirmed the recorded credits accorded with the ‘timecodes of on‐air statements crediting The Star’ as provided by the Licensee (see Attachment B). The ACMA therefore considers the recorded credits accord with the ‘Alan Jones Live from Japan Outside Broadcast’ ‘Recorded Credits’ included in the Star Agreement.
The ACMA is satisfied that these items promote the name and services of The Star and were requested by The Star as part of the Star Agreement, and thereby satisfy subparagraphs 8(1)(b)(i) and (iii) of the Disclosure Standard. 
As such, disclosure was required at the time the recorded credits were broadcast, in accordance with subsection 8(2) of the Disclosure Standard.
The ACMA notes that the recorded credits contain the phrase ‘thanks to […] The Star’. In assessing whether an appropriate disclosure announcement was made, the ACMA considers that the use of this phrase meant that they were identifiable to a reasonable listener as a disclosure announcement.
Consequently, the ACMA is of the view that the recorded credits satisfy the requirements of the Disclosure Standard by disclosing the existence of a commercial agreement.
Live sponsorship credits by Mr Jones
The list of sponsorship credits submitted by the Licensee also contained ‘live credits’, which the Licensee stated were ‘spoken by Mr Jones pursuant to the Star Agreement’ from 30 September 2019. 
As noted above, the ACMA considers the live credits made by Mr Jones accord with the ‘Alan Jones Live from Japan Outside Broadcast’ ‘Live Credits’ included in the Star Agreement.
In addition to naming the sponsor, Mr Jones commented favourably on features of The Star’s premises, such as air-conditioning, food, architecture and sports broadcasts. The ACMA considers that the live credits therefore promoted the name and services of The Star, and were requested by The Star as part of the Star Agreement, satisfying both subparagraphs 8(1)(b)(i) and (iii). 
[bookmark: _Hlk48294816]Disclosure was therefore required at the time these credits were broadcast, in accordance with subsection 8(2) of the Disclosure Standard.
The ACMA notes that the live credits, in all except five instances, contained a phrase such as ‘thanks to The Star’. The ACMA considers that this phrase would have conveyed to a reasonable listener that a commercial relationship existed, and that therefore the Licensee satisfied the disclosure requirement. 
While a small number of live credits did not include this phrase, the ACMA considers that, in the context of the broadcast of regular recorded credits, which often preceded the live credits, and the relative uniformity in the words used by Mr Jones, these would have been identifiable as paid-for content and a form of advertisement. Accordingly, they were clearly identifiable to a reasonable listener as an advertisement and the exception at subsection 8(3) of the Disclosure Standard applies to these credits.
Consequently, the ACMA is of the view that the live credits satisfied the requirements of the Disclosure Standard by disclosing the existence of a commercial agreement and, where appropriate disclosure was not made, would have been clearly identifiable to a reasonable listener as an advertisement.
Live statements by Mr Jones about the Ritz-Carlton development
Mr Jones made several on-air live statements which commented on The Star’s proposed Ritz-Carlton development. All of these statements were made in the context of The Star’s ongoing efforts to obtain planning approval for the Ritz-Carlton development. 
The ACMA has considered the following six statements (referred to collectively as the Statements):
[bookmark: _Hlk64034145][bookmark: _Hlk60999615]1 October 2019
1. I think the Ritz-Carlton tower here is a metaphor of all of this. There are thousands of jobs available if it wasn’t for bureaucrats and greenies […] (7.57 am) (Statement 1)
2. […] and Ritz-Carlton is the metaphor, every numbskull has had his two cents worth as to why this can’t be done […] (8.40 am) (Statement 2)
3 October 2019
3. Back home we’ve got this battle over the Ritz-Carlton, another infantile argument at Darling Harbour, another infantile argument indicating that we are an international backwater […] (8.15 am) (Statement 3)
10 October 2019
4. While I was in Tokyo, this ridiculous battle over the Ritz-Carlton development continued in Sydney, and the longer approvals are delayed the sillier we look. Are you listening, Rob Stokes? […], The Star, the proponents of the Ritz-Carlton project, just happens to be the biggest private sector single-site employer in the state. […] The Star […] attracts about 11 million people a year […] the Ritz-Carlton project was approved at every stage along the way for four years until Stokes became the Planning Minister after the state election. (7.43 am) (Statement 4)
[bookmark: _Hlk64037188]15 October 2019
5. You should oppose the recommendations over the Ritz-Carlton and get on and build the damned thing. (5.43 am) (Statement 5)
6. The planning system tells us that the Ritz-Carlton project has just got out there in no-man’s land (6.09 am) (Statement 6)
If a sponsor has a commercial agreement with a Licensee (within the meaning of subsection 5(2)), and the Licensee is broadcasting material in a current affairs program that ‘directly promotes an issue which is directly favourable to the sponsor’ (subparagraph 8 (1)(b)(iv)), a disclosure announcement must be broadcast on air during the current affairs program at the time of, and as part of, the broadcasting of the material. 
In assessing compliance with this subparagraph, the ACMA asks the following questions about the broadcast material: 
· [bookmark: _Hlk63341400]Did the statements refer to an issue?
· Was the sponsor specifically identified either by name or by necessary implication? 
· Did the statements directly promote an issue?
· Was the promoted issue directly favourable to the sponsor?
Did the Statements refer to an Issue?
Subparagraph 8(1)(b)(iv) only imposes an obligation on the licensee where the broadcast material promotes an issue (and it does so directly). Unlike subparagraph 8(1)(b)(i) the focus of the promotion is on that issue rather than the sponsor itself or its products or services. 
All of the statements make reference to ‘Ritz-Carlton’. Taken in context they were not references in any general sense to Ritz-Carlton as the entity associated with the Ritz-Carlton hotels. Rather, the statements would be understood by the ordinary reasonable listener, as references to the Ritz-Carlton development. This is clear from the statements themselves, including: 
· the Ritz-Carlton tower as a ‘metaphor’ in Statement 1 and Statement 2 would be understood by the ordinary reasonable listener as a reference to the specific project for which the presenter contended jobs would be available. In both statements, ‘this’ was the project about which ‘every numbskull has had his two cents worth’;
· the ‘battle over the Ritz-Carlton’ in Statement 3 was identified as being ‘back home’ and at Darling Harbour;
· Statement 4 expressly referred to the Ritz-Carlton development, The Star as its proponent and the planning approvals associated with the development;
· in Statement 5, the assessment ‘over Ritz-Carlton’, which the presenter contended should be ‘opposed’, was a reference to the Department’s negative assessment of the Ritz-Carlton development proposal. The development was ‘the damned thing’ the presenter contended should be built; and 
· Statement 6 expressly referred to the Ritz-Carlton development as the project affected by the planning system.  
[bookmark: _Hlk64298902]Moreover, these references to the Ritz-Carlton development were focussed on a specific issue affecting it, namely obtaining planning approval for the project and the need to respond to the Department’s negative assessment of the development. The Ritz-Carlton development and planning approval for that development was the ‘Issue’ that was the subject of the Statements (the Issue).
Was the sponsor specifically identified either by name or by necessary implication.
The licensee has submitted that five of the six statements should be discounted because they did not specifically name the sponsor (The Star). The Licensee maintained that the sponsor was also not identified by necessary implication, because an ordinary reasonable listener would not ‘categorically equate’ or link the Ritz-Carlton with The Star.
The ACMA does not agree with this proposition. The Ritz-Carlton development was a significant commercial initiative by The Star, which was both the proponent and applicant for planning approval. The link between The Star and the Ritz-Carlton development was well-publicised in The Star’s corporate messaging[footnoteRef:8] and in extensive mainstream media coverage of the proposed development, including on websites maintained by major newspapers, as well as in news reports carried by national, commercial and subscription broadcasters.[footnoteRef:9] The extensive media reporting concerning the Ritz-Carlton development in the months prior to the Statements specifically focussed on the planning process, including the July 2019 assessment by the Department, which did not support the development.  [8:  See for example https://www.star.com.au/sydney/transforming-the-star, accessed 21 December 2020]  [9:  See for example (all accessed 21 December 2020):
Sydney Morning Herald, 26 July 2019 https://www.smh.com.au/national/nsw/unduly-prominent-the-star-s-gamble-on-luxury-hotel-tower-in-doubt-20190725-p52au6.html
Daily Telegraph, 2 August 2019 https://www.dailytelegraph.com.au/subscribe/news/1/?sourceCode=DTWEB_WRE170_a_GGL&dest=https%3A%2F%2Fwww.dailytelegraph.com.au%2Fnews%2Fnsw%2Fthe-ritz-carltons-237m-height-was-endorsed-by-nsw-government-architect%2Fnews-story%2F2f5c540d0183c5806e05a3fa668c40a7&memtype=anonymous&mode=premium [paywall]
ABC News, 26 July 2019: https://www.abc.net.au/news/2019-07-26/star-casino-tower-rejected-crown-left-sydney-development/11349702
Seven News, 26 July 2019 https://www.youtube.com/watch?v=ecgfkIOmpS4, 
Seven News, 27 August 2019 https://www.youtube.com/watch?v=YI4tRnEg144
Sky News, 26 July 2019 https://www.skynews.com.au/details/_6064074254001,] 

As noted above, during August 2019, Mr Jones made statements on the Program criticising the rejection of the Ritz-Carlton development proposal by the Department. In these statements, he clearly identified The Star as the proponent of the project, as he did in Statement 4.[footnoteRef:10]  [10:  5 August 2019 [https://www.2gb.com/gladys-where-the-hell-are-you-alan-jones-slams-latest-botched-project/]
and 12 August 2019 [https://www.2gb.com/this-has-a-smell-about-it-further-revelations-about-rejected-500m-project/], accessed 21 December 2020] 

Accordingly, the ACMA considers that there was wide public knowledge of the link between The Star and the Ritz-Carlton development, and The Star’s interest in seeking planning approval for that development. Similarly, the ACMA is of the view that this link would have been sufficiently understood by an ordinary reasonable listener and, in particular, the audience of Mr Jones’ program. 
The references in the Statements to Ritz-Carlton would have been understood as a direct reference to:
· the Ritz-Carlton development for which The Star was the proponent; and 
· the Issue identified in the Statements relating to planning approval for which The Star was the applicant. 
It follows that the Statements identified The Star for the purposes of subparagraph 8(b)(1)(iv), either by name (in the case of Statement 4), or by necessary implication (in the other Statements). 
[bookmark: _Hlk63348003]Did the statements directly promote an issue?
Subparagraph 8(1)(b)(iv) of the Disclosure Standard is satisfied if the material broadcast ‘directly promotes an issue which is directly favourable to the sponsor’. As discussed above, the ACMA considers that the broadcast material in Statements 1 to 6 identified the Issue. It then needs to be established whether the Issue was directly promoted by the Statements.
On 1 October 2019, Mr Jones made Statements 1 and 2 within the same broadcast, approximately 43 minutes apart. Both statements used the phrase ‘metaphor’ to establish a common theme that the Ritz-Carlton development was a positive symbol for job creation but was opposed by ‘bureaucrats and greenies’ and ‘numbskulls’. The ACMA therefore has considered these statements in combination. 
By referring in Statement 1 to the ‘bureaucrats and greenies’ who were impeding the ‘thousands of jobs available’, Mr Jones was criticising the Department’s negative assessment of the development proposal. Statement 2 repeated the reference to the ‘metaphor’, as well as criticism of the Department’s assessment by employing a derogatory term to refer to opponents of the development. In this way, Statement 1, directly promoted the Issue, which Statement 2 reinforced by criticising those who opposed the Ritz-Carlton development.
On 3 October 2019, Mr Jones made Statement 3. In this statement, he again promoted the Issue by criticising those who opposed the development and planning approval for it. He considered those in the ‘battle’ that opposed approval for the development were ‘infantile’ and further suggested that opposing the Ritz-Carlton development would have significant ramifications by indicating ‘we’ are an ‘international backwater’. 
On 10 October 2019, Mr Jones made Statement 4. This statement named The Star as ‘the proponents of the Ritz-Carlton project’ and directly promoted the Issue by criticising delays of approvals of the development.
On 15 October, Mr Jones made Statements 5 and 6 within approximately 26 minutes of each other. Statement 5 was an unequivocal statement that the Ritz-Carlton development should be approved and the Department’s assessment rejected, while Statement 6 again reinforced the message that preceded it by employing a negative connotation to criticise the current lack of approval. 
The ACMA considers that for each of the Statements it would have been clear to a reasonable listener that Mr Jones directly promoted the Issue. While the language was mostly framed in the negative, it would have been clear to a reasonable listener that Mr Jones’ statements were effectively promoting a different approach and/or outcome to that suggested by the Department’s assessment.[footnoteRef:11]  [11:  The negative assessment made by the Department in July 2019 was subsequently agreed with by the Independent Planning Commission on 20 November 2019: https://www.ipcn.nsw.gov.au/resources/pac/media/files/pac/projects/2019/07/star-casino-site-mp-08-0098-mod-13/determination/191120-star-casino-media-release.pdf., accessed 5 February 2021] 

The Licensee did not agree with the ACMA’s preliminary finding on this question and its submissions (set out in Attachment B) are summarised below.
The Licensee submitted that some of the statements (Statements 1 and 2) did not refer to a specific development application, but instead arose in the context of a more general critique of ‘over-regulation’ and the need to support economic activity, a position for which the presenter was widely known:
The presenter's references to the Ritz-Carlton development were used illustratively as an example of the impact that regulation can have on the productivity of an economy.
The ACMA does not agree with this submission. As noted above, an ordinary reasonable listener would have understood the references to Ritz-Carlton in each of the statements to be a specific reference to the Ritz-Carlton development and the Issue. The context in which the statements arose does not alter the fact that each of the statements directly responded to the Department’s assessment of the Ritz-Carlton development application and therefore promoted the Issue. 
The Licensee also submitted that Statements 3, 5 and 6 did not directly promote an issue:
[Statement 3] contains no explicit endorsement of the specific development application. Any endorsement or suggestion of same would be appropriately categorised as indirect. […]
While Statement 5 may have directly promoted the favourable effects for the Ritz-Carlton, the ACMA’s reasoning still relies on implication and inference to trace the favourable effects back to The Star. […]
[bookmark: _Hlk61533217]Statement 6 simply refers to the fact that the Ritz-Carlton development was in no-man's land. This does not amount to a direct promotion or endorsement of the application's approval. Rather, the ACMA purports to substantiate the finding that this statement 'directly' does so via reference to a separate comment made some 26 minutes prior. 
[bookmark: _Hlk61600644]The ACMA does not agree with these submissions. Regarding Statement 3 and as noted above, the presenter was clearly critical of the failure to provide planning approval for the Ritz-Carlton development and, in doing so, was promoting the Issue. The ACMA considered Statements 5 and 6 together (in the same way as Statements 1 and 2), with Statement 6 reinforcing the unequivocal message in Statement 5, that the Ritz-Carlton development should be approved. In so doing, both these statements directly promoted the Issue.
The Licensee also submitted that stating the negative effects of something could not be considered a direct endorsement: 
It is not appropriate to rely on the implication or inference that stating the negative effects of the delay in the application is in fact a direct endorsement of the inverse proposition - i.e. approving the proposition. These statements would, at most, only indirectly promote the approval of the Ritz-Carlton's specific development application, and therefore they would not satisfy the relevant threshold of directness stipulated by the Federal Court.
The ACMA does not accept this argument and considers that in circumstances where the only possible substantive outcome of The Star’s application for planning approval for the Ritz-Carlton development was either rejection or approval, and where the final outcome was still to be decided, arguing against rejection necessarily directly promotes approval. As a result, the ACMA considers that all six statements directly promoted the Issue. 
[bookmark: _Hlk63348034][bookmark: _Hlk61538706]Was the promoted issue directly favourable to the sponsor?
As set out above, subparagraph 8(1)(b)(iv) of the Disclosure Standard is satisfied if the material broadcast “directly promotes an issue which is directly favourable to the sponsor”. For the following reasons, the ACMA considers that the Issue and its promotion is directly favourable to The Star.
The Ritz-Carlton development was a significant commercial initiative by The Star. In considering whether the Issue and its direct promotion in the Statements were directly favourable to the sponsor, the ACMA has had regard to the following:
· At the time of broadcast, it was well-publicised that The Star’s planning approval application for the Ritz-Carlton development had been negatively assessed by the Department. 
· A decision on the planning approval that did not agree with this assessment and proposed planning approval for the Ritz-Carlton development would have been directly favourable to the sponsor. 
· The broadcast material referred specifically to the Ritz-Carlton development and did not mention any other projects.
· Obtaining planning approval without further delay would directly favour The Star. 
The Licensee did not agree with the ACMA’s preliminary finding that the 6 statements included material that was directly favourable to the sponsor (The Star). 
The licensee submitted that for Statements 1 and 2:
The purported favourable effect for the particular sponsor, The Star, namely that the development application should be approved, would only arise from an implied suggestion and/or inference taken from this plainly general point. Nine submits that such an interpretation would be strained.
[bookmark: _Hlk63346044]The Licensee also submitted that Statement 5 ‘may have directly promoted the favourable effects for the Ritz-Carlton’, however because it did not consider that a reference to the Ritz-Carlton was, by necessary implication, a direct reference to The Star, it did not consider the statement was directly favourable to the sponsor:
At most, Nine submits this statement was an indirect promotion of a favourable effect for The Star.
The ACMA does not accept these submissions and does not agree that the favourable effect to the sponsor was ‘indirect’. On the contrary, The Star had an openly-stated and well-known interest in securing planning approval for the Ritz-Carlton development and (for the reasons discussed above) this was the Issue which was directly promoted by the broadcast material. It follows that the promotion of the Issue was directly favourable to The Star (the Licensee’s sponsor) as the proponent of this major development for which it could only achieve its commercial objectives with planning approval. 
Of the one statement that did refer to The Star (by name), the Licensee further submitted:
While Statement 4 did name The Star as 'the proponents of the Ritz Carlton project', Nine submits this statement did not directly promote the favourable effects for The Star, but rather directly promoted the favourable effects for job-seekers generally. 
The ACMA does not accept this submission. Taken in context, the comments in Statement 4, whilst recognising the Star as a major employer and its precinct as being a significant tourist attraction, were essentially about the delays to the planning approvals associated with the Ritz-Carlton development. Even if the Statement could have been understood as indirectly favouring potential job-seekers if the Ritz-Carlton development received approval, the ACMA does not consider that the section requires that the sponsor be the only entity or person who is directly favoured. Therefore, the ACMA does not consider it relevant that The Star may not have been the only entity directly favoured by the Issue that was directly promoted.
Therefore, the ACMA considers that the Issue, being discussed in Statement 4, was directly favourable to the sponsor.  
Conclusion
The ACMA has considered 6 statements across 4 broadcasts. Each statement was assessed within the context of the particular broadcast. In two broadcasts, while the statements were brief, the messaging was repeated and reinforced within the same program and this was taken into account in the ACMA’s assessment.
There was wide public knowledge of the relationship between The Star and the Ritz-Carlton development so that an ordinary reasonable listener, and, in particular, the audience of Mr Jones’ program, would have been aware of the connection between The Star and the Ritz-Carlton development. Although the statements were mostly framed in the negative, they directly promoted the Issue, by advocating for planning approval of the Ritz-Carlton development. Planning approval of the Ritz-Carlton development would directly benefit and therefore, was directly favourable to, The Star. 
As a result, the ACMA considers that all 6 statements, across the 4 broadcast dates, directly promoted an issue which was directly favourable to the sponsor, thereby meeting the requirements of the type of material contemplated in subparagraph 8(1)(b)(iv).
Consequently, a disclosure announcement was required at the time these statements were broadcast, in accordance with subsection 8(2) of the Disclosure Standard.
The ACMA’s assessment of the relevant broadcasts found that no disclosure announcements were made. Further, the ACMA considers that none of the exceptions at subsection 8(3) of the Disclosure Standard applied, as the material broadcast was not a news broadcast or bulletin, or an advertisement that was clearly identifiable to a reasonable listener as an advertisement.
[bookmark: _Hlk47616302]Accordingly, the ACMA’s finding is that the Licensee breached section 8 of the Disclosure Standard on 1, 3, 10 and 15 October 2019.
Issue 2: Compliance with section 9 of the Disclosure Standard
Finding
The ACMA’s finding is that the Licensee did not breach section 9 of the Disclosure Standard.
Reasons
Section 9 of the Disclosure Standard sets out when on-air statements disclosing payment of production costs are to be made:
If an advertiser or sponsor pays for, or contributes to, the production costs associated with a current affairs program broadcast by a licensee, the licensee must ensure:
(a)	that a statement is made on air about the payment or contribution at least once per hour throughout the current affairs program; and
(b)	the statement makes clear to a reasonable listener that the production costs associated with a current affairs program are paid for, or contributed to, by the advertiser or sponsor. 
The Licensee submitted that The Star paid for, or contributed to, the production costs of the Program during the outside broadcasts from the Rugby World Cup in Japan. Therefore, the Licensee was required to disclose this fact on-air, at least once per hour, in accordance with Section 9 of the Disclosure Standard.
As noted above, the Licensee broadcast recorded sponsorship credits during the Program’s outside broadcasts. The ACMA considers that these credits conveyed that The Star paid for, or contributed to, the Program’s outside broadcasts by stating: ‘you’re listening to […] Alan Jones, live from Tokyo, thanks to […], The Star Sydney’s 24/7 Sports Bar […]’. 
The ACMA has confirmed, from the broadcast material submitted by the Licensee (see Attachment A), that the recorded credits were broadcast at least once per hour for the duration of the outside broadcasts. 
Accordingly, the ACMA’s finding is that the Licensee did not breach section 9 of the Disclosure Standard.
Issue 3: Compliance with section 10 of the Disclosure Standard
Finding
The ACMA’s finding is that the Licensee breached section 10 of the Disclosure Standard.
Reasons 
Section 10 of the Disclosure Standard requires the Licensee to keep an online register of commercial agreements and publish it on its website, providing a link to the register from the website’s homepage. Section 11 states that the register must contain ‘information for each current commercial agreement to which a licensee […] is a party’.
The Licensee provided the ACMA with copies of:
· [bookmark: _Hlk48032008]screenshots of the homepage of 2GB’s website current at 1 August and 30 September, containing a link to ‘commercial agreements’
· screenshots of a webpage titled ‘Licensee Commercial Agreements’, current at 1 August 2019 and 1 October 2019, containing a link to a document titled ‘Alan Jones Disclosure August 2018’
· [bookmark: _Hlk48723086]a document titled ‘Alan Jones Disclosures under Licensee Commercial Agreements’, dated 7 August 2018. 
This information did not relate to the relevant agreement and is therefore irrelevant to this investigation. The information provided by the Licensee provided no indication or evidence that the Star Agreement was disclosed on the register during the time it was in effect. 
The Licensee further submitted that the register had not been updated during the relevant period (August to October 2019), but submitted that ‘any party viewing the register […] would have been made aware that The Star Entertainment Group had a relevant commercial agreement in relation to the presenter's broadcasts’ and that this ‘technical breach’ of section 10 of the disclosure standard was of limited practical impact. 
The ACMA does not accept this argument, as the register published on the Licensee’s website listed commercial agreements as of August 2018. The Disclosure Standard requires that:
The register must contain the following information for each current [ACMA’s emphasis] commercial agreement to which a licensee, related body corporate of the licensee, presenter of the licensee or associate of a presenter of the licensee is a party:
(a) the parties to the commercial agreement;

(b) a brief description of the obligations imposed on the licensee […]
               (c)    the name of each person providing consideration
The register published on the Licensee’s website did not include all current commercial agreements, including the Star Agreement. While the register lists The Star as a party to a commercial agreement with the Licensee in August 2018, it does not provide information about the commercial agreements in place at the relevant time.
Accordingly the ACMA’s finding is that the Licensee breached section 10 of the Disclosure Standard.
[bookmark: _Hlk48298257]Issue 4: Compliance with the licence condition at paragraph 8(1)(b) of Schedule 2 to the BSA
Compliance with the Disclosure Standard is a licence condition of commercial radio broadcasting licences under paragraph 8(1)(b) of Schedule 2 to the BSA:
[bookmark: _Toc46839251]8 Standard conditions of commercial radio broadcasting licences
 	 (1) Each commercial radio broadcasting licence is subject to the following conditions:
 	[…]
 	(b) the licensee will comply with program standards applicable to the licence under Part 9 of this Act […]

The Disclosure Standard was determined under subsection 125(1) in Part 9 of the BSA. 
As noted above under Issue 1 and Issue 3, the ACMA’s finding is that the Licensee did not comply with sections 8 and 10 of the Disclosure Standard. 
Accordingly, the ACMA’s finding is that the Licensee breached the licence condition at paragraph 8(1)(b) of Schedule 2 to the BSA.


Attachment A
Extracts of licensee correspondence with the ACMA relevant to this investigation

Extracts of a letter to the ACMA, dated 16 January 2020 in response to an enquiry from the ACMA

[…]

On 5 September 2019, the Star Entertainment Group executed a standard form advertising booking agreement to sponsor Mr Jones’ Rugby World Cup outside broadcast from Japan (Star Agreement). 

The Star Agreement may fall within the definition of ‘Licensee agreement’ under the Standard, but only from the date on which Mr Jones first satisfied subsection 5(2)(b) of the Standard by performing a sponsorship credit on-air. The date of broadcast of the first sponsorship credit or advertisement for the Star spoken by Mr Jones pursuant to the Star Agreement was 30 September 2019.

On 15 October 2019, Mr Jones sold his shareholding in Macquarie Media Limited to […]. From that date, the Star Agreement ceased to be a Licensee agreement within the definition of the Standard as subsection 5(2)(c) of the Standard was no longer satisfied.

Accordingly, only during the period from 30 September 2019 to 15 October 2019 (Disclosure Period), the Star Agreement may be considered a ‘Licensee agreement’ for the purposes of the Standard.

[…]

Extracts of submissions to this investigation, dated 9 June 2020

[ACMA request: Provide a copy of the Star Agreement]
[…] attached by way of production is a copy of the Star Agreement. [not included in this report]
[ACMA request: During the period 1 August 2019 to 31 August 2019 (both inclusive): Were there any Commercial Agreements in force between:
i. The Star and the Licensee;
ii. The Star and Mr Jones?]
[…] I am instructed that no such commercial agreements were in effect during the specified period. […]
During the period 30 September 2019 to 15 October 2019 (both inclusive):
(a) Other than the Star Agreement, were there any other Commercial Agreements in force between:
i. The Star and the Licensee; and/or
ii. The Star and Mr Jones?]
[…] I am instructed that no such commercial agreements were in effect during the specified period. […]



Extracts of submissions to this investigation, dated 10 July 2020

[ACMA request: For the period from 30 September 2019 to 15 October 2019 (both inclusive), provide documents and recordings evidencing that throughout all broadcasts of The Show, a statement was made on air, about the payment or contribution by The Star to the production costs associated with The Show, at least once per hour.] 
[…] attached by way of production is a list of timecodes of on‐air statements crediting The Star with co‐sponsorship of The Alan Jones Breakfast Show outside broadcasts from the Rugby World Cup in Japan (The Show). The sponsorship statements alerted audiences to The Star’s contribution to The Show’s production costs.
	
	Timecode
	On air statement

	Date:
	30 September 2019

	
	05.50am
	Live credit

	
	06.07am
	Recorded credit

	
	06.22am
	Live credit

	s
	06.37am
	Recorded credit

	
	07.09am
	Live credit

	
	07.37am
	Recorded credit + Live credit

	
	08.07am
	Live credit

	
	08.37am
	Recorded credit + Live credit

	
	8.53am
	Recorded credit

	
	8.54am
	Live credit

	
	
	

	Date:
	1 October 2019

	
	5.56am
	Live credit

	
	6.07am
	Recorded credit

	
	6.23am
	Live credit

	
	6.38am
	Recorded credit

	
	7.08am
	Live credit

	
	8.08am
	Live credit

	
	8.38am
	Recorded

	
	

	Date:
	2 October 2019

	
	5.39am
	Live credit

	
	6.08am
	Recorded credit

	
	6.28am
	Recorded credit

	
	6.38am
	Recorded credit

	
	7.08am
	Live credit

	
	7.12am
	Recorded credit

	
	7.38am
	Recorded credit

	
	8.28am
	Recorded credit

	
	8.38am
	Recorded credit + Live credit

	
	
	

	Date:
	3 October 2019

	
	5.38am
	Live credit

	
	6.07am
	Recorded credit + Live credit

	
	6.38am
	Recorded credit + Live credit

	
	6.51am
	Live credit

	
	7.38am
	Recorded credit

	
	7.49am
	Live credit

	
	8.38am
	Recorded credit

	
	
	

	Date:
	4 October 2019

	
	5.38am
	Live credit

	
	6.07am
	Recorded credit + Live credit

	
	6.37am
	Recorded credit

	
	7.08am
	Live credit

	
	7.38am
	Recorded credit

	
	7.45am
	Recorded credit

	
	8.38am
	Recorded credit

	
	8.57am
	Recorded credit


[ACMA request: For the period from 1 August 2019 to 31 August 2019 (both inclusive), provide documents and/or information evidencing that the Licensee kept an online Register, containing the information mentioned in section 11 of the Disclosure Standard about any Commercial Agreement included in response to item 2, including:
(a) evidence that the register was published on a website operated by, or on behalf of, the Licensee that is accessible online by the public;
(b) evidence that a link was provided from the Licensee’s homepage of its website to the webpage where the register could be accessed.]
[bookmark: _Hlk67570080][…] provided by way of production […] are webpage screenshots [not included in this report] of 2GB’s online Register of:
i. Commercial Agreements;
ii. Licensee Commercial Agreements;
iii. Alan Jones Disclosures under Licensee Commercial Agreements […]

as published on its website www.2gb.com during the specified period [August 2019]. Whilst no Commercial Agreement with The Star was in effect during the specified period […] we note that due to administrative error 2GB’s online Register was not updated during this period. 2GB reserves the right to provide submissions on this point. […]
[…] provided […] is a screenshot [not included in this report] of the home page of 2GB’s website providing a link to the webpage where the Register could be accessed. […]
[ACMA request: For the period from 30 September 2019 to 15 October 2019 (both inclusive), provide documents and/or information evidencing that the Licensee kept an online Register, containing the information mentioned in section 11 of the Disclosure Standard about the Star Agreement and any other Commercial Agreement included in response to item 3, including: 
(a) evidence that the register was published on a website operated by, or on behalf of, the Licensee that is accessible online by the public; 
(b) evidence that a link was provided from the Licensee’s homepage of its website to the webpage where the register could be accessed.]
[…] provided […] are webpage screenshots [not included in this report] of 2GB’s online Register of:
i. Commercial Agreements;
ii. Licensee Commercial Agreements;
iii. Alan Jones Disclosures under Licensee Commercial Agreements […]
as published on its website www.2gb.com during the specified period [30 September 2019 – 15 October 2019].
[…] provided […] is a screenshot [not included in this report] of the home page of 2GB’s website providing a link to the webpage where the Register could be accessed. […]
Extracts of licensee submissions on the preliminary investigation report, dated 27 November 2020

[…]
We refer to your email correspondence dated 28 October 2020 enclosing the ACMA's Preliminary Investigation Report for investigation Bl-549 (the Findings). 
We note the Findings indicate the ACMA has formed the preliminary view that Nine has breached the license condition at paragraph 8(1)(b) of Schedule 2 of the Broadcasting Services Act 1992, specifically by breaches of sections 8 and 10 of the Broadcasting Services (Commercial Radio Current Affairs Disclosure) Standard 2012 (the Disclosure Standard). 
Nine respectfully submits that the preliminary breach findings should not be upheld in the circumstances and makes the following comments and observations in relation to the Findings, prior to the final investigation decision being made. 
Preliminary Breach Finding in relation to Section 8 of the Disclosure Standard
1. The Findings indicate the ACMA has formed a preliminary view that:
a) the Star Agreement was a 'commercial agreement' in accordance with section 5 of the Disclosure Standard in the period 30 September 2019 to 15 October 2019 that therefore engaged the on-air disclosure requirements of section 8 if the Licensee broadcast material satisfying one of the criteria in section 8(1)(b) of the Disclosure Standard;
b) the live statements made by Mr Jones mentioning the Ritz Carlton on 1, 3, 10 and 15 October 2019 (collectively the Statements) satisfied section 8(1)(b)(iv) as material that 'directly promotes an issue which is directly favourable to the sponsor', namely The Star; and 
c) the Licensee did not broadcast a 'disclosure announcement' 'at the time of, and as part of' the broadcasting of the Statements, therefore constituting a breach of the requirements in section 8.
2. This preliminary view appears to be based on the following premises:
a) ordinary reasonable listeners would understand references to the Ritz Carlton as being essentially synonymous with The Star - 'the relationship between The Star and the Ritz Carlton development is sufficiently understood by residents of NSW and in particular Sydney, where Mr Jones broadcasts his program, so that a reference to the Ritz Carlton is understood as a direct reference to the Star by necessary implication'; and
b) the Statements directly promoted an issue which was directly favourable to The Star - namely approval of the Ritz Carlton development application;
References to The Ritz Carlton understood to refer to The Star
3. As identified in the Findings, the Federal Court has held that the reference in section 8(1)(b)(iv) to material being 'directly favourable to the sponsor' requires that a sponsor 'be specifically identified either by name or by necessary implication'. In this regard, Nine notes that five of the Statements (those made on 1, 3 and 15 October 2019) did not specifically identify the name of the relevant 'sponsor' under the Star Agreement - namely, The Star. On this basis alone, Nine submits these statements do not meet the high degree of specificity identified by the Federal Court as being necessary to engage subparagraph (iv). Notwithstanding this, the ACMA has indicated it considers that The Star was specifically identified in the Statements via 'necessary implication'.
4. Nine respectfully submits the ACMA's reasoning that an ordinary reasonable listener would categorically equate the Ritz Carlton and The Star as being synonymous is not supportable in the circumstances. In support of this allegedly 'necessary implication', the ACMA has referred to 'promotional and media coverage of the hotel development directly link[ing] the two', specifically, The Star's website and an article from the Sydney Morning Herald.
5. Nine does not contest it may be possible some distinct individuals could have specific knowledge about the company structures of the Ritz Carlton and The Star Entertainment Group such that they would consider references to same as being synonymous. It may also be the case that some individuals with a specific interest in the issue of development applications in the Sydney area have closely followed the development application and media coverage of same. However, Nine would submit that this is not the level of knowledge which could or ought to be attributed to the ordinary reasonable listener for the purpose of assessing compliance with the Disclosure Standard.
6. The existence of The Star's website and discrete media articles referring to The Star in discussions of the development may be evidence that the people who visited that website or read those articles may be aware of the link between the two brands. However, this coverage, in and of itself, does not provide a sufficient basis on which to draw the much broader conclusion that ordinary listeners in New South Wales, and in particular Sydney, would in fact hold such a specific understanding of this particular corporate association.
7. Further, the Federal Court has indicated 'the direct promotion of an issue which benefits or favours a particular sponsor only because of the sponsor's membership of a class or group of persons is unlikely to be caught by subparagraph 8(1)(b)(iv)'. Nine submits that ordinary listeners who are residents of Sydney (and the rest of New South Wales for that matter) are more likely to perceive the link between The Star and The Ritz Carlton as being distinct members of the same class or group - that class being: large five-star hotel chains. Such an understanding on the part of the ordinary reasonable listener would not, on the Federal Court's own assessment, amount to the triggering of subparagraph (iv).
Directly promoting an issue which is directly favourable to The Star
8. The requirement for a high degree of specificity, as identified by the Federal Court, is equally applicable to the assessment of whether all of the Statements directly promoted an issue which was directly favourable to The Star. In this regard, Nine notes the Federal Court's position that:
a) subparagraph (iv) 'is only engaged where there is high degree of specificity in terms of both the promotion of an issue and its favourable effects for a particular sponsor’; and
b) 'the indirect or remote promotion of an issue which directly benefits an identified sponsor is unlikely to be caught' by subparagraph 8(1)(b)(iv), pointing out that 'the threshold for the engagement of subparagraph B(t)(b)(iv) is raised significantly by the double-barrelled requirement of 'directly".
9. It appears that in some instances, the ACMA's assessment has drawn very specific interpretations from markedly general statements, has relied on an inference that although the Statements were framed in the negative, they were in fact directly advancing an inverse proposition, and has drawn on the context in which some of the Statements were made, but not others. Nine makes the observations below in relation to whether the Statements directly promoted the relevant issue with requisite specificity and without relying on 'indirect or remote' promotion.
10. By way of specific example, Statements 1 and 2 did not arise in the context of a discussion about development approvals and they did not state with specificity that the development application for the Ritz Carlton should be approved. Rather, they arose in a discussion about economic policy generally and how job growth is an important factor in a productive economy. The presenter's references to the development were used illustratively as an example of the impact that regulation can have on the productivity of an economy. Indeed, the presenter's general position on the need for increased economic productivity, and his opposition to over-regulation is both widely known to his listeners and is not confined to any specific development application.
11. In this context, the mere reference to the Ritz Carlton development being opposed by 'bureaucrats and greenies' and 'numbskull[s]', does not, in Nine's submission, amount to the direct promotion of the inverse proposition in the sense contemplated by the Disclosure Standard. The reference to the Ritz Carlton was used to convey a more general point that over-regulation by 'bureaucrats and greenies' can be detrimental to the state's economic growth. The purported favourable effect for the particular sponsor, The Star, namely that the development application should be approved, would only arise from an implied suggestion and/or inference taken from this plainly general point. Nine submits that such an interpretation would be strained.
[bookmark: _Hlk59454565]12. Furthermore, while 'necessary implication' may be relied on to assert a sponsor is identified in certain broadcast material, such reliance on implication does not, in Nine's submission, extend to proving that broadcast material directly promotes an issue which is directly favourable to the sponsor. Accordingly, it is not appropriate to rely on the implication or inference that stating the negative effects of the delay in the application is in fact a direct endorsement of the inverse proposition - i.e. approving the proposition. These statements would, at most, only indirectly promote the approval of the Ritz Carlton's specific development application, and therefore they would not satisfy the relevant threshold of directness stipulated by the Federal Court.
13. The above reasoning would be equally applicable to Statement 3, that the dispute over the development was an 'infantile argument indicating that we are an international backwater'. Nine also submits that ordinary listeners would take this statement to be an articulation of the presenter's general concern that prolonged arguments on issues such as the height of a building contribute to an international perception that Australia is against development. This statement contains no explicit endorsement of the specific development application. Any endorsement or suggestion of same would be appropriately categorised as indirect for the purpose of subparagraph (iv).
14. While Statement 4 did name The Star as 'the proponents of the project', Nine submits this statement did not directly promote the favourable effects for The Star, but rather directly promoted the favourable effects for job-seekers generally. To the extent there was any implied endorsement of the Ritz Carlton development approval, this was indirect and therefore beyond the scope of triggering subparagraph (iv).
15. In relation to Statement 5, Nine again submits that this statement did not directly promote the favourable effects for The Star, being the relevant sponsor - particularly in circumstances where The Star was not named. While Statement 5 may have directly promoted the favourable effects for the Ritz Carlton, the ACMA's reasoning still relies on implication and inference to trace the favourable effects back to The Star (see also submissions at paragraph 3 to 7 above). At most, Nine submits this statement was an indirect promotion of a favourable effect for The Star.
16. With respect to Statement 6, there is again no reference to The Star. Statement 6 simply refers to the fact that the Ritz Carlton development was in no-man's land. This does not amount to a direct promotion or endorsement of the application's approval. Rather, the ACMA purports to substantiate the finding that this statement 'directly' does so via reference to a separate comment made some 26 minutes prior. Nine submits that this is plainly an indirect promotion which relies on material not contained in the statement itself. Further, it relies on reference to a separate comment which, for the reasons stated above, also adopts a strained interpretation.
Preliminary Breach finding in relation to Section 10 of the Disclosure Standard 
19. [sic] Nine acknowledges in the period 30 September 2019 to 15 October 2019, the 2GB online register was inadvertently not updated due to administrative error. However, as a matter of practical relevance, regardless of the date listed the document which was available during that period, any party viewing the register of commercial interests on the 2GB webpage would have been made aware that The Star Entertainment Group had a relevant commercial agreement in relation to the presenter's broadcasts. Accordingly, Nine submits that to the extent there may have been a technical breach of section 10 of the Disclosure Standard, such a breach was of limited practical impact.
20. Nine makes no other submission in relation to this preliminary finding.
Conclusion
21. For the reasons articulated above, Nine respectfully requests that the ACMA reconsiders the preliminary breach findings it has made.
[…]

Attachment B
Table of relevant broadcast material with transcripts based on ACMA assessment of the broadcasts
	Date 
	Time 
(Approximate duration in seconds)
	Live/Recorded
(Speaker)
	Transcript
Key:
* 	not identified in Licensee submission
grey	live statements about the Ritz-Carlton

	30/9
	5:50am
(18)

	Live 
(Alan Jones)
	Thanks of course to our sponsors, who I should have mentioned earlier, who pay the way for us to be here today, which is wonderful. The Star, with their Sydney 24/7 Sports bar, the Gold Coast Sports Bar and the Treasury Brisbane Livewire Bar, wonderful venues, wonderful venues.

	30/9
	6.07am
(20)
	Recorded
(unknown)
	[bookmark: _Hlk47948280][bookmark: _Hlk49338244]You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches. 

	30/9
	6.22am
(2)

	Live 
(Alan Jones)
	Alan Jones: We’re broadcasting to you from Tokyo, thanks to the Star […]

	30/9
	6.37am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches. 

	30/9
	7.09am
(12)
	Live 
(Alan Jones)
	We’re here thanks to the wonderful people of The Star, with their Sydney 24/7 Sports bar, the Gold Coast magnificent Sports Bar down there, and the Treasury in Brisbane, a beautiful, beautiful building, and the Livewire Bar […]

	30/9
	7.37am
(20)
	Recorded
(unknown)



Live 
(Alan Jones)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches. 

We thank all those people from the Star […]

	30/9
	8.07am
(18)
	Live 
(Alan Jones)
	And we’re broadcasting, as you know thanks to our wonderful friends at the Star with their splendid 24/7 Sports Bar, you can see everything there, and the Gold Coast Sports Bar is unbelievable, and the Treasury, beautiful building, Treasury Building Livewire, all my Brisbane friends, head in there […]

	30/9
	8.37am
(20)
	Recorded
(unknown)


 
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches. 

	
	(16)
	Live 
(Alan Jones)
	Thanks to the people at the Star, wonderful Sports Bar at the Star, right there at Pyrmont, and the Gold Coast Sports Bar is magic, and the Treasury, what a beautiful building that is, the Treasury Building in Brisbane, their Livewire Bar […]

	30/9
	8.53am
(15)
	Recorded
(unknown)
	Japan is hosting Rugby’s biggest event, get the best insights with Alan Jones live from Tokyo, thanks to the 24/7 Sports Bar at the Star Sydney on 2 GB

	30/9
	8.54am
(8)
	Live 
(Alan Jones)
	The Star, with their 24/7 Sports Bar. The Gold Coast Sports Bar is amazing, all my listeners there, and in Brisbane, that beautiful Treasury Building, the Livewire Bar […] 

	1/10
	5.56am
(9)
	Live 
(Alan Jones)
	Our very good friends at the Star, with their 24/7 Sports Bar, and the Gold Coast Sports Bar and the Treasury, beautiful spot in Brisbane, the Livewire Bar […]

	1/10
	6.07am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	1/10
	6.08am
(1)
	Live 
(Alan Jones)
	We thank our sponsors.*

	1/10
	6.23am
(12)
	Live 
(Alan Jones)
	We’re broadcasting from Tokyo thanks to the very good people at the Star with their 24/7 Sports Bar, the Gold Coast Sports Bar, the Treasury in Brisbane, I keep saying what a beautiful spot, Livewire Bar […]

	1/10
	6.38am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	1/10
	7.08am
(18)
	Live 
(Alan Jones)
	We’re broadcasting to you from Tokyo thanks to the Star with their Sydney 24/7 Sports Bar, that’s a beautiful spot, and the Gold Coast Sports Bar, and that is amazing, and that beautiful Treasury building in Brisbane, the Livewire Bar […]

	
	
	
	We thank all of those people, our sponsors, for enabling us to be here

	1/10
	7.37am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.*

	1/10
	7.57am
(7)
	Live 
(Alan Jones)
	I think the Ritz-Carlton tower here is a metaphor of all of this. There are thousands of jobs available if it wasn’t for bureaucrats and greenies […]*

	1/10
	8.08am
(23)
	Live 
(Alan Jones)
	[…] broadcasting to you from Tokyo thanks to the Star with their Sydney 24/7 Sports Bar, get along there, you can see everything, air-conditioned, great food, you want the races, the rugby league, the rugby, it’s all there, same at the Gold Coast, wonderful, wonderful Sports Bar at the Gold Coast, and the Treasury Brisbane Livewire Bar, it’s all there, for nothing, just walk in, great food too […]

	1/10
	8.38am 
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	1/10
	8.40am
(6)
	Live 
(Alan Jones)
	[bookmark: _Hlk49248627][…] and Ritz-Carlton is the metaphor, every numbskull has had his two cents worth as to why this can’t be done […]*

	2/10
	5.39am
(33)
	Live 
(Alan Jones)
	We’re here thanks to the Star, with their Sydney 24/7 Sports Bar, look, that’s a beautiful spot. If you’re in town and you want to watch the Rugby or the races, anything at all, Rugby league, have a wonderful feed, nice cold drink, the Star 24/7 Sports Bar. And if you’re on the Gold Coast, my listeners there too, that is magnificent, the Gold Coast Sports Bar, and that beautiful Treasury building in Brisbane, amazing architecture, and that’s the Livewire Bar. They’re all the same, beautifully appointed. Air conditioning comfort, and you can see everything.

	2/10
	6.08am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	2/10
	6.28am
(15)
	Recorded
(unknown)
	Japan is hosting Rugby’s biggest event, get the best insights with Alan Jones live from Tokyo, thanks to the 24/7 Sports Bar at the Star Sydney on 2 GB

	2/10
	6.38am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	2/10
	7.08am
(29)
	Live 
(Alan Jones)
	[…] broadcasting from Tokyo thanks to the Star with their Sydney 24/7 Sports Bar, many people don’t have air-conditioning and don’t have access to this sort of stuff, you can go in there and see the whole thing, whatever you want to see, the tennis, the cricket the rugby league, the rugby union, the whole box and dice, get a good feed as well, at the Sydney 24/7 Sports Bar, and the Gold Coast Sports Bar, that is magnificent too, and that lovely building in Brisbane, the Treasury Brisbane Livewire Bar, for all my Brisbane listeners up there […]

	2/10
	7.12am
(15)
	Recorded
(unknown)
	Japan is hosting Rugby’s biggest event, get the best insights with Alan Jones live from Tokyo, thanks to the 24/7 Sports Bar at the Star Sydney on 2 GB

	2/10
	7.38am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.


	
	(18)
	Live 
(Alan Jones)
	[…] those bars are amazing. I mean, some people don’t have air-conditioning and they, you know, they may not even have pay TV, and in the bars you go, Treasury in Brisbane, that Livewire Bar, the Gold Coast Sports Bar, they are magnificent, wonderful, 24/7 Sports Bar, all hours of the night and day, and they are in Sydney at Pyrmont […]*

	2/10
	8.25am
(8)
	Live 
(Alan Jones)
	[Guy Sebastian interview] You’re performing tomorrow night […] at the Star event centre in Sydney, which is a beautiful, beautiful venue […]*

	2/10
	8.28am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	2/10
	8.38am
(20)
	Recorded
(unknown) 
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.


	
	(27)
	Live 
(Alan Jones)
	Those people are wonderful, we thank them, The Star, marvellous. I keep saying to people, outfits like this are because people don’t have Pay TV, a lot of people don’t have air conditioning. You go along to the Star and that magnificent Sports Bar, and there are those screens, everything is there, it’s air-conditioned, it’s comfortable, you get a beer, you have a feed, it’s wonderful. And the Gold Coast is the same, that magnificent Sports Bar and that Treasury Building in Brisbane – amazing, the Livewire Bar. 

	3/10
	5.38am
(42)
	Live 
(Alan Jones)
	Look, we’re here through the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar, and the Star’s Gold Coast Sports Bar – wonderful people, look, that’s where you watch everything. But I keep saying… These people have enabled us to be here of course, but, more importantly, the wonderful thing about The Star is that people don’t… not everybody has air-conditioning, not everybody has Pay TV. In you go, sit down there, get a lovely drink, get a relatively cheap meal and that’s all there in front of you. That’s the Star it’s a 24/7 in Sydney, the Sports Bar. That beautiful Casino building in Brisbane, the Livewire Bar, and on the Gold Coast at the Star’s Sports Bar […]

	3/10
	6.07am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.


	
	(3)
	Live 
(Alan Jones)
	[…] we’re broadcasting from Tokyo, thanks to all the wonderful people at the Star […]

	3/10
	6.38am
(20)
	Recorded/ 
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.


	
	(29)
	Live 
(Alan Jones)
	[…] I love those sports bars, the air-con, everything on, I watch the races on that one, Rugby League on that one, Rugby Union on that one, Golf on that one, you can see the lot, have a drink, get a feed, 24/7 it is in Sydney, at Pyrmont, Sydney’s 24/7 Sports Bar, and the Gold Coast, and the Treasury, that beautiful building right there near the river, Livewire Bar […]

	3/10
	6.51am
(4)
	Live 
(Alan Jones)
	As you know I am broadcasting from Tokyo thanks to those wonderful people at the Star […]

	3/10
	7.38am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	3/10
	7.49am
(37)
	Live 
(Alan Jones)
	[…] Broadcasting from Tokyo thanks to the Star and Foxtel, Deep Heat, Deep Heat, for relief from muscle aches and pain. Foxtel, wonderful coverage of the Rugby World Cup, no ad breaks during the play, and the Star, the 24/7 Sports Bar in Sydney, the Gold Coast Sports Bar on the Gold Coast, magnificent, and that beautiful Treasury building in Brisbane, the Livewire bar. Well, it’s a marvellous place, as I’ve got to tell you, civility and courtesy are the two enduring themes of any person’s stay in the city – civility and courtesy.

	3/10
	8.15am 
(10)

	Live 
(Alan Jones)
	[bookmark: _Hlk49248843]Back home we’ve got this battle over the Ritz-Carlton, another infantile argument at Darling Harbour, another infantile argument indicating that we are an international backwater […]*

	3/10
	8.38am
(20
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	4/10
	5.38am
(23)
	Live 
(Alan Jones)
	[...] and we’re broadcasting to you from Tokyo thanks to our very good people at the Star with their Sydney 24/7 Sports Bar – I’ve been telling you about it every day – get there, air-conditioned, beautiful, screens everywhere, you can watch whatever you want, and the Gold Coast Sports Bar, just as good, and that magnificent Livewire Bar in the Treasury, that magnificent building beside the river in Brisbane […]

	4/10
	6.07am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	4/10
	6.08am
(5)
	Live 
(Alan Jones)
	Yes indeed, wonderful people, all enabling us to be here in Tokyo

	4/10
	6.37am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	4/10
	7.38am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	4/10
	7.45am
(15)
	Recorded
(unknown)
	Japan is hosting Rugby’s biggest event, get the best insights with Alan Jones live from Tokyo, thanks to the 24/7 Sports Bar at the Star Sydney on 2 GB

	4/10
	8.08am
(37)
	Live 
(Alan Jones)
	We are here in Tokyo thanks to our wonderful people at the Star and that magnificent sports bar […]*

	4/10
	8.38am
(20)
	Recorded
(unknown)
	You’re listening to […] Alan Jones, live from Tokyo, thanks to Foxtel, the Star Sydney’s 24/7 Sports Bar, Treasury Brisbane’s Livewire Bar and the Star Gold Coast’s Sports Bar and Deep Heat Patches.

	4/10
	8.57am
(8)
	Recorded
(unknown)
	A Rugby update. The 24-hour Sports Bar at The Star, for all your coverage of the Rugby World Cup.

	10/10
	7.43am
(178)
	Live 
(Alan Jones)
	While I was in Tokyo, this ridiculous battle over the Ritz-Carlton development continued in Sydney, and the longer approvals are delayed the sillier we look. Are you listening, Rob Stokes? […], The Star, the proponents of the Ritz-Carlton project, just happens to be the biggest private sector single site employer in the state. […] The Star […] attracts about 11 million people a year […] the Ritz-Carlton project was approved at every stage along the way for four years until Stokes became the Planning Minister after the state election.*

	15/10
	5.46am
(4)
	Live 
(Alan Jones)
	You should oppose the recommendations over the Ritz-Carlton and get on and build the damned thing.*

	15/10
	6.09am
(6)
	Live 
(Alan Jones)
	[bookmark: _Hlk49248514]The Planning system tells us that the Ritz-Carlton project has just got out there in no-man’s land.*
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