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Investigation report no. BI-544
	[bookmark: ColumnTitle]Summary
	

	Licensee
	WIN Television NSW Pty Limited

	Station
	99 || WINHD || WIN

	Type of service
	Commercial Television Broadcasting

	Name of program
	NCIS
Episode One: No Vacancy (S17, E7) 8:30pm to 9:30pm
Episode Two: Friendly Fire (S16, E8) 9:30pm to 10:30pm

	[bookmark: _Hlk70951528]Date of broadcasts
	24 November 2019

	Relevant legislation
	Broadcasting Services Act 1992 (the BSA)
Broadcasting Services (Television Captioning) Standard 2013 (the Quality Standard)

	Date finalised
	26 April 2021

	Decision
	No finding in relation to subsection 130ZZA(4) of the BSA [commercial television licensee to comply with the Quality Standard] due to insufficient information available for Episode One and Episode Two of NCIS on 24 November 2019.
No finding in relation to subsection 130ZR(1) of the BSA [captioning service for programs transmitted during designated viewing hours] due to insufficient information available for Episode One and Episode Two of NCIS on 24 November 2019.
Breach of paragraph 130ZZD(2)(b) of the BSA [make audio-visual records sufficient to enable the responsible person’s compliance with Division 4 and 5 to be readily ascertained]. 
Breach of paragraph 7(1)(o) of Schedule 2 to the BSA [licence condition on commercial television broadcasting licences to comply with Part 9D], because the Licensee did not meet its record keeping obligations under paragraph 130ZZD(2)(b) of the BSA.





Background
NCIS was broadcast by WIN Television NSW Pty Ltd (the Licensee) in Wollongong. The Australian Communications and Media Authority (the ACMA) received a complaint that the captioning service provided during two episodes of the program broadcast on 
24 November 2019 (the Programs) was inadequate. 
On 19 December 2019, the ACMA commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into the complaint. 
The ACMA has now investigated the Licensee’s compliance with:
· subsection 130ZZA(4) of the BSA [commercial television licensee to comply with the Quality Standard]
· subsection 130ZR(1) of the BSA [captioning service for programs transmitted during designated viewing hours]
· paragraph 130ZZD(2)(b) of the BSA [make audio-visual records sufficient to enable the responsible person’s compliance with Division 4 and 5 to be readily ascertained]
with respect to each of the Programs. 
The ACMA has also investigated the Licensee’s compliance with the licence condition in paragraph 7(1)(o) of Schedule 2 to the BSA.
The Programs
NCIS is an action drama program. Each episode is approximately 50 minutes in duration. The Licensee describes NCIS as follows:
NCIS (Naval Criminal Investigative Service) is more than just an action drama. With liberal doses of humor, it's a show that focuses on the sometimes complex and always amusing dynamics of a team forced to work together in high-stress situations.[footnoteRef:2] [2:  https://10play.com.au/ncis/about, accessed on 9 January 2020	] 

Assessment and submissions
Subsection 130ZZA(1) of the BSA requires the Licensee to comply with the Quality Standard. The ACMA has sought to assess whether the captioning service of the Programs complied with the requirements relating to quality set out in the Quality Standard. 
The Quality Standard establishes minimum requirements relating to the quality of captioning services[footnoteRef:3] on television. Specifically, it requires captions to be readable,[footnoteRef:4] accurate[footnoteRef:5] and comprehensible,[footnoteRef:6] so that they are meaningful to viewers who are deaf or hearing-impaired.[footnoteRef:7] [3:  A ‘captioning service’ is defined in the Quality Standard as a service in which the captions enable the viewer to follow the speakers, dialogue, action, sound effects and music of a program. ‘Captions’ are defined in the Quality Standard as the visual translation of the soundtrack of a program in English, in word form.]  [4:  Paragraph 7(a) of the Quality Standard]  [5:  Paragraph 8(a) of the Quality Standard ]  [6:  Paragraph 9(a) of the Quality Standard ]  [7:  See section 6 of the Explanatory Statement to the Quality Standard–Broadcasting Services Television Captioning Standard Explanatory Statement] 

The Quality Standard stipulates that the quality of a captioning service for a program must be considered in the context of the program as a whole.[footnoteRef:8] When determining the quality of a captioning service for a program, the cumulative effect of the readability, accuracy and comprehensibility of the captions must be considered.[footnoteRef:9]  [8:  Paragraph 6(a) of the Quality Standard]  [9:  Paragraph 6(c) of the Quality Standard] 

Relevant provisions of the Quality Standard are provided at Attachment A.
Subsection 130ZR(1) of the BSA requires each commercial television broadcasting licensee to provide a captioning service for:
· television programs transmitted between 6am and midnight each day
· television news or current affairs programs transmitted outside designated viewing hours.
The Licensee is also required to comply with record-keeping requirements under paragraph 130ZZD(2)(b) of the BSA. The ACMA has assessed whether the Licensee complied with its record-keeping requirements when making audio-visual records of the Programs. 
This investigation has taken into account the records of the Programs supplied by the Licensee, the complaint (at Attachment B) and the Licensee’s submissions (at Attachments C to F). 
Issue 1: Did the Licensee comply with the Quality Standard?
[bookmark: _Hlk23258455]Relevant provisions of the BSA
130ZZA Captioning standards
(1) The ACMA may, by legislative instrument, determine standards that relate to:
(a) the quality of captioning services provided by commercial television broadcasting licensees for television programs
[...]
(4)	A commercial television broadcasting licensee must comply with a standard determined under subsection (1). 
Finding
Episode One: No Vacancy (S17, E7) 
No finding. The ACMA is not able to establish what material was broadcast on 
24 November 2019 and therefore, the ACMA cannot make a finding on the quality of captions for Episode One.
Episode Two: Friendly Fire (S16, E8)
No finding. The ACMA is not able to establish what material was broadcast on 
24 November 2019 and therefore, the ACMA cannot make a finding on the quality of captions for Episode Two. 
Reasons
On 4 December 2019, the Licensee provided the ACMA with copies of Episodes One and Two. 
First Preliminary Finding
The audio-visual records of the Programs provided on 4 December 2019 were assessed and the ACMA found, on a preliminary basis, that each program exhibited captioning delays and issues relating to the readability and comprehensibility of the captions.
On 28 April 2020, the Licensee responded to the ACMA’s preliminary findings (at Attachment D) advising that the audio-visual records supplied on 4 December 2019 were the Licensee’s compliance recording in low-resolution that did not represent the Programs as broadcast.
Assessing Compliance with the Quality Standard
On 28 April 2020, the Licensee supplied the ACMA with a second copy of Episode One with high resolution ‘burnt-in’ captions. The Licensee did not provide a second copy of Episode Two. 
The Licensee submitted that because the version of Episode One with high resolution ‘burnt-in’ captions was what was broadcast by Network 10 on 24 November 2019, it best indicated a truer version of what WIN viewers would have seen on 24 November 2019. It provided this in addition to WIN’s own compliance recordings. 
However, the version of Episode One supplied by Network 10 could not be confirmed as the version actually broadcast on WINHD in Wollongong on 24 November 2019. Accordingly, it has not been assessed in the investigation.
As noted above, the copies of Episode One and Episode Two provided by the Licensee on 
19 December 2019 are only low-resolution compliance recordings and also cannot be confirmed as the ‘as broadcast’ versions of Episodes One and Two broadcast on WINHD in Wollongong on 24 November 2019. 
As the ACMA does not have accurate records of the captioning for the broadcast Programs[footnoteRef:10], the ACMA is not able to determine whether the Licensee complied with the Quality Standard for the Programs and, accordingly, whether it complied with subsection 130ZZA(4) of the BSA. [10:  The Licensee did not have its own ‘burnt in’ copies of Episode One and Episode Two (See Attachment F).] 

Issue 2: Did the Licensee provide a captioning service for the program transmitted during designated viewing hours?
Relevant provisions of the BSA
[bookmark: _Toc28012366][bookmark: _Toc28012373]130ZL Designated viewing hours
[…]
Programs transmitted on or after 1 July 2014
(2)  For the purposes of the application of this Part to programs transmitted on or after 1 July 2014, designated viewing hours are the hours:
(a)  beginning at 6 am each day or, if another time is prescribed, beginning at that prescribed time each day; and
(b)  ending at midnight on the same day or, if another time is prescribed, ending at that prescribed time on the same day.
[…]

130ZR Captioning obligations—basic rule
Basic rule
(1)  Each commercial television broadcasting licensee […] must provide a captioning service for:
(a)  television programs transmitted during designated viewing hours; […]
Finding
Episode One: No Vacancy (S17, E7) 
No finding. The ACMA was unable to determine whether the Licensee complied with the Quality Standard at the time when the Episode One was broadcast and, accordingly, whether it complied with the basic rule at subsection 130ZR(1) of the BSA.
Episode Two: Friendly Fire (S16, E8)
No finding. The ACMA was unable to determine whether the Licensee complied with the Quality Standard at the time when the Episode Two was broadcast and, accordingly, whether it complied with the basic rule at subsection 130ZR(1) of the BSA.
Reasons
For a licensee to provide a ‘captioning service’ for the purposes of Section 130ZR, they are required to meet the requirements of the Quality Standard. The Licensee advised the ACMA on 28 April 2020 (Attachment E) that the captioning displayed in the low-resolution compliance recordings did not represent the captioning provided for the Programs, as broadcast, on 24 November 2019. The Licensee also advised the ACMA that it could not confirm that the second copy of Episode One provided on 28 April 2020 was the ‘as broadcast’ version and that it was not able to provide an ‘as broadcast’ version of Episode Two.
As the ACMA does not have accurate records of the captioning for the programs broadcast, the ACMA is not able to determine whether the Licensee complied with the Quality Standard and whether the Licensee provided a captioning service for the Programs as required under subsection 130ZR(1) of the BSA.
Issue 3: Did the Licensee comply with its record-keeping requirements in paragraph 130ZZD(2)(b) of the BSA?
Relevant provisions of the BSA
130ZZD Record Keeping Obligations 
[…]
(2)  A responsible person must, in a form approved in writing by the ACMA, make:
      […]
(b) audio-visual records sufficient to enable the responsible person’s compliance with Divisions 4 and 5 to be readily ascertained. 
Finding
Episode One: No Vacancy (S17, E7) 
Breach. The low-resolution compliance recording of Episode One provided by the Licensee on 4 December 2019 was not sufficient for the ACMA to ascertain the Licensee’s compliance with subsection 130ZZA(4) of the BSA. While the Licensee did provide a second ‘burnt in’ version subsequently it could not confirm that this was the version that went to air on 24 November 2019.
Episode Two: Friendly Fire (S16, E8)
Breach. The low-resolution compliance recording of Episode Two provided by the Licensee on 4 December 2019 was not sufficient for the ACMA to ascertain the Licensee’s compliance with subsection 130ZZA(4) of the BSA.
Reasons
On 28 April 2020 and again on 13 November 2020, the Licensee submitted that the low resolution compliance recordings of the Programs given to the ACMA on 4 December 2019 were produced by professional grade technology to meet all regulatory requirements including the record keeping requirements set out in section 130ZZD of the BSA. 
On 28 April 2020 and again on 13 November 2020, the Licensee submitted that the issues identified by the ACMA, including the positioning of the captions (Vertical Offset information) were the result of the compression process performed to on-air feeds to minimise the server hard drive space necessary to store 90+ days of 24/7 continuous recording. 

The Licensee explained that part of the compression process involved the removal of “Vertical Offset information” from the recording which meant that when the stored recordings were extracted from the server and viewed, the captioning did not appear in the same position as on the original on-air feed. This issue does not occur when on-air feeds are stored using “burnt-in” captions because the associated process locks the captions in place as viewed on the original broadcast.

On 5 February 2021, the Licensee advised the ACMA (at Attachment F) that following discussions with the supplier of the compliance recording system, the Licensee is now aware that the reason why it could not produce high resolution compliance recordings with burnt-in captions was because it had not activated the necessary features of the system. The Licensee also advised the ACMA that while it has now activated the necessary feature to produce high resolution compliance recordings, it is unable to do so for the two episodes of NCIS under investigation because its storage system no longer retains the original on-air feed.
Altogether, from the copies provided the ACMA was unable to readily ascertain the Licensee’s compliance because:
· the copies did not accurately represent the captioning service provided for the Programs when they were broadcast
· the recordings were missing “Vertical Offset information” for each Program (which was lost in the extraction process and had the impact of captions appearing to reveal twice/ jumping up to allow for the second line to appear).
These features of the low resolution compliance recordings of the Programs meant they were not sufficient to enable the Licensee’s compliance with Division 4 and 5 to be readily ascertained as required under paragraph 130ZZD(2)(b) of the BSA.
Issue 4: Did the licensee comply with the licence condition at paragraph 7(1)(o) of Schedule 2 to the BSA?
Relevant provisions of the BSA
Schedule 2—Standard conditions
Clause 7 Conditions of commercial television broadcasting licences
1. Each commercial television broadcasting licence is subject to the following conditions:
[…]s
(o) if a provision of Part 9D (which deals with captioning of television programs for the deaf and hearing impaired) applies to the licensee—the licensee will comply with that provision.
Finding
The Licensee did not comply with the licence condition as set out in paragraph 7(1)(o) of Schedule 2 to the BSA in relation to audio-visual recording of Episode One: No Vacancy (S17, E7) and Episode Two: Friendly Fire (S16, E8).
Reasons 
As the Licensee did not comply with paragraph 130ZZD(2)(b) of the BSA, consequently the licensee did not comply with the licence condition at paragraph 7(1)(o) of Schedule 2 to the BSA.
Attachment A
Relevant provisions of the Broadcasting Services (Television Captioning) Standard 2013 

4	Definitions
In this Standard:
Terms that are defined in the Broadcasting Services Act 1992 have the same meaning as in that Act, unless the contrary intention appears.
[…]
captioning obligations means the legislative obligations under Part 9D of the Act that require:
(a)       commercial television broadcasting licensees and national broadcasters to provide a captioning service for programs transmitted under subsection 130ZR(1) of the Act;
[…]
5	Quality of captioning services
Broadcasters and narrowcasters must, when providing a captioning service in accordance with their captioning obligations, comply with the requirements relating to quality in this Standard.

[…]

6	Determining the quality of captioning services

(a) Subject to paragraph (b), when determining the quality of a captioning service for a program, the captioning service must be considered in the context of the program as a whole.

(b) When determining the quality of a captioning service for a program that is a distinct program segment within a television program, the captioning service must be considered in the context of that distinct program segment on its own.

(c) When determining the quality of a captioning service, the cumulative effect of the following factors must be considered:

(i) the readability of the captions;

(ii) the accuracy of the captions; and

(iii) the comprehensibility of the captions.

[…]
7	Readability of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that are readable.

(b) When determining whether captions are readable, the following factors must be considered in the context of the program as a whole:

(i) whether colour and font are used in the captions in a way that makes them legible;

(ii) whether the caption lines end at natural linguistic break and reflect the natural flow and punctuation of a sentence, so each caption forms an understandable segment;

(iii) whether standard punctuation of printed English has been used in the captions to convey the way speech is delivered;

(iv) whether the captions are positioned so as to avoid obscuring other on- screen text, any part of a speaker’s face including the mouth and any other important visuals where possible; and

(v) whether the captions are no more than three lines in length.
8	Accuracy of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that accurately recreate the soundtrack of a program.

(b) When determining whether captions accurately recreate the soundtrack of a program, the following factors must be considered in the context of the program as a whole:

(i) whether spoken content has been captioned;

(ii) whether the captions of spoken content are verbatim;

(iii) where it is not possible for the captions of spoken content to be verbatim, whether the captions reflect the actual meaning of the spoken content;

(iv) where the intended target audience of a program is children and the captions are not verbatim, whether the captions reflect the actual meaning of the spoken content;

(v) whether the manner and tone of voice of speakers has been conveyed, where practical and material; and

(vi) whether sound effects and/or music, material to understanding the program and not observable from the visual action, have been accurately described.
9	Comprehensibility of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that are comprehensible.

(b) When determining whether captions are comprehensible, the following factors must be considered in the context of the program as a whole:

(i) whether the captions clearly identify and distinguish individual speakers, including off-screen and off-camera voices;

(ii) whether the captions are displayed for a sufficient length of time to allow the viewer to simultaneously read them and follow the action of the program;

(iii) the extent to which the appearance of the caption coincides with the onset of speech of the corresponding speaker, sound effect or music;

(iv) the extent to which the disappearance of the caption coincides with the end of the speech of the corresponding speaker, sound effect or music;

(v) whether the words used in the captions have been spelt correctly;

(vi) where a word is not spelt correctly, whether the spelling provided nevertheless conveys the meaning of the actual word;

(vii) whether explanatory captions are provided for long speechless pauses in the program;

(viii) the extent to which a caption over-runs a shot or scene change; and 

(ix) the extent to which the appearance or disappearance of the caption, as the case may be, coincides with the relevant shot or scene change.
 
Attachment B
Complaint to the ACMA dated 25 November 2019

Complaint: inaccurate, incomplete captioning – NCIS

Broadcast Date: 24/11/2019 – 8:30pm and 9.30pm

There was insufficient captioning of 2 episodes of NCIS even after I phoned to notify station, there was no improvement. I was unable to follow storyline at all. This also means that there is no communal enjoyment of television with my family causing a sense of isolation in my own home.

Attachment C
Licensee’s submission to the ACMA
Email of 4 December 2019
Our after-hours service did receive a call from Wollongong on the 24th at 8.47pm, stating that the NCIS program is not being shown with captions but we are unaware of any captioning issues during NCIS between 8.30pm and 9.30pm on the 24th November.



Attachment D
Licensee’s submission to the ACMA
Letter of 28 April 2020
Following a viewer complaint, the ACMA investigated the captioning of two episodes of NCIS which were transmitted on WIN on November 24th 2019.

The episodes in question are NCIS Series 17, episode 7: No Vacancy and NCIS Series 16, Episode 8: Friendly Fire.

The ACMA identified the following issues (extracts from the ACMA report are in italics):

· Readability of the captions

A review of the Programs shows that many caption lines in the broadcasts were incomplete and they often did not end at natural linguistic breaks. The incomplete caption lines were then frequently repeated in a full sentence. These issues meant the captions did not reflect the natural flow of the conversations, such that they did not form an understandable segment.

· Comprehensibility of the captions

The ACMA considers identifying speakers to be critical to a viewer’s understanding of the program because it would enable the viewer to follow the storyline. In the Programs that were reviewed, the captions could be attributed to individual speakers when only one speaker appeared on screen. However, it was difficult to attribute the captions to speakers when there were multiple speakers on screen or there were quick scene changes involving several speakers.

The ACMA found that the majority of the speakers were not identified during the Programs.

...many of the captions were displayed for a short duration and changed quickly, which would have made it difficult for a viewer to simultaneously read them and follow the action of the Programs.

[…]
· In regards to the Readability of the Captions:

Comparisons of the captioning have been done by WIN between two recordings of the program. The first recording being the low resolution “proxy” version as submitted originally to the ACMA from WIN, which is generated from our compliance recording system. The second being a higher resolution copy with “burnt-in captions” as supplied from Network 10, which was generated from the program master server copy (as supplied on a USB stick to the ACMA with this response).

Unfortunately, Network 10 do not have a copy of the second episode of NCIS (S17 Ep8), so comparisons can only be done between the first episode (S17 Ep7).

As can be seen from Network 10’s recording with the burnt-in captions, there are none of the 37 “natural linguistic break; incomplete sentence” caption flashes as noted in the ACMA’s Investigation Report for NCIS (S17 Ep7).

As this recording is what was played to air by Network 10 that night and what was also directly linked to WIN at the same time, WIN believes that this new higher resolution copy best indicates a truer version of what WIN viewers would have seen to air.

To account for the caption flashing as noted in the ACMA’s Report, WIN has further investigated and suggests that the flashing is an unfortunate by-product of the technical limitations of WIN’s compliance recording system.

As with all compliance recording systems, WIN’s system heavily compresses the video and audio streams from the on-air feeds so as to reduce the required server hard drive space necessary for 90+ days of 24/7 continuous recording.

With the nature of these NCIS programs, where the speed of the characters speaking is very fast (eg: four people in a group conversing quickly between each other), it appears that the compression system’s lower resolution is recording the first line of a two-line sentence, before then recording the complete two line caption.

Additionally, there are concerns over the legitimacy of computer-based media players such as the software, to accurately decode and display embedded captions. WIN do not know what media player the ACMA is using to view video files, but these media players programs are not of a professional level and perhaps should not be used to define if a significant and important breach has or has not occurred.

Given the high resolution copy of NCIS (S17 Ep7) supplied from Network 10 (and submitted with this response), with burnt-in captions which were generated by professional equipment, WIN believes that all of the “natural linguistic break: incomplete sentence” issues identified by the ACMA should be nullified.

· In regards to the Comprehensibility of the Captions:

As the captioning was produced by a captioning service provider (CSP) which has successfully and accurately captioned many thousands of hours of program, WIN believes they are best suited to respond to this issue. The following is a summary of their investigations into both the readability (as addressed above) and the comprehensibility of the captions:

Summary of CSP findings

NCIS SERIES 17, EPISODE 7: NO VACANCY

The captions in the file are all white and positioned where necessary to identify speakers. The captions for this episode were reviewed against the Network 10-supplied media.

The review showed the captions to be in sync with the dialogue and positioned to indicate which character is speaking if it is unclear.

· Readability of the captions

The ACMA reports “many caption lines in the broadcasts were incomplete and they often did not end at natural linguistic breaks. The incomplete caption lines were then frequently repeated in a full sentence.”

The ACMA identified several examples of this issue in their report, listed in Attachment B Table 1
The CSP cross-checked these examples against the media and found no occurrences of incomplete or repeated captions.

The CSP also performed a technical check of the caption file and found no errors; no overlapping captions, all caption durations are above the 1-second minimum requirement and all captions fall below or very close to the 300 words-per-minute reading speed.


· Comprehensibility of captions

The ACMA’s principal finding here is that the captions do not identify the speakers, referring to specific occasions throughout the program where this happens in Attachment B Table 1.

The CSP cross-checked a selection of these examples in Table 1 against the caption file and associated media.

In all cases the CSP found that where required, i.e. speaker is not onscreen or there are multiple speakers on screen, caption positioning and, in some cases, speaker ID prefixing has been used to identify speakers.

[…]

NCIS SERIES 16, EPISODE 8: FRIENDLY FIRE

The caption file for this episode are all white and positioned where necessary to identify speakers.

It was not possible for the CSP to review the captions against media for this episode. However, the CSP performed a series of technical checks on the caption file to look for:

1. Captions with durations of less than the minimum 1 second
2. Captions which exceed the 300 words per minute reading speed
3. Partial captions
4. Repeated captions

The technical check showed none of the above to be present in the file.
Separately, WIN notes that the ACMA Preliminary Report states:
	21:42:08
	natural linguistic break; incomplete sentence
	‘You mean other’ was displayed quickly and sentence was incomplete. Full sentence
appeared afterwards ‘You man other than the dead body?’



Upon viewing the supplied content again via the software Player, the full sentence appears, “You mean other than the dead body?”

Conclusion
The CSP is confident that the caption files as delivered to Network 10 were fit for transmission and met the Caption Quality Standard. The captions are in synch with the media the CSP received and the caption files pass the required technical benchmarks (minimum caption duration, reading speed).

Attachment E
Licensee’s submission to the ACMA
Email of 13 November 2020
WIN’s responses to ACMA’s questions concerning their audio visual records
1. Record keeping procedures
ACMA Question
What are WIN’s procedures for ensuring compliance with the record keeping requirements set out in section 130ZZD of the BSA? 
Licensee Response 
“The WIN networks Playout facility has been designed and built using professional grade technology) to meet all regulatory requirement’s including in this instance record keeping requirements as set out section 130ZZD of the BSA. 
· All programming aired is recorded as a Mpeg 4 files and kept for 90+ days 
· BSA requires  files to be held for 30 days 
· If WIN are informed of a regulatory issue WIN will extract the offending section, hold and make available for 90 days.” 

ACMA Question
What types or versions of audio-visual recordings does WIN produce and retain for programming it broadcasts? What are the different types of audio-visual recordings used for and for how long are each of them retained by WIN? 
Licensee Response 
“The WIN network Is an affiliate of the TEN network and receives all programming as a live stream directly from the TEN network therefore as a rule WIN compliance recording system would not hold any pre-aired recordings. The only recordings held are the compliance recordings as described in answering the previous question.”
ACMA Question
Does WIN consider the low resolution "proxy" version copies of programs generated from your compliance recording system […]to be sufficient for ensuring compliance with the record keeping requirements set out in section 130ZZD of the BSA? If so, why?
Licensee Response 
“Yes, the compliance recording system is a highly regarded professional grade compliance recording software, it is utilised by a number of Australian broadcasters and records all that is required as set out in section 130ZZD of the BSA………. “Audio, Video and captions quality indicates non-compliant issues”.” 
1. Audio visual recordings obtained from Network 10 in relation to Investigation BI-544
On 28 April 2020, WIN advised the ACMA in its submission to the preliminary findings of BI-544, that WIN could only provide the ACMA with low resolution “proxy version” of the second episode of NCIS (S17 Ep8) as a high-resolution copy of this episode with “burnt-in captions” was not available from Network 10. 
ACMA Question
Why was a copy of the second episode of NCIS (S17 Ep8) not available from Network 10?
Licensee Response 
“WIN has no insight into how TEN manage their programs and they are under no obligation to let us know, we assume channel Ten no longer had the episode as it was 5 months after it had aired and it would be unusual for them to hold any copy after rights to air had expired. I also note the reason Ten provided us a High res copy at all was not at ACMA’s request but as a favour to WIN to demonstrate the differences in the way captions are presented dependant on device viewed.”  
ACMA Question
What arrangements does WIN have with its programming suppliers to access high resolution audio visual recordings with “burnt-in captions” when required?
Licensee Response 
“WIN has no arrangements with TEN to supply copies of programs with burnt in captions.” 
1. Types of audio-visual recordings 
ACMA Question
What is the difference between low resolution "proxy" version copies of programs generated from your compliance recording system and higher resolution copies with "burnt-in captions" generated from Network 10’s program master server? What are the differences between how each type of copy is made and retained?
Licensee Response 
“The difference is in the amount the file has been compressed, the proxy version has a high amount of compression, the compression process throws away certain amounts of data, the more compression the more data is thrown away, therefore requires less storage space. The higher resolution copy has less compression or uses more data to recreate a hi quality picture therefore requires more storage space. Typically Hi Resolution copies are reserved for direct playout to air and unless required for replay at another date is deleted soon after use. Low res copies are for long term storage such as is needed for compliance records or a historical reference.”   
ACMA Question
Why are the different copies kept and what are they used for? For example, is the sole purpose of proxy versions, as produced by WIN's compliance recording system, to reduce the required capacity on the relevant server’s hard drive. If so, what type of version of audio-visual recording does WIN retain to meet its obligations under the BSA? 

Licensee Response 
It is common practice that proxy (low resolution) versions are used for compliance monitoring because of its economic storage properties along with audio-visual qualities that satisfy regulatory compliance. Typically Low resolution copies are the only copies WIN keep. As regulation requires WIN keeps those copies for 30 – 90 days.  

1. Appropriate software for viewing audio visual recordings
WIN’s submission on 28 April 2020 highlighted that the quality of captioning may be affected by the type of software / media player the ACMA is using to view the supplied audio-visual recordings. 

ACMA Question
What is the appropriate software / media player / professional equipment (software) the ACMA should be using when viewing audio-visual records provided by WIN? 
Licensee Response 
The software WIN uses which is freely available computer media player, and allows the user to switch on and off captions much like a domestic television or streaming device. The software will demonstrate all captions that aired and recorded on the compliance recording system.

ACMA Question
Irrespective of the software used, does the process of decoding the compressed file produced by WIN's system affect how the captioning appears on the audio-visual recording viewed by the ACMA. What will be the primary effects of this decoding process on how audio-visual recordings appear?
Licensee Response 
We can confirm that the Low Resolution recordings have all the relevant information to abide by the regulatory standards. WIN have taken the ACMA’s concerns with how they are viewing for compliance and have discovered that the file that is extracted from the compliance recording system is missing Vertical Offset information. This information is being dropped through the extraction process.  When viewing the file back on (the software) or any other video playback software a small anomaly has been discovered…. When a single line reveals and is then added too, it gives the appearance of revealing twice but in fact it jumps up to allow for the second line to appear. 

I have attached 4 files which demonstrates the anomaly. 

“NCIS Extracted File of the software is the file that was extracted from 
the compliance recording system which needs to be viewed with the software with captions turned on.”
You will notice that at 22:30:53 the lady says “Does he?” which is revealed at the bottom of screen, then she pauses and continues to say “Guilt by Association” at which time “Does he” jumps 1 line up above “Guilt by association” giving the appearance that it has revealed twice.

[image: ]

[image: ]
“Camera rec of (the compliance recording system)”
” this file is a phone camera recording of the same clip but directly from (the compliance recording system)
The compliance recording system screen which is how it is viewed at home. You will notice that when “Does he?” is revealed it starts on line 2 and then “Guilt by Association” is revealed underneath giving a more natural flow. This version is what people see at home.
We can confirm that the compliance recording has all the correct information but because the extraction process strips the Vertical Offset information from the clip the software does not know that its supposed to sit “Does he?”on the top line ready for the completion of  the comment underneath.
[…]
We can confirm that the compliance recording has all the correct information but because the extraction process strips the Vertical Offset information from the clip the software does not know that its supposed to sit “Does he?”on the top line ready for the completion of  the comment underneath. 


Attachment F
Licensee’s submission to the ACMA
Email of 5 February 2021
Thank you for your advice that the ACMA have been able to confirm with the compliance recording system in regards to the caption offset issue when using 3rd Party media players […] to view downloaded proxy copies of programs.
This ongoing complaint investigation has assisted the WIN Network to improve and better utilise our compliance recording system. We have now installed and are utilising successfully the below noted “Log Jam” system to retrieve burnt-in captioned proxies from the compliance recording system 
Unfortunately, in regards to the two NCIS episodes, we are unable to retrieve or download burnt-in caption proxies (using LogJam) of these programs as the system does not hold recordings for this length of time (ie: 15 months).
Program recordings of these episodes were previously retrieved when requested by the ACMA and are still held, but the creation of new LogJam files can only be produced from recordings that are still held inside 
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