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1. About Centre for Inclusive Design
Centre for Inclusive Design is a centre of excellence for inclusive design in Australia. Our network of industry experts and global partners bring innovation and global best practice ID so everyone has the opportunity to connect and be a part of our society. CFID delivers innovation and insight, events and partnerships and a practice that helps people reach you. We build inclusive platforms to create more value for industry, government and most importantly meaningful connection for and with the people who are marginalised.
Centre for Inclusive Design, formerly Media Access Australia (MAA), has a rich history in the traditional disability sector both advocating and providing solutions for over 35 years. MAA was formed out of the Australian Caption Centre (ACC), a not-for-profit organisation founded in 1982. The ACC aimed to promote and produce captioning for deaf or hearing impaired Australians. In 2005, the ACC sold its commercial operations including the captioning services, and formed Media Access Australia.
As MAA, the focus broadened to those disadvantaged in access to media. In the digital age, the role of media and communication grew to include accessibility across digital communication as well as traditional communication. MAA focussed strongly on advocating and providing digital accessibility for Australia in websites, documents and videos. As the role of technology in our lives has grown, MAA realised they needed to tackle design issues in the conception stage and thus created Centre for Inclusive Design.
2. The approach to exemptions should reflect policy
In the Explanatory Memorandum accompanying the legislation to amend the Broadcasting Services Act, the intent of the Parliament is made clear in regards to the purposes of the amendments. Paragraph 93 states quite clearly: “The over-arching policy is for a subscription television licensee to meet annual captioning targets, that will increase in time, in respect of particular categories of subscription television services that are required to be captioned. Incremental improvements in the accessibility of television services are consistent with the objectives of the DDA.”
In simple terms, the purpose of the amendment is to improve access to television, not provide a simple administrative process by which licensees seek to avoid their captioning obligations. In light of this we regard the granting of an exemption as an exceptional circumstance that is provided as a last resort and for a minimum timeframe. In granting an exemption we believe that a full and public process outlining clear reasons for the temporary exemption should be provided so that both the public and Parliament are satisfied that it is truly exceptional circumstances.  
The processes undertaken in other jurisdictions, such as the UK and USA, which are outlined below, reflect the seriousness of excluding access to Deaf and hearing impaired viewers.  By following such a process, the ACMA is making it clear that its expectation is that a licensee is doing everything within its capabilities to meet the legislated requirements that are a condition of a right to broadcast with a degree of exclusivity. 
3. Telstra Pay TV’s application
The ACMA has granted a preliminary target reduction order to Telstra Pay TV for the subscription service CMT for the financial year from 1 July 2020 to 30 June 2021.

This reduces the channel’s captioning target to 17.5%, down from the 35% target that CMT would normally be required to meet under the Broadcasting Services Act 1992. The applicant states that the shortfall in captioning is due to technical difficulties involving the impossibility of re-purposing caption files created for another, now defunct channel (CMC). CMT is a channel that primarily broadcasts country music videos.
We note that CMT has been increasing its captioned content by an average of 0.5% since November 2020, and “is acting” to meet its target for the financial year 1 July 2021 to 30 June 2022, which will be 40%.
The current captioning targets for subscription television have been included in the Broadcasting Services Act since 2012. We believe that there is no excuse for a service provider to launch a new channel without ensuring that the channel will be able to meet its captioning requirements, and this includes determining if there are likely to be any technical issues that will prevent targets being met. We must therefore oppose the granting of this target reduction order.
We must also note that this case highlights what we believe is a significant flaw in the captioning target exemption process. Realistically, if this target reduction application were not granted, it may not be possible (as the applicant has stated) for CMT to meet captioning requirement for this financial year because it is so close to the end of the year. We note that Telstra Pay TV lodged this target reduction in February 2021, and submit that an earlier cut-off date be introduced for captioning exemption and target reduction applications to be lodged, so there is a realistic possibility that, should the applications be rejected by the ACMA, then captioning shortfalls can be rectified.        
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