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[bookmark: _Toc55976676]Overview
The Australian Government is implementing new measures to support Australian content on our screens. Some of these measures will change the obligations on commercial television broadcasters. A new simplified and reduced quota will replace existing sub-quotas for Australian drama, documentary and children’s programs. Other obligations will remain, including protections for child audiences from possible harmful effects of television.
To give effect to these changes, the Minister for Communications, Cyber Safety and the Arts has issued a direction to the Australian Communications and Media Authority (ACMA) to amend the Broadcasting Services (Australian Content Standard) 2016 (ACS) and the Children’s Television Standards 2009 (CTS) (together, the current standards).
Under subsection 122(8) of the Broadcasting Services Act 1992 (BSA), the ACMA must comply with the minister’s direction (the Direction).
The Direction requires that new standards must take effect from 1 January 2021. 
[bookmark: _Hlk54942995]This consultation paper steps through key elements of the draft new standards and outlines the transitional arrangements provided for under the Direction. It should be read together with the draft instrument available on the landing page of this consultation. 
[bookmark: _Toc433122125]A summary of the definitions and formulas that have been retained in the draft new standards from the ACS and CTS, with only minor or machinery amendments, is included at Appendix A.
[bookmark: _Toc55976677]Issues for comment
[bookmark: _Hlk53483854][bookmark: _Hlk51589313]We welcome comment from interested stakeholders on the drafting of the instrument and any associated implementation issues, including comment on how such issues might be resolved.
As the ACMA is required to make new standards that comply with the terms of the Direction, this consultation does not seek comment on the merits of policy changes encompassed in the Direction. The ACMA will not be able to implement any comments which are inconsistent with the Direction.
[bookmark: _Toc55976678]Background 
[bookmark: _Toc55976679]The legislative framework
Broadcasting Services Act 1992 (BSA)
The BSA includes rules about Australian content broadcast on commercial television. In addition to minimum transmission quotas for Australian programming, subsections 122(1) and (2) of the BSA mandate that the ACMA must determine program standards relating to the ‘Australian content of programs’ and ‘programs for children’.
The ACS and the CTS are the program standards determined by the ACMA. Although separate instruments, they are explicitly interrelated, sharing key definitions and operating in conjunction. The current standards set out minimum annual sub-quotas for the broadcast of Australian drama, documentary and children’s (C and P) programs.
Under subsection 122(7) of the BSA, the minister may, by legislative instrument, give directions to the ACMA in relation to the exercise of its powers under section 122. The ACMA must comply with such a direction. 
Section 126 of the BSA requires the ACMA to seek public comment on any proposed changes to standards determined under subsection 122(1).[footnoteRef:2] This requirement applies regardless of the operation of any ministerial direction. [2:  The ACMA is also required by section 17 of the Legislation Act 2003 to conduct consultation that is appropriate and reasonably practicable to undertake. ] 

[bookmark: _Toc55976680]The Australian Government’s media reform program
[bookmark: _Hlk51582413][bookmark: _Hlk51580882][bookmark: _Hlk51582441]On 12 December 2019, the government released its response and implementation roadmap to the Australian Competition and Consumer Commission’s (ACCC) Digital Platforms Inquiry (DPI), in which it committed to:
a staged process to reform media regulation towards an end state of a platform-neutral regulatory framework covering both online and offline delivery of media content to Australian consumers.[footnoteRef:3] [3:  Australian Government, Regulating in the digital age, Government Response and Implementation Roadmap for the Digital Platforms Inquiry, p. 12.] 

[bookmark: _Hlk51582471][bookmark: _Hlk51580940]As part of this process, the government requested that Screen Australia and the ACMA co-author an options paper considering how to best support Australian stories on our screens in a modern, multi-platform environment. Specifically, the government requested an immediate focus on:
The extent of Australian content obligations on free-to-air television broadcasters (including drama and children’s content), and whether there should be Australian content obligations on subscription video-on-demand services.[footnoteRef:4] [4:  ibid, pp. 6. and 9.] 

[bookmark: _Hlk51582525]The Department for Infrastructure, Transport, Regional Development and Communications (the Department) released the Supporting Australian stories on our screens options paper on 15 April 2020. Public consultation on the issues raised in that paper concluded on 3 July 2020.
[bookmark: _Hlk53483941]On 30 September 2020, the minister announced a package of new measures to support Australian content on all screens. The new measures relevant to the ACMA’s functions include the following key initiatives for commercial and subscription broadcasters and streaming video services:
streamlining and simplifying the Australian content rules applicable to commercial television broadcasters by 1 January 2021, so that the new modified quota can be met with a mix of Australian drama, children’s and documentary content
removing the ‘P-preschool’ and ‘C-children’s’ minimum quota obligations on commercial television broadcasters by 1 January 2021, while maintaining existing safeguards for child audiences of C and P programs 
reducing the expenditure obligation on subscription television broadcasters for new Australian drama programming from 10% to 5% by 1 July 2021
requesting that large video streaming services operating in Australia report to the ACMA on their level of investment in Australian content from 1 January 2021.  
To implement the new measures for commercial television broadcasting licensees (licensees), the minister has directed the ACMA to amend the current standards, with effect from 1 January 2021.[footnoteRef:5] [5:  The Direction gives the ACMA flexibility to revoke and remake the standards, which the ACMA has elected to do.] 

The Direction and its Explanatory Statement are available on the Federal Register of Legislation.
The changes to the current standards will not affect the obligation on licensees to comply with the Australian content transmission quota requirements at subsections 121G(1) and (2) of the BSA. The Broadcasting Services (Australian Content in Advertising) Standard 2018 will also continue in force unchanged.
[bookmark: _Toc55976681]Explanation of key elements
[bookmark: _Toc55976682][bookmark: _Toc529435292]Structure of the standards
Current standards
The current standards are separate but interrelated instruments. They share key definitions. Currently, all requirements relating to the broadcast of Australian programming are contained in the ACS, including requirements for Australian C drama. The CTS includes all requirements relating to children’s programs (including protections for C and P programs) except for requirements relating to Australian C drama.
Draft new standards
The ACMA is proposing that the draft new standards be contained in one instrument. 
As set out in the accompanying draft new standards, the instrument contains the new annual quota requirement and related rules, key definitions relevant to the operation of the annual quota, rules pertaining to Australia’s international obligations and compliance and reporting requirements, as well as definitions and safeguards specifically relevant to children’s programs.
Discussion
The consolidated structure of the draft new standards differs from the current ACS and CTS. The removal of separate annual minimum requirements for Australian drama, documentary and children’s programs and their replacement with a single annual quota obligation means there are fewer substantive requirements. Similarly, the removal of prescriptive and detailed scheduling and notification-related rules results in significantly streamlined requirements relating to children’s programs that are largely focused on children’s protections.  
[bookmark: _Toc55976683]Australian programs
Current standards 
To qualify as an Australian program under the current standards, a program must be produced and post-produced in Australia. In addition, key people who make and appear in the program must be Australian. For example, in the case of an animation, at least 3 of the key creatives must be Australian.
For the purposes of compliance with quota requirements, the current standards recognise:
· Australian official co-productions equally with Australian programs
· New Zealand programs and Australia/New Zealand programs equally with Australian programs.
This is consistent with Australia’s international obligations.
Draft new standards
To give effect to the Direction, section 12 of the draft new standards deems an Australian program to include an Australian official co-production, an Australian/New Zealand program and a New Zealand program.
Accordingly, relevant key definitions – New Zealand program, Australian official co-production, and Australian/New Zealand program – are retained with only minor changes (see sections 8, 9 and 11).
Discussion
Matters relevant to Australia’s international obligations fall under broader, separately negotiated trade and economic agreements. 
To remain compliant with our international obligations, Australian official co-productions, New Zealand programs and Australian/New Zealand programs will continue to count towards the quota requirements under the draft new standards.
[bookmark: _Toc55976684]Annual quota obligations
Current standards
The ACS mandates minimum amounts of first release Australian drama, Australian documentary, Australian C drama and Australian C programs that must be broadcast by licensees. It also requires that all P programs broadcast by licensees must be Australian programs.
The CTS mandate minimum hours of C and P material to be broadcast by licensees.[footnoteRef:6] To count towards the C and P quotas, programs must meet the relevant criteria at CTS 6, be classified by the ACMA (or a person or body appointed by the ACMA) prior to broadcast, and be broadcast within specified time bands. [6:  C material and P material are defined at CTS 5 and refer to C and P programs and non-program material and advertisements which may be broadcast during C and P periods.] 

Together, the current standards mandate the following minimum annual broadcast requirements:
250 points of first release Australian drama (and 860 points over 3 years)
20 hours of first release Australian documentaries of at least 30 minutes duration
260 hours of C material in designated C time bands, including:
· 50% of C programs in C periods as first release Australian C programs
· 25 hours of first release Australian C drama (and 96 hours over 3 years)
· 8 hours of repeat Australian C drama programs
130 hours of Australian P material in designated P time bands.
Australian drama points are calculated by multiplying the duration of the program by a format factor, which takes into account format, acquisition licence fee and duration.
Current format factors for Australian first release drama
	Type of program
	Specifications
	Format factor (points per hour)

	Serial or series 
	produced at the rate of more than one hour per week 
	1

	
	produced at the rate of one hour or less per week and acquired from an independent producer for a licence fee of at least $421,000 per hour
	3

	
	in any other case
	2.5

	Feature film
	acquired for a licence fee of at least $211,000
	4

	
	acquired for a licence fee of less than $211,000
	2.5

	Telemovie
	
	4

	Mini-series
	
	4

	Self-contained drama of 90 minutes’ duration
	
	4


Draft new standards
To give effect to the Direction, section 13 of the draft new standards establishes a new annual quota by reference to genre categories that are set out in Schedule 1. Section 13 requires licensees to broadcast a minimum of 250 points of first release Australian programs, that may be either:
commissioned Australian drama programs (including drama classified C or P)
commissioned Australian children’s programs (non-drama) 
commissioned Australian documentary programs
acquired Australian films.
Section 8 of the draft new standards defines Australian film as an Australian program that is a feature film, or a film of like nature, that:
is scripted and/or a documentary
is standalone
does not form part of a serial, series or mini-series
is not a pilot.
The draft new standards do not require minimum amounts of programming in specific genres. However, the number of points which can be claimed for first release Australian documentary programs is capped at 50 points annually (see subsection 13(2)). The draft new standards do not specify a minimum duration for Australian documentary programs.
The new quota requirement applies annually and may be acquitted across a licensee’s primary and/or multi-channelled commercial television broadcasting services. There will no longer be triennial quota obligations, nor will a shortfall mechanism be introduced. However, broadcasters will be able to ‘carry-over’ a maximum of 50 excess claimable points from one year to the year immediately following (see section 14).
Similar to existing arrangements for calculating drama scores, total points will be calculated by multiplying the number of hours broadcast of a program by the points awarded per hour[footnoteRef:7] for each genre.[footnoteRef:8] The points allocated against each category in the draft new standards (see the table in Schedule 1) take into account whether content is commissioned or acquired, and production budget or licence fee, as relevant. The following table sets out the new applicable points as designated by the Direction. [7:  ‘Hour broadcast’ is a defined term under the draft new standards and includes any time when an advertisement, community service announcement, station promotion or other material is broadcast during the program. This definition replaces the definition of ’duration’ in the ACS.]  [8:  For example, a one hour Australian drama program with a production budget of less than $450,000 per hour will receive 1.5 points, a 30 minute commissioned first release Australian documentary program will receive 0.5 points; a 24 minute commissioned first release Australian children’s programs (non-drama) will receive 0.6 points.] 

New points per genre category for the new annual quota
	Type of program
	Specifications
	Points per hour broadcast

	Commissioned first release Australian drama programs
	with a production budget of more than $1,400,000 per hour
	7

	
	with a production budget of more than $1,000,000 up to $1,400,000 per hour
	6

	
	with a production budget of more than $700,000 up to $1,000,000 per hour
	5

	
	with a production budget of more than $450,000 up to $700,000 per hour
	4

	
	with a production budget of less than or equal to $450,000 per hour
	1.5

	Commissioned first release Australian children’s programs (non-drama) 
	
	1.5

	Commissioned first release Australian documentary programs
	
	1

	Acquired first release Australian films
	with a licence fee per film of less than $50,000
	1

	
	with a licence fee per film equal to or more than $50,000 
	2


Discussion
No requirement to meet separate annual and triennial minimum requirements for Australian drama, documentary and C and P programs
Under the new requirements described above, licensees will no longer need to meet separate annual and triennial minimum requirements for Australian drama, documentary, C drama and C and P programming. Licensees will have flexibility to determine which genres and mix of programming best suit their business models and audience preferences and to adapt this over time.
Focus on commissioned programming 
Unlike the current standards, the new requirements focus on commissioned programming. ‘Commissioned’, in relation to a program, means that a commercial television broadcasting licensee or its program supplier has made a material and meaningful financial contribution to the production of a program before the production has been completed (and includes in-house production). The applicable points for commissioned drama programs are scaled to incentivise higher budget commissioned programming.
First release Australian films 
Acquired first release Australian films qualify as a separate category to Australian drama, documentary or children’s programs and have been explicitly defined. This is so that any acquired first release Australian film may be counted towards the quota, whether or not it meets the requirements for an Australian drama, documentary or children’s program (non-drama). A commissioned first release Australian film, for example a commissioned telemovie, would need to meet the requirements for an Australian drama, documentary or children’s program (non-drama).
Australian children’s programs
For an Australian children’s program (non-drama) to count towards the new annual quota, in addition to meeting the requirements for a first release and commissioned program, it must also be classified as a C program or P program under Division 3 of Part 4 of the draft new standards. All programs classified C or P must comply with children’s protection requirements which are set out in Divisions 1 and 2 of Part 4 of the draft new standards (see discussion below).
Cap on Australian documentary programs
The 50-point cap on Australian documentary programs means that licensees must broadcast at least 200 points annually of Australian drama (including children’s drama) programs and/or Australian children’s programs (non-drama) and/or Australian films. A licensee has the option to acquit their quota via one genre of programming only, except in the case of the documentary program genre. 
Carry-over mechanism 
The carry-over mechanism means that licensees can effectively reduce their next year’s obligation by up to 50 points, provided that they have broadcast 300 points or more in the current year. Note the carry-over mechanism cannot be used to increase the amount of commissioned Australian documentary programs claimed each compliance year beyond the 50-point cap, which applies annually.
Licensees who do not meet their 250 point quota in a given year – via a combination of points accrued in that year and the maximum allowable carry-over of 50 points (potentially available from 2022 onwards, but not in 2021) from the preceding year – will be in breach of their licence conditions. That is, licensees will not be able to acquit their obligations by making up any shortfall in the following year, and the ACMA may take enforcement action.
[bookmark: _Toc55976685]Definition of ‘first release’
Current definition
[bookmark: _Hlk52266983]The ACS specifies that a telemovie or feature film qualifies as a ‘first release’ program the first time it is broadcast in the licence area, whether or not it has already been broadcast by a subscription television service, if it has been acquired within 2 years, or 5 years, respectively, of completion of production. Any other program qualifies as a ‘first release’ program the first time it is broadcast in a licence area if it has been acquired within 2 years of completion of production.
Draft new definition
[bookmark: _Hlk52265401]To give effect to the Direction, the relevant definition in section 8 of the draft new standards specifies that any Australian program will be considered ‘first release’ if it is first broadcast in the licence area within 2 years of completion of production of the program (whether or not the program has already been broadcast in the licence area by a subscription television broadcasting service).
Discussion
The effect of this change is that all Australian programs attracting points under the draft new standards will be subject to the same 2-year window from completion to first broadcast. This removes the distinction in the current standards between telemovies, feature films and other programs. 
The 2-year window from completion of a program’s production is tied to first broadcast rather than acquisition date. This reflects a shift to focus on commissioned content. The first release broadcast window has also been aligned across formats which reflects contemporary distribution practices for films.
Also, programs previously broadcast on a subscription broadcasting service will be treated the same as programs previously distributed on online subscription services, which are not subject to exclusions under the current rules. That is, a previous broadcast of a program on a subscription broadcasting service, or its availability on a video on demand service, is disregarded for the purpose of assessing whether the program is a first release.  
[bookmark: _Toc55976686]Definitions of ‘commissioned’, ‘acquired’ and ‘production budget’
Current definitions
As the ACS does not distinguish between commissioned and acquired content, it does not define ‘commissioned’ programs as a separate category of programming. Rather, commissioned programming is captured by the broader definition of ‘acquired’.
The ACS defines ‘acquired’ programs as programs which have been acquired by a licensee, or its program supplier, under a legally binding agreement.
A program supplier is defined as a licensee, or commercial television network that supplies a licensee with programs.
The ACS does not refer to production budget.
Draft new definitions
To give effect to the Direction, section 8 of the draft new standards provides that a program is a ‘commissioned’ program if the licensee, or its program supplier, has made a material and meaningful financial contribution to the production of the program, prior to the completion of production of the program (including in-house productions).
The definition of ‘acquired’ in section 8 explicitly excludes commissioned programs.
The definition of ‘program supplier’ is retained in the draft new standards in its current form from the ACS.
A new definition of ‘production budget’ is also incorporated in the draft new standards. As specified in the Direction, ‘production budget’ is defined as expenditure that is incurred in, or that is reasonably attributable to, the making of the program. Like licence fees, production budgets will also be subject to annual increases, but not decreases, in accordance with the All Groups Consumer Price Index (see section 15 of the draft new standards).
Discussion
The effect of the new requirement for commissioned content is that licensees will be incentivised to materially and meaningfully contribute to the production of new/original content to meet their quota obligations. The draft new standards do not specify a minimum contribution (either by way of equity or licence fee) that must be made to the production budget. It will be a matter for the ACMA to assess whether a material and meaningful contribution was made in the context of assessing annual compliance reports or in the context of an investigation.
The definition of commissioned is broad and captures both programs produced by independent producers and those programs produced in-house by broadcast networks. The key factor is that a financial contribution is made by the broadcaster to the production budget of the program before the production is completed.
Co-commissions that are either international or domestic co-productions, including with national broadcasters, subscription broadcasters, streaming services or other licensees, may also qualify under the definition.
Except in the case of films, this requirement will prevent licensees from acquitting their new quota obligations by acquiring Australian or New Zealand content originally produced for other platforms. Licensees will continue to be able to count acquired films, which they did not commission, towards their quota obligation.
[bookmark: _Toc55976687]Definitions of ‘Australian drama program’ and ‘children’s program (non-drama)’
Current definition 
The ACS sets out separate sub-quotas for Australian drama programs and Australian C drama programs. This necessitates that an Australian drama program be defined to explicitly exclude Australian children’s drama.
The CTS set out specific requirements for Australian C drama which reflect the definition of Australian drama program, with 2 key differences. An Australian C drama:
must be classified as a C program by the ACMA
may not be a program with a partially scripted screen play or a program which has actors delivering improvised dialogue that is based on a script outline or outlines.
The CTS define C programs and P programs, as programs which have been classified by the ACMA (or a person or body appointed by the ACMA for that purpose) as programs which meet the criteria of suitability for children at CTS 6(1) and (2) respectively, and are broadcast in C and P periods respectively.
The ACS requires that all P programs be Australian programs.
Draft new definition 
To give effect to the Direction, the draft new standards no longer distinguish between Australian ‘adult’ drama programs and Australian C drama programs. 
Australian children’s programs (non-drama) are defined in section 8 of the draft new standards as Australian programs that are C programs or P programs and are not Australian drama programs.
The definitions of C program and P program, as well as the criteria of suitability for children, have been retained, with some minor amendments (see section 8 of the draft new standards).
The ACMA retains responsibility for classifying programs as C or P, as set out in Division 3 of Part 4 of the draft new standards, until the date of registration of an amended Commercial Television Industry Code of Practice which provides for commercial television broadcasting licensees, or their nominee(s), to classify C and P programs.
The draft new standards do not mandate that all P programs must be Australian. However, all P programs counted towards the new quota must meet the requirements of first release and Australian program.
Discussion
The effect of removing the separate Australian C drama category is that children’s dramas will be captured by the definition of Australian drama program. As such, drama programs intended for a child audience and classified C (or P) will no longer be prevented from having a partially scripted screen play or having actors deliver improvised dialogue that is based on a script outline or outlines.
An Australian drama program or an Australian film may be classified C or P if it meets the relevant criteria (see Division 3 of Part 4 of the draft new standards). Any program classified C or P must comply with children’s protection requirements when broadcast as outlined in the draft new standards (see Divisions 1 and 2 of Part 4 of the draft new standards).
There is no requirement that programs intended for a child audience be submitted to the ACMA for C or P classification. However, the ACMA strongly recommends that any programs – including Australian drama programs, foreign produced programs, or acquired films – which potentially meet the criteria for C programs or P programs, will be submitted to the ACMA for classification.
Programs intended for a child audience which do not meet the criteria for C and P programs may be classified by licensees under the Commercial Television Code of Practice (the Free TV code). However, such programs may only be counted towards the new quota if they are also first release commissioned Australian drama programs or first release acquired Australian films.
[bookmark: _Toc55976688]Deemed compliance by regional/remote licensees
Current standards 
Requirements under the current standards for minimum amounts of Australian drama, documentary and C and P programs apply to all licensees.
Any licensee that does not meet the minimum requirements will be in breach of its licence conditions.
Draft new standards
To give effect to the Direction, section 16 of the draft new standards provides that a regional/remote licensee is deemed to have complied with the new annual quota requirement, if the amount of first release Australian programs from the applicable genres, broadcast by the licensee in a given calendar year on its relevant regional channels is not less than the amount broadcast by a metropolitan commercial television broadcasting licensee on its equivalent metropolitan channels during the same year.
A relevant regional channel is a channel which is broadcast by a regional/remote commercial television broadcasting licensee. Such licensees hold licences in a licence area set out in the definition of ‘regional/remote licence area’, in section 8 of the draft new standards.
An ‘equivalent metropolitan channel’, in relation to a relevant regional channel, is defined in section 8 as a channel that:
is broadcast by a metropolitan commercial television broadcasting licensee 
is subject to a content affiliation agreement between the metropolitan commercial television broadcasting licensee and that regional/remote commercial television broadcasting licensee
because of the content affiliation agreement, contains program content which is the same, or substantially the same, as the program content broadcast by the relevant regional channel.
Discussion
This change recognises the limited control exercised by regional/remote licensees over programming retransmitted under affiliate agreements. In the event that a metropolitan licensee makes changes to its programming schedule which cause its regional/remote licensee affiliate to not comply with the new quota, the regional/remote licensee would be deemed compliant.
To facilitate the operation of this new provision, the draft new standards also include, in section 8, definitions for the terms ‘equivalent metropolitan channel’, ‘metropolitan commercial television broadcasting licensee’, ‘metropolitan licence area’, ‘regional/remote commercial television broadcasting licensee’, ‘regional/remote licence area’ and ‘relevant regional channel’. The definitions reflect the definitions set out in the Direction.
[bookmark: _Toc55976689]Definition of ‘children’
Current definition 
The CTS defines children as people ‘younger than 14 years of age’. The current definition of children covers a broad age range. The classification criteria for C programs reflects 3 overlapping age groups: children aged 5 to 7 years, 7 to 11 years and 10 to 13 years.[footnoteRef:9]  [9:  These age groups are referred to in the ACMA’s Guide to children’s television classification: For applicants for C & P programs available on the ACMA website.] 

The CTS also defines preschool children as people ‘who have not yet started school’, usually children aged zero to 4 years.
Draft new definition
To give effect to the Direction, section 8 of the draft new standards defines children as people ‘younger than 15 years of age’.
Preschool children will continue to be defined as people ‘who have not yet started school’.
Discussion
This change will mean that the definition of children will be the same as in the Free TV code. This will promote consistency in the application of protections for children on commercial free-to-air television.
[bookmark: _Toc55976690]Notifications for C and P programs
Current standards 
The CTS requires that broadcasters advise the public in advance about when C and P programs are scheduled, and about any schedule variations. This information must be included in program schedules on the licensee’s website, electronic program guides (EPGs) or by some other suitable means. Listed programs must also be accompanied by the relevant C and P classification symbol.
Draft new standards
To give effect to the Direction, section 25 of the draft new standards requires licensees to include the applicable program classification symbol C or P in the broadcast program, in the broadcast schedule, in EPGs and in any material relating to the program on the licensee’s website.
Discussion
The effect of these changes is that notification rules have been simplified and streamlined. Requirements will still assist parents and caregivers to identify children’s programs that attract additional safeguards under the draft new standards.
[bookmark: _Toc529435296][bookmark: _Toc55976691][bookmark: _Toc529435297]Scheduling requirements
Current standards 
The ACS requires that all first release Australian drama programs counted towards the annual and triennial sub-quotas, must be broadcast during prime time (between 5 pm and 11 pm on any day).
The CTS place scheduling restrictions on the broadcast of C and P programs, which may only be broadcast during specified C and P bands. The P band is 7 am to 
4:30 pm Monday to Friday. The C bands are: 
7 am to 8:30 am Monday to Friday
4 pm to 8:30 pm Monday to Friday
7 am to 8:30 pm Saturday, Sunday and school holidays.
The CTS also mandates minimum continuous periods of time and specific days of the week that C and P material must be broadcast.[footnoteRef:10] There are also limits on the number of times any one C or P program that is an episode or program in a series may be broadcast in a C or P period over a 5-year period.[footnoteRef:11]  [10:  C material and P material are defined at CTS 5 and refer to C and P programs and non-program material and advertisements which may be broadcast during C and P periods.]  [11:  The CTS defines C period as a period in the C band, communicated to the public by a licensee under CTS 9 for the broadcast of a C program, or the consecutive broadcast of 2 or more C programs. P period is similarly defined.] 

Draft new standards
To give effect to the Direction, section 13(4) of the draft new standards establish that programs counted towards the annual quota obligation must be broadcast between 
6 am and midnight.
Discussion 
The effect of this change is that scheduling rules have been simplified. This will enable licensees to adapt scheduling over time as audience viewing patterns and preferences dictate.
The specified 6 am to midnight period also aligns with the targeted viewing hours for the Australian content transmission quota. Subsection 121G(4) of the BSA requires broadcasters to acquit their Australian content transmission quota between 6 am and midnight.
Additionally, this change enables the removal of the concepts of C and P bands, C and P periods and C and P material, which are currently necessary under existing standards. 
[bookmark: _Toc55976692]Protection of children 
Current standards 
The CTS include a range of protections that aim to limit children’s exposure to potentially harmful or inappropriate content. These protections apply to material broadcast during C and P periods (the CTS protections) and, in some cases, during or immediately adjacent to C or P programs broadcast at any time. 
The following existing CTS protections apply to advertising and non-program material (for example, program promotions, station IDs and community service announcements) and relate to when and how much advertising and non-program material may be broadcast: 
a prohibition on advertising during P periods
time limits on the amount of advertising and other non-program material during C periods
limits on the repetition of advertisements during C periods
restrictions on the classification level of advertisements during C periods (no higher than G classified advertisements during C periods) and program promotions during C and P programs (no programs higher than G classified, and sports events suitable for viewing by children, may be promoted during or immediately adjacent to C and P programs)
restrictions on news flashes and announcements during C and P periods
a prohibition on advertising for alcoholic drinks during C periods and during and immediately adjacent to C programs, including advertisements or sponsorship announcements that refer to people, companies or organisations principally involved in the manufacture, sale or distribution of alcoholic drinks
the same prohibition on alcohol and related advertising during C or P programs that are broadcast outside of C or P periods.
The following existing CTS protections apply to the content of advertising and programs: 
a prohibition on unsuitable material in programs and advertisements, for example, material that is demeaning, unduly frightening or distressing, that depicts unsafe uses of products or unsafe situations, or advertises products or services declared to be unsafe or dangerous
requirements for distinguishability of advertisements and sponsorship announcements 
restrictions on competitions referred to in programs and advertisements
restrictions on the use of popular characters in programs and advertisements. 
The existing CTS protection concerning the presentation and description of prizes, applies exclusively to program content. 
The following CTS protections relate specifically to the content of advertising and create:
prohibitions on misleading or deceptive advertisements
prohibitions on pressure in advertisements
requirements for clear presentation in advertisements 
requirements relating to disclaimers and premium offers in advertisements.
Draft new standards
To give effect to the Direction, the draft new standards retain the current protections in substantially the same form.
The protections in both Division 1 and Division 2 of Part 4 of the draft new standards apply to the broadcast of C or P programs, and the breaks immediately before, during and immediately after C or P programs. The protections in Division 1 of Part 4 apply to their broadcast at any time (which is consistent with current arrangements). However, the protections in Division 2 apply to their broadcast between 6 am and midnight rather than in designated C and P periods because these concepts are not included in the draft new standards.
Further, as the draft new standards do not mandate that all P programs must be Australian, any foreign produced P program will also attract the protections.
Discussion
The effect of this change is that all C and P programs will attract the children’s protections in both Division 1 and Division 2 of Part 4 of the draft new standards between 6 am and midnight, while the protections in Division 1 of Part 4 will also apply to C and P programs (including breaks) broadcast between midnight and 6 am. This is the case regardless whether they also meet the requirements of a first release Australian program and therefore count towards the new quota. 
The protections apply for the duration of a C or P program and extend to advertising and other non-program material that is broadcast in breaks immediately adjacent to a C or P program.
The application of the protections to C and P programs, rather than to C and P periods, has necessitated some drafting revisions. These alter the construction of provisions that specifically relate to limits on the scheduling and amount of permitted advertising and other non-program material. These provisions currently refer to ‘each 30 minutes of a C period’. The revised drafting (see sections 27, 28, 33 and 35) refers to ‘each 30 minutes during which a C program is broadcast’, which the ACMA expects will not materially affect the operation of the relevant protections.
As per the current arrangements, children’s protections relevant to C and P programs under the draft new standards are not applicable to G classified programs. As discussed above, there is no obligation on licensees to submit programs intended for a child audience for classification as a C or P program, although any Australian children’s program (non-drama) claimed must be classified C or P. Nonetheless, the ACMA strongly recommends that programs that potentially meet the criteria for C or P program, be submitted for classification.
The children’s protections in the draft new standards will apply in addition to protections set out in the Free TV code and other self-regulatory industry codes.
[bookmark: _Toc55976693]Reports on compliance 
Current standards 
The ACS places a direct obligation on licensees to provide information in writing to the ACMA that demonstrates the licensee’s compliance with the standard:
in a form, if any, specified in writing by the ACMA
at the times, if any, specified in writing by the ACMA.
The CTS do not place an explicit obligation on licensees to report on compliance. However, the ACMA encourages licensees to report on their compliance with C and P sub-quotas contained in the CTS at the time of reporting on Australian content.
The ACMA publishes annual compliance results on its website.
Draft new standards 
To give effect to the Direction, the draft new standards require licensees to provide to the ACMA, by 31 March of the following year, information prescribed in a form published by the ACMA on the ACMA’s website, demonstrating the licensee’s compliance with the new quota in a relevant calendar year, including:
the number of hours of programming of each genre category of first release Australian programs that was broadcast 
the licence fees and/or production budget per hour for each program claimed against the quota for that year
the licensee’s total expenditure on first release Australian programs in each genre category that was broadcast in compliance with the new quota
such further information (if any) as the ACMA may specify in writing as being reasonably required to demonstrate a licensee’s compliance with section 13 for that year.
Discussion
The effect of this change is that licensees will be required to report to the ACMA to a greater level of detail, including in relation to licence fees and production budgets for programs claimed against the new quota. In part, this reflects the inclusion of production budgets for determining the points allocated to each genre category. Additionally, this will increase transparency on the operation of the new quota in the context of the government’s announced new measures for Australian content.
The new requirement that licensees report their expenditure against the new quota will also increase transparency on their Australian content spend and assist the ACMA with compliance monitoring, particularly as production budgets (unlike licence fees) do not necessarily reflect the broadcaster’s actual financial contribution. Currently, licensees also report their Australian content expenditure to the ACMA at the end of every financial year, unlike compliance results which are reported annually by calendar year.
The ACMA intends to continue publishing annual compliance results on its website in a manner consistent with current arrangements.


[bookmark: _Toc55976694]Transitional arrangements
[bookmark: _Toc55976695]Trienniums and the new ‘carry forward’ mechanism
Current standards
The ACS imposes a triennial sub-quota obligation on licensees for Australian drama and Australian C drama (860 points and 96 hours, respectively) that exceeds 3 times the annual sub-quota of 250 points and 25 hours, respectively.
Licensees have the flexibility to acquit their higher triennial sub-quota requirements across any of the relevant 3 years, provided they also meet their annual quota obligations each year. Licensees may not carry forward points to acquit their annual obligation or between triennial reporting periods.
The reporting period for the current triennial Australian drama sub-quota is due to conclude on 31 December 2022. The reporting period for the current triennial Australian C Drama sub-quota concludes on 31 December 2020 and is therefore not impacted by the new arrangements.
Transitional arrangements
To give effect to the Direction, triennial sub-quota obligations lapse on 1 January 2021 when the new standards take effect, and consequently, licensees will not be required to meet the higher 860-point Australian drama obligation for the current 2020–2022 Australian drama triennium.
Licensees will be required to report on their compliance with annual sub-quota obligations under the ACS and CTS, including Australian drama compliance, for the 2020 calendar year. Licensees will also be required to report on triennial obligations for Australian C Drama for the 2018–2020 triennium reporting period, noting that compliance returns are required to be provided to the ACMA in the first quarter of the year following the relevant compliance year.
In April 2020, the ACMA agreed to exercise forbearance in relation to commercial licensees’ non-compliance with Australian drama, documentary and C and P program annual quota obligations for the period to 31 December 2020, due to the impacts of the COVID-19 pandemic.[footnoteRef:12]  [12:  Due to the extraordinary impacts of the Covid 19 pandemic, the ACMA made a decision to exercise regulatory forbearance by not taking enforcement action against commercial television broadcasters that do not comply with annual sub-quota for requirements for drama, documentary and C and P programs for the period to 31 December 2020.
] 

In June 2020, the ACMA announced that it would also not take enforcement action for non-compliance with triennial obligations for Australian C Drama (conditional on the broadcast of at least 64 hours of first-release Australian children’s drama during that time). The ACMA indicated that it would continue to work with stakeholders on how to approach triennial obligations for Australian drama.
The provision in the draft new standards (in accordance with the Direction), that licensees will not be required to meet Australian drama triennial obligations for the period 2020–2022, supersedes any forbearance decisions or other arrangements that the ACMA has considered or might consider for this triennium obligation.  
The draft new standards also specify that licensees will only be able to carry forward excess claimable points for content broadcast from 1 January 2021. Any points or hours broadcast in excess of sub-quota requirements during 2020 under current arrangements – including points or hours which would have otherwise counted towards triennial sub-quotas – cannot be carried forward to the 2021 compliance year.
[bookmark: _Toc55976696]Content commissioned or acquired before 2021
Current standards
The current standards do not distinguish between acquired or commissioned content. Licensees may acquit their sub-quota obligations for first release Australian drama, documentary and Australian C drama, as well as their obligations for C and P programs, via programming obtained under any kind of financial arrangement. That is, programming could be produced in-house, commissioned from an independent producer for broadcast on the licensee’s network, or it could be acquired after distribution on another platform.
Transitional arrangements
To give effect to the Direction, the draft new standards specify that a program which was commissioned (as defined in section 8) or a film that was acquired before 1 January 2021, and broadcast in 2021, may be used by licensees to acquit the new quota obligation in the 2021 compliance year, provided it also meets the definitions of ‘Australian program’ and ‘first release’.
With the exception of films, programs acquired (as defined by the draft standard), before 1 January 2021 cannot be used by licensees to acquit the new quota obligation. However, these programs may be counted towards the overall Australian content transmission quota established under the BSA.
Effectively, this means that any program obtained by licensees for the purpose of acquitting their obligations under the current rules, which does not meet the definitions and requirements under the new rules, will not be claimable under the new arrangements.
[bookmark: _Toc55976697]Classification of C and P programs
Current rules
The CTS provides for the ACMA, or a person or body appointed by the ACMA, to determine C and P classifications.
The current classifications issued by the ACMA are: C, C drama (on completed programs), C drama (at pre-production stage), P, Provisional C and Provisional P. 
Provisional classifications are intended to give an early indication of whether a proposed program is likely to meet the CTS 6 criteria and could achieve full classification from the ACMA when sought. A provisional classification is not a guarantee that a program will receive either a final C or P classification. A program with a Provisional C or P classification cannot be broadcast as a C or a P program.
Transitional arrangements
To give effect to the Direction, the draft new standards contemplate that industry will assume responsibility for C and P classification once relevant amendments can be made to the Free TV Code to enable licensees to classify children’s content.[footnoteRef:13] Until this occurs, the ACMA will retain C and P classification functions. This means the ACMA will continue to have oversight of classification during the initial transition to the new quota arrangements. The classification arrangements are set out in Division 3 of Part 4 of the draft new standards. [13:  Any such proposed amendments to the Free TV Code would be subject to public consultation conducted by Free TV and to ACMA review and registration, before they could take effect.] 

The draft new standards retain requirements concerning the duration of C and P classifications and provisional classifications. For the purpose of facilitating ACMA classification initially and the eventual transfer of classification functions to industry, the draft new standards include in section 8 newly defined terms ‘eligible classifier’ and ‘date of classification amendment’.
It is also recognised that any transfer of classification functions to industry may necessitate amendments to the new standards, at that time.  

[bookmark: _Toc55976698]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc55976699][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
The ACMA invites comments on the matters set out in this consultation paper including the accompanying draft new standards. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
Submissions by post can be sent to: 
The Manager
Content Projects and Policy Section
Australian Communications and Media Authority
PO Box 78
Belconnen ACT 2616
The closing date for submissions is COB, 7 December 2020.
Consultation enquiries can be emailed to haveyoursay@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]The ACMA publishes submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with the complaint, is available in our privacy policy. 
[bookmark: _Toc55976700]Appendix A
[bookmark: _Toc55976701][bookmark: _Toc55576361]Definitions and formulas to be retained in their current form 
The following table sets out those definitions and formulas which are retained in the draft new standards in their current form, except where minor or machinery amendments are necessary to align with other substantive changes. Note that some of these matters have been discussed above in further detail.
	Definition
	Current provision
	New provision
	Meaning in the draft new standards

	Australian
	ACS 6
	Section 8
	in relation to a person, means a citizen or permanent resident of Australia.

	Australian drama program
	ACS 6
	Section 8
	(a)	means an Australian program that:
(i)	has a fully scripted screenplay in which the dramatic elements of character, theme and plot are introduced and developed to form a narrative structure; or
(ii)	has a partially scripted screenplay in which the dramatic elements of character, theme and plot are introduced and developed to form a narrative structure and has actors delivering improvised dialogue that is based on a script outline or outlines developed by a writer or writers; or
(iii)	has actors delivering improvised dialogue that is based on a script outline or outlines, developed by a writer or writers, in which the dramatic elements of character, theme and plot are introduced and developed to form a narrative structure; and
(b)	includes a fully scripted sketch comedy program, animated drama or dramatised documentary; but
(c)	does not include a program, or a segment of a program, that involves the incidental use of actors.

	Australian/
New Zealand program
	ACS 20
	Section 9
	A program is an Australian/New Zealand program if:
(a) 	it meets the requirements of section 10 (except that New Zealanders rather than Australians undertake one or more, but not all, of the specified creative roles); or
(b) 	it meets the requirements of section 11 (except that Australians rather than New Zealanders undertake one or more, but not all, of the specified creative roles).

	Australian official co‑production
	ACS 6
	Section 8
	means a program made under an agreement or arrangement between the Government of Australia, or an authority of the Government of Australia, and the Government of another country or an authority of the Government of another country.

	Australian program
	ACS 7
	Section 10
	(1)	Subject to subsections (3) and (4), a program is an Australian program if it is produced under the creative control of Australians.
(2)	For subsection (1), a program is produced under the creative control of Australians if:
(a)	the producer of the program is, or the producers of the program are, Australian (whether or not the program is produced in conjunction with a co‑producer, or an executive producer, who is not an Australian); and
(b)	either:
(i)	the director of the program is, or the directors of the program are, Australian; or
(ii)	the writer of the program is, or the writers of the program are, Australian; and
(c)	at least 50% of the leading actors, including voice actors, or on‑screen presenters appearing in the program are Australians; and
(d)	in the case of a drama program — at least 75% of the major supporting cast appearing in the program are Australians; and
(e)	the program is produced and post‑produced in Australia (whether or not it is filmed in Australia); and
(f)	in the case of an animated program — the program satisfies at least 3 of the following requirements:
(i)	the production designer is Australian;
(ii)	the character designer is Australian;
(iii)	the supervising layout artist is Australian;
(iv)	the supervising storyboard artist is Australian;
(v)	the key background artist is Australian.
(3)	If a program includes segments that, if they were individual programs, would not comply with subsection (2), only a segment that, if it were an individual program, would comply with subsection (2) is taken to be an Australian program.
Example:
A sketch comedy program including Australian skits or a documentary including Australian segments.
(4)	A documentary that complies with subsection (2) is not an Australian program if it is a reversioning of one or more existing documentaries that are not Australian programs, Australian official co‑productions, New Zealand programs or Australian/New Zealand programs.


	break
	CTS 5
	Section 8
	means any broadcast of material which interrupts a program or comes between programs.

	C program
	CTS 5 and CTS 6(1) (Criteria of suitability for children)
	Section 8
	means a program that, under Division 3 of Part 4, has been classified as a program which meets all of the following criteria:
(a) it is made specifically for children, or groups of children, of school age; 
(b) it is entertaining; 
(c) it is well produced using sufficient resources to ensure a high standard of script, cast, direction, editing, shooting, sound and other production elements; 
(d) it enhances the experience and understanding of school age children; and
(e)   it is appropriate for Australian children of school age.

	Commercial Television Industry Code of Practice
	CTS 5
	Section 8
	means the code of practice:
(a)	published under that name by Free TV Australia; and
(b)	included in the Register of codes of practice under subsection 123(4) of the Act.


	community service announcement
	CTS 5
	Section 8
	means an announcement which promotes a charitable cause or activity or which constitutes a service to the community, and which is broadcast free of charge by a licensee.

	CPI number
	ACS 17 
	Section 8
	means the All Groups Consumer Index number (being the weighted average of the 8 Australian capital cities) published by the Australian Statistician.

	disclaimer
	CTS 5
	Section 8
	means a statement which attempts to limit or deny any legal liability which might otherwise fall on an advertiser.

	documentary
	ACS 6
	Section 8
	means a program that is a creative treatment of actuality other than a news, current affairs, sports coverage, magazine, infotainment or light entertainment program.

	G classified

	CTS 5
	Section 8
	in relation to material, means classified G in accordance with the Commercial Television Industry Code of Practice

	G programs
	CTS 5
	Section 8
	means a program that is classified G in accordance with the Commercial Television Industry Code of Practice, but does not include:
(a) 	an advertisement (whether or not of a commercial kind); or
(b) 	sponsorship matter (whether or not of a commercial kind).

	Indexation of production budget and licence fee figures
	ACS 17
	Section 15
	1)	On 1 January 2022, and on 1 January of each subsequent year, the value of each production budget and licence fee figure mentioned in column 1 of the table in Schedule 1 will:
(a)	if the CPI has increased over the twelve months to the September quarter preceding 1 January of the relevant year, increase to the amount calculated using the formula in subsection (2); and
(b)    not change if there is a decrease or no change to the CPI over the twelve months to the September quarter preceding 1 January of the relevant year.
(2)	For paragraph (1)(a) the formula to be applied is:


where:
earlier CPI number is the CPI number for the quarter ending on 30 September two years before the relevant year; 
indexable amount means:
(a) subject to paragraph (b), the amount of a production budget or licence fee figure set out in column 1 of the table in Schedule 1; or
(b) if an amount of a production budget or licence fee figure set out in that table has previously been taken to be altered by substituting another amount in accordance with this section – the last substituted amount.
latest CPI number is the CPI number for the quarter ending on 30 September before the relevant year; and
previous indexable amount means the indexable amount in force immediately before 1 January of the relevant year.
3)   The amount worked out under subsection (2) is to be rounded to the nearest thousand dollars and, if the amount to be rounded is $500, rounded down.
(4)	For subsection (2):
(a)	if the Australian Statistician publishes a CPI number for a quarter in substitution for a CPI number previously published by the Australian Statistician for that quarter, the publication of the later index number must be disregarded; and
(b)	if the Australian Statistician changes the reference base for the Consumer Price Index, then, for this section after the change is made, regard must be had only to the CPI numbers published using the new reference base.


	licensed character
	CTS 5
	Section 8
	means a character used, under licence from the owner of the character, in the promotion or advertising of products or services.

	licence fee 
	ACS 6
	Section 8
	means the cash component of a fee paid by a licensee to acquire the right to broadcast a program, and does not include the value of services or facilities or other in-kind components.

	licensee 
	ACS 6
	Section 8
	means the holder of a commercial television broadcasting licence allocated or renewed in accordance with the Act.

	New Zealander 
	ACS 6
	Section 8
	means a citizen or permanent resident of New Zealand

	New Zealand program
	ACS 19
	Section 11
	(1)	Subject to subsections (3) and (4), a program is a New Zealand program if it is produced under the creative control of New Zealanders.
(2)	For subsection (1), a program is produced under the creative control of New Zealanders if:
(a)	the producer of the program is a New Zealander, or the producers of the program are New Zealanders (whether or not the program is produced in conjunction with a co‑producer, or an executive producer, who is not a New Zealander); and
(b)	either:
(i)	the director of the program is a New Zealander, or the directors of the program are New Zealanders; or
(ii)	the writer of the program is a New Zealander, or the writers of the program are New Zealanders; and
	(c)	at least 50% of the leading actors, including voice actors, or on‑screen presenters appearing in the program are New Zealanders; and
	(d)	in the case of a drama program — at least 75% of the major supporting cast appearing in the program are New Zealanders; and
	(e)	the program is produced and post‑produced in New Zealand (whether or not it is filmed in New Zealand); and
	(f)	in the case of an animated program — the program satisfies at least 3 of the following requirements:
(i)	the production designer is a New Zealander;
(ii)	the character designer is a New Zealander;
(iii)	the supervising layout artist is a New Zealander;
(iv)	the supervising storyboard artist is a New Zealander;
(v)	the key background artist is a New Zealander.
(3)	If a program includes segments that, if they were individual programs, would not comply with subsection (2), only a segment that, if it were an individual program, would comply with subsection (2) is taken to be a New Zealand program.
Example:
A sketch comedy program including New Zealand skits or a documentary including New Zealand segments.
(4)	A documentary that complies with subsection (2) is not a New Zealand program if it is a reversioning of one or more existing documentaries that are not Australian programs, Australian official co‑productions, New Zealand programs or Australian/New Zealand programs.

	P program
	CTS 5 and CTS 6(2) (Criteria of suitability for children)
	Section 8
	means a program that, under Division 3 of Part 4, has been classified as a program which meets all of the following criteria:
(e) it is made specifically for preschool children; 
(f) it is entertaining; 
(g) it is well produced using sufficient resources to ensure a high standard of script, cast, direction, editing, shooting, sound and other production elements; and
(h) it enhances the experience and understanding of preschool children; and
(e)   it is appropriate for Australian preschool children.

	premium
	CTS 5
	Section 8
	means anything offered with or without additional cost that is intended to induce the purchase of an advertised product or service

	preschool children 
	CTS 5
	Section 8
	means children who have not yet started school.

	producer 
	ACS 6
	Section 8
	means the person who has overall creative responsibility for a program.

	program supplier 
	ACS 6
	Section 8
	means a commercial television network that supplies a licensee with programs.

	pro rata formula
	ACS 6C
	Section 8
	Pro rata formula means


where:
X is the number of days remaining in the calendar year on the day a licensee commences to provide a commercial television broadcasting service;
Y is the number of days in the calendar year; and
Z is 250 points.[footnoteRef:14] [14:  Consistent with current arrangements, the total points needed to satisfy the new quota worked out using the pro rata formula, would be rounded down to the nearest whole number.] 


	proprietary character
	CTS 5
	Section 8
	means a character used by its owner in the promotion or advertising of products or services

	sketch comedy program
	ACS 6
	Section 8
	Means:
(a) a comedy program produced for television comprising sketches that are short, self‑contained stories or plots; but 
(b) 	does not include a stand‑up comedy program or an incidental sketch that is a component in a program of another kind.

	writer 

	ACS 6
	Section 8
	means a person who writes:
(a) 	the script for a program; or 
(b)	 the script outline or outlines for a program that has actors delivering improvised dialogue based on that script outline or those outlines;
	(except a person who adapts the screenplay or teleplay of an existing program).
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