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	Findings
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No breach of Standard 4.5 [unduly favour one perspective]
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Background 
In December 2019, the ACMA commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into the broadcast of an episode of Q&A by the Australian Broadcasting Corporation (the ABC).
Q&A is a weekly current affairs panel discussion program broadcast live with direct audience participation through selected questions and comments.
The episode broadcast on 4 November 2019 (the program) was produced in collaboration with Broadside, a ‘feminist ideas festival’ held in Melbourne in November 2019.[footnoteRef:1] The program’s panellists were American anti-ageism campaigner Ashton Applewhite, Egyptian-American journalist Mona Eltahawy, businesswoman and social change agent Hana Assafiri, essayist and screenwriter Nayuka Gorrie, and Jess Hill, journalist and domestic abuse author.[footnoteRef:2] The program was hosted by ABC broadcaster, Fran Kelly. [1:  see https://broadside.wheelercentre.com/what, accessed 4 March 2020.]  [2:  see http://www.abc.net.au/qanda/episodes/?year=2019, accessed 4 March 2020.] 

The ACMA has investigated matters raised across seven complaints that collectively alleged that the program did not present a diversity of perspectives, contained coarse language and promoted offensive male stereotypes. The complainants also alleged that the program had incited violence during a discussion in response to an audience question asking whether using violence to effect social change could ever be appropriate. 
The ACMA has investigated the ABC’s compliance with the Impartiality and Harm and offence standards of the ABC Code of Practice 2019.
Issue 1: Impartiality and diversity of perspectives
4.1 Gather and present news and information with due impartiality. 
[…]
4.5 Do not unduly favour one perspective over another.
The ACMA also takes account of the relevant Principles set out in the Code (relevant extracts at Attachment C).
Finding
The ACMA finds that the ABC did not breach Standard 4.1 or Standard 4.5 of the Code. 
Reasons
Several complainants alleged that the program lacked impartiality because it failed to provide any views different to those of the panellists.
Complaints included:
The episode did not show any balance or fairness in its commentary on the issues at hand. There was no counter argument or dialogue, just self agreement, ideology and rage. (Complainant 1)
Why was there no alternative point of view (‘worldview’) represented on the panel? (Complainant 2)
Q and A presented a one-sided panel of extremists of the program-maker's own selection. (Complainant 3)
Every panel member was 100% an activist advocate of post third wave feminism. There was no diversity of opinion. (Complainant 5)
The relevant standards require the ABC to gather and present information with due impartiality and to not unduly favour one perspective over another. Inclusion of the words ‘due’ and ‘unduly’ indicate an element of flexibility depending on the context.
A program that presents a perspective that is opposed by a particular person or group is not inherently partial. Impartiality does not require that every perspective receives equal time, nor that every facet of every issue is presented. Current affairs programs are permitted to, and often do, take a critical stance when presenting issues or controversies. Whether or not a breach has occurred will depend on the themes of the program, any editorial comment, the overall presentation of the story and the circumstances in which the program was prepared and broadcast.
The ABC is legitimately able to explore controversial issues that are newsworthy and of public interest provided the hallmarks of impartiality, listed in Attachment C, are met. Namely, that there is a balance that follows the weight of evidence, fair treatment, open mindedness, and opportunities over time for principal relevant perspectives on matters of contention to be expressed.
The ABC’s hallmarks of impartiality do not operate as a checklist but inform the way in which the ABC discharges its obligation to gather and present news impartially. The hallmarks assist news, current affairs and factual content producers to make considered editorial judgements about the nature of the content and the context in which it appears.
The ABC submitted:
The Broadside edition of Q&A provided a platform to contemporary feminist academics, commentators and activists. It is important to note that ‘feminism’ is simply the principle of achieving equal rights and opportunities for women.  While each panellist can be broadly described as providing a ‘feminist’ perspective, they have very different backgrounds and specialities.  Importantly, and as their varied lived experience and areas of expertise suggest, this panel considered how issues of discrimination and social disadvantage can overlap and be compounded for people in minority groups, such as the elderly; women who live with disability; Indigenous women and the LGBTQI community.
The program presented a feminist perspective – albeit an aggregate of the panellists’ perspectives – on matters put to the panel through questions from the program’s host, selected members of the studio audience, and the broadcast audience through recorded video or live via social media platforms.  
The complainants alleged that the program lacked impartiality because a feminist perspective was predominant and a non-feminist perspective was not included. Also, that the feminist perspective that was included contained a very limited range of views. 
The ABC promoted and introduced the program as a collaboration with Melbourne’s Wheeler Centre’s Broadside festival. In doing so, the program was clearly associated with a ‘feminist ideas festival’ that was concerned with delivering a ‘broadside’ to ‘the patriarchy’ through ‘a powerful feminist agenda’.[footnoteRef:3] [3:  see https://broadside.wheelercentre.com/what, accessed 9 March 2020.] 

The ABC submitted that the impartiality standards provide the flexibility for Q&A to ‘give voice to particular individuals or sections of the community’ and has previously presented programs where the subject matter, or range of perspectives presented was limited:
In previous episodes, the program has been given over to a single panellist such as former Prime Minister Malcolm Turnbull, Opposition Leader Bill Shorten and environmentalist Dr David Suzuki. On occasion the entire program has been focussed on one topic, such as same sex marriage. 
The relevant Principles in the Code include:
The ABC aims to present, over time, content that addresses a broad range of subjects from a diversity of perspectives reflecting a diversity of experiences, presented in a diversity of ways from a diversity of sources, ...
In this instance, the editorial context was a departure from the usual Q&A format, to apply a particular critical lens to the matters under discussion. The program presented a view that accepted as a basic premise, the existence of a patriarchy within Australian and western societies. The inclusion of this perspective was therefore consistent with the editorial association with an ideas festival that also clearly accepted the existence of a patriarchy, and whose stated purpose was to comprehensively criticise and attack it.
The program applied this particular critique to a range of current social issues: aged care, treatment of social and cultural minorities, homelessness, Aboriginal deaths in custody, domestic violence, policing, discourse on social media, civil protest, climate change, disability discrimination and violence, and concepts of masculinity. In this way, the panellists’ diverse lived and professional experiences were articulated through the lens of feminism.  
The ACMA accepts that it is a valid editorial approach to tailor a program around a particular perspective, if the focus on that perspective is clearly communicated to the audience. In this case, the editorial context of the program was established as a collaboration with the Broadside festival, although the audience may have benefited from a more expansive explanation of the nature of the Broadside festival and the basis on which the panellists had been selected. 
Another complaint was that the feminist perspective presented in the program was excessively limited and that the ABC has not, across its broadcast services over time, presented different feminist perspectives to that presented in the program.
The ABC has submitted that with regard to the matters presented in the program, the ABC has broadcast a range of perspectives over time:
… the ABC is required to present a diversity of perspectives over time; the Corporation comprehensively reports on issues relating to women; people with disability; Indigenous communities and other minority groups. This coverage routinely includes the perspective of governments, institutions that support the disadvantaged within our society, regulators and commentators.  This edition of Q&A explored a range of contentious issues from a feminist viewpoint and contributed to this diversity of perspectives.
The ABC submitted that this program was not a discussion about feminism. Rather, the program took as its starting point the use of a feminist perspective from which to critique other aspects of society. In this way, the ABC submitted, it was deliberately adding to the diversity of perspectives by commenting on the substantive matters that were considered in the program. According to the ABC, the approach taken by the program contributed to the ABC’s obligation to present a diversity of perspectives over time.
The ACMA accepts this submission, noting that the Code envisages opportunities to present, over time, not only a diversity of perspectives, but to present them in diverse ways. Given the clear communication at the outset of the program about the editorial approach that the program was going to take, which was to examine a range of issues through the lens of feminism, the ACMA is of the view that information was presented with due impartiality and one perspective was not unduly favoured over another.
Accordingly, the ACMA’s view is that the ABC did not breach Standard 4.1 or Standard 4.5 of the Code.
[bookmark: _Hlk21523039]Issue 2: Harm and offence
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The ACMA finds that the ABC did not breach Standard 7.1, Standard 7.2, Standard 7.4, Standard 7.6 or Standard 7.7 of the Code.  
Reasons
The complainants’ allegations concerned the following content:
· Statements that promoted and incited violence
Four of the five feminists directly promoted the use of violence as a means to tackling perceived threats by all men (‘the patriarchy’) on women which statistically is completely laughable, this is tantamount to hate speech in that it directly incites violence. [Complainant 1]
… blatant calls for use of violence and dismantling the rule of law. [Complainant 2]
Uncontested incitements to extrajudicial killings, violence and arson. [Complainant 3]
· Use of coarse language
· Statements that promoted racism and sexism/misandry
At the outset, the ACMA observes that it is legitimate for broadcasters to discuss matters of public interest and this includes the appropriateness of violence as a response to social harms such as rape and domestic violence. The ACMA acknowledges that such a discussion may be confrontational for audiences and presents challenges for broadcasters.  Editorial framing is critical to ensure that Standard 7 is not contravened. 
1. Statements that promoted and incited violence
The ACMA has identified the following statements as relevant to the allegations that the program promoted and incited the use of violence:
How long must we wait for men and boys to stop murdering us, to stop beating us and to stop raping us? How many rapists must we kill? […] As a woman I’m asking, how many rapists must we kill until men stop raping us? [Mona Eltahawy] 
I think if anyone is shocked by what Mona is suggesting, you just have to look back to history and a certain faction of the suffragettes in the earlier 20th century. They used violence. They thought what they were fighting was a civil war between the sexes. They smashed windows. [Jess Hill]
It’s never the ideal, it’s never the first thing to go to, but, you know, slave rebellions, I mean, there are many causes where people have resorted to violence as a way to finally break through and get heard and achieve what we need. And if that’s what it takes, that’s what it takes. [Ashton Applewhite]
When you say violence begets violence, there’s something kind of... It’s almost sounding like it’s like a level playing field which it’s not. It’s absolutely not. So I think if you’re defending yourself, then I’m surprised. I wonder what our kind of tipping point in Australia’s going to be when people are going to start burning stuff. I look forward to it. […] So I’m thinking about, you know, a colony, we live in a colony. We’ve tried for 230-plus years to appeal to the colonisers’ morality which doesn’t seem to exist. I think violence, yeah, I think violence is OK because if someone is trying to kill you, there’s no amount of, ‘Oh, but I’m really clever.’ You know, ‘I’m really articulate.’ No amount of that is going to save you, so, yeah, let’s burn stuff. [Nayuka Gorrie]
There’s another legal specialist called Mary Anne Franks who wrote a law article in which she says, ‘We need optimal levels of violence where men think twice before being violent to a woman.’ And she, a law professor, is saying that women need to practise justifiable violence against men’s unjustifiable violence, and men need to be less unjustifiably violent against women. I think this is the system. [Mona Eltahawy]
Each of these statements accepted that violence could be a legitimate response to other acts of violence or oppression. For Mona Eltahawy, it was within the context of the violence of rape; for Jess Hill, it was the oppression of women in the early twentieth century; for Ashton Applewhite, it was the oppression of slavery; and for Nayuka Gorrie, the violence of colonisation.  
Standard 7.1 [harm or offence must be justified by context]
7.1 Content that is likely to cause harm or offence must be justified by the editorial context.
When assessing compliance with Standard 7.1, the ACMA considers content with regard to both harm and offence. The potential for the comments about violence in the program to cause harm outside of the context of the broadcast through the incitement of violence is considered below under Standard 7.6.
To assess compliance with Standard 7.1, the ACMA asks the following questions: 
1. Did the material have the intrinsic capacity to be likely to cause harm or offence? 
If it had no capacity to be likely to cause harm or offence, then the matter ends there. If the answer to question 1 is 'yes', then the following further questions arise: 
2. What factors were there moderating any harm or offence? 
3. What was the editorial context? 
4. Did the editorial context justify the likely harm or offence?
Did the material have the intrinsic capacity to be likely to cause harm or offence?
Discussion about violence is not in and of itself offensive. However, as with any commentary that argues for the acceptability of the unacceptable, discussions that suggest that violence, which is unacceptable in most circumstances, may be acceptable in some, carry with them the intrinsic capacity to offend. 
Consequently, advocacy of the acceptability of violence, has the intrinsic capacity to cause offence.
What factors were there moderating any harm or offence?
In the relevant examples from the broadcast, suggestions of the acceptability of violence were prompted by an audience question asking about the acceptability of seeking to achieve social change through ‘aggression and violence’. The panellist’s comments made in response to this question were framed within the type of discursive exchange of ideas familiar to Q&A audiences.
Comments by Jess Hill and Ashton Applewhite concerned historical examples of struggles for social change. Jess Hill’s comments referred to early twentieth century suffragettes ‘smashing windows’ and an anecdote of a suffragette whipping ‘a young Winston Churchill’ with a horse whip. Ashton Applewhite’s comments referred to ‘slave rebellions’. References to events which took place over one hundred years ago are unlikely to cause offence, particularly where they are an historical account and audiences are likely to be sympathetic to the context (rebellion against slavery) or the violence is low impact property violence (‘smashing windows’).
[bookmark: _Hlk41998030]Mona Eltahawy’s comments dealt with contemporary male violence against women. The contemporary nature of the subject matter and the ‘challenging and inflammatory’ suggestion that a solution to it may involve committing violence against rapists, ‘until men stop raping us’ increased the likelihood that the comments could be found offensive. However, as the suggestion was posed as a hypothetical question using neutral rather than provocative or aggressive language this moderated the potential offence.  
Nayuka Gorrie’s comments were directed toward contemporary issues concerning Indigenous Australians and characterised colonisation as an ongoing process of oppression. She rhetorically anticipated a time when Indigenous Australians might reach ‘a tipping point’ where they respond to the oppression with property violence in the form of arson. The ABC submitted:
Further, while Nayuka Gorrie seems to endorse such actions with her comments ‘I look forward to it’ and ‘so, yeah, let’s burn stuff’; she says this humorously, indicating that she should not be taken literally.
The ACMA agrees with the ABC’s submissions regarding the tone of Naykua Gorrie’s statements and considers that this moderated the offence that would ordinarily attach to comments that appeared to endorse and encourage arson.
Following these contributions, host Fran Kelly invited the audience member who had initially posed the question to comment. His first response questioned whether there was an alternative to all this ‘smashing and destroying’ and his second – following Mona Eltahawy’s plea for an alternative world where ‘I’m not raped and murdered’ – asked whether ‘violence begets violence’. Both responses moderated any offence that may have been caused by the suggestion that violence was a solution, by challenging that conclusion. Any offence could have been further moderated had host Fran Kelly also challenged that conclusion.
What was the editorial context?
As noted above, the general program context for the statements was a feminist critique, albeit expressed as an aggregate of the personal perspectives articulated by the panellists, for examining a range of social matters, prompted by questions from the host and members of the audience.
As also noted, the immediate context for the statements was a question from a member of the studio audience:
When trying to bring about significant change, when is aggression and violence a better option than assertiveness, strong arguments and modelling the behaviour you expect of others?
In keeping with the general program context, and the program’s established style of verbal exchange, the panellists engaged with this audience question and explored different aspects of the idea of violence as a catalyst for social change. 
Did the editorial context justify the likely harm or offence?
The context of the program was a discussion about the causes of and solutions to a range of social issues. It was, therefore, quite possible that the question of how change might be brought about would arise; and that such a question might touch on the use of violence as a tactic for pressing for change. Recent protest movements in France and Hong Kong, as well as those by Chilean students referred to by Mona Eltahawy, have included acts of interpersonal or property-related violence and disruption, and serve as contemporary parallels to the historical examples cited by Ashton Applewhite and Jess Hill. 
With respect to Mona Eltahawy’s comments about violence as a response to male violence toward women, the ABC submitted:
When considered in context, Mona Eltahawy’s comments are challenging and inflammatory, however, it is clear that this is not a call to arms; rather, she is putting forward a rhetorical or hypothetical question for consideration by the panel and the audience.  It is not an incitement to violence against men in general; it is clearly framed as a question which is qualified as relating specifically to ‘rapists’.  This question illustrates Mona Eltahawy’s sense of outrage and frustration regarding the male perpetrated violence experienced by women, and particularly those who are marginalised in some way, such as women of colour and women with a disability; she explained: ‘So, exactly how long do I have to wait to be safe? And when I say ‘to be safe’, there’s a hierarchy of safety too. Obviously people of colour, disabled people, etc.’.  
Later in the broadcast, Mona Eltahawy provides explicit clarification of her statement [...] ‘You know, I find it really fascinating that we’ve heard about so many instances of male violence against women, real incidents, whether it’s disabled women or women in domestic abuse of all forms of abilities, and yet when I talk about imaginary violence against men, everyone’s like, ‘Oh, my God! Mona wants us to kill men,’ and I’m just asking you to imagine a scenario that is the daily reality for women everywhere’.
Mona Eltahawy was responding directly to the question put to her about the efficacy of violence as a mechanism for social change. Her response voiced frustration and challenged the audience to consider the reality of what the ABC described as ‘the widespread sexual and domestic violence experienced by women’. She was posing the hypothetical of whether, in societies in which violence forms part of the machinery of patriarchal oppression and control, that dynamic could be reversed by the oppressed turning the violence toward the oppressor.
Nayuka Gorrie’s references to arson, which were similarly concerned with directing violence against those who (as she characterised it) practised violence, were not rhetorical in nature in the same overt way, although she too, challenged the audience to consider the reality of the ‘systemic and institutionalised violence’ experienced by Indigenous people. 
Both Mona Eltahawy’s and Nayuka Gorrie’s comments were provocative (‘how many rapists must we kill?’; ‘yeah, let’s burn stuff’), and that was almost certainly their intent. They were, however, illustrative of potential responses. They were not proposing courses of action. Contextually, they were part of a discussion based around the provocative (for some) notion of an oppressive patriarchy and, together with comments from Jess Hill and Ashton Applewhite, considered violence as a means of disruption and change in a hypothetical future and the actual past. 
Within an editorial context where the panellists intellectualised approaches to achieving change, these comments, although offensive to some viewers, were justified.
Accordingly, the ACMA’s view is that the ABC did not breach Standard 7.1 of the Code in broadcasting the comments.      
Standard 7.2 [warnings or advice]
7.2 Where content is likely to cause harm or offence, having regard to the context, make reasonable efforts to provide information about the nature of the content through the use of classification labels or other warnings or advice.
Complainant 3 stated that the host should have warned viewers about the panellists’ ‘illegal incitement to violence’: 
An experienced journalist should have warned against those views being put live to air and terminated their expression.
To the extent that the views put by the panellists referred to violence as a response to violence or as a means to effect change, those views were expressed as part of an intellectual exercise. While they may be seen by many as marginal, radical, and possibly even offensive when considered in isolation, as part of an intellectual discussion, the ACMA does not consider that those views required advisories or warnings.   
Accordingly, the ACMA’s view is that the ABC did not breach Standard 7.2 in broadcasting the views of the panellists with respect to violence without providing warnings or advice.
Standard 7.4 [inadvertent or unexpected actions in live content] and Standard 7.6 [exacerbate serious threats to individual or public safety]
7.4 If inadvertent or unexpected actions, audio or images in live content are likely to cause harm or offence, take appropriate steps to mitigate.
7.6 Where there is editorial justification for content which may lead to dangerous imitation or exacerbate serious threats to individual or public health, safety or welfare, take appropriate steps to mitigate those risks, particularly by taking care with how content is expressed or presented.
The complainants have variously characterised statements about violence in the program to be offensive or to be incitements to violence. As noted above, one complainant also considered that the host should have terminated the panellists’ views that amounted to an ‘illegal incitement to violence’.

‘Offensive’ statements about violence
Panellist Mona Eltahawy contextualised her statements thus:
You know, I find it really fascinating that we’ve heard about so many instances of male violence against women, real incidents, whether it’s disabled women or women in domestic abuse of all forms of abilities, and yet when I talk about imaginary violence against men, everyone’s like, ‘Oh, my God! Mona wants us to kill men,’ and I’m just asking you to imagine a scenario that is the daily reality for women everywhere.
The ACMA considers that this contextualisation positioned Mona Eltahawy’s earlier comments as dealing with a hypothetical scenario involving violence and this clarification mitigated the offence her comments may have caused to some viewers.
The ACMA’s view is that the statements, regarding any offence that could have been caused, did not require further editorial steps to mitigate that offence.
Accordingly, the ACMA’s view is that the ABC did not breach Standard 7.4 in broadcasting the views of the panellists with respect to any offence caused.
Statements ‘inciting’ violence
The complainants variously alleged that statements by panellists Mona Eltahawy and Nayuka Gorrie incited violence.
Four of the five feminists directly promoted the use of violence as a means to tackling perceived threats by all men (‘the patriarchy’) on women which statistically is completely laughable, this is tantamount to hate speech in that it directly incites violence. [Complainant 1]
Those panellists then made uncontested incitements to extrajudicial killings, violence and arson and engaged in stereotypical caricature of men, in clear breach of ABC standards cited above. The incitements to lawlessness were, incidentally, expressed in deliberate and extended vulgar and offensive language. [Complainant 3]
On the 4th of November, ABC aired an episode of Q&A that clearly breached it's charter a number of times including calls to violence against men and stereotyping men in a way that may encourage violence towards men. [Complainant 6]
[The entire program] was disrespectful towards audiences in that it promoted extra-judicial killing, arson and other criminal conduct .... [Complainant 7] 
Incitement to violence is a clear harm and if statements with that effect are broadcast, they present a serious danger to individual or public safety. In deciding whether there has been incitement of violence, regard should be had to whether the program urged on, stimulated or prompted violent action; inspired a person inclined to violence with courage, spirit or confidence; or stimulated violence by assistance or approval. Further, the material must be regarded by the audience to be capable of inciting or urging the reaction in others, rather than merely conveying the speaker’s own feelings. There must be something more than an expression of opinion, something that is positively stimulatory of that reaction.
As noted above under Standard 7.1, the statements that referred to violence contemplated circumstances where violence was positioned in relation to other acts of violence or oppression – the violence of rape, the oppression of women, slavery or colonisation. The statements adopted the language of resistance to a ‘patriarchal’ system which, for the panellists, relied on and was defined by violence. This characterisation of a violent patriarchy was a characterisation which the complainants found to be offensive.
Of all the statements concerning violence, only comments by Nayuka Gorrie directly engaged with the audience when discussing the potential for violence. Mona Eltahawy quoted a legal academic when referring to ‘optimal levels of violence where men think twice before being violent to a woman’. Jess Hill and Ashton Applewhite both referred to historical use of violence to fight oppression. Only Nayuka Gorrie directly engaged with the actual possibility of violence to express her support – ‘I look forward to it’ and ‘so yeah, let’s burn stuff’. 
The ABC submitted:
When considered in context, it is clear that Nayuka Gorrie is not attempting to incite ‘serious threats to individual or public health, safety or welfare’.  Rather, she is expressing the view that some groups are so marginalised within Australian society and experience violence to such a degree that their lives are threatened; and that ‘burning stuff’ may be the only option open to them.  Further, while Nayuka Gorrie seems to endorse such actions with her comments ‘I look forward to it’ and ‘so, yeah, let’s burn stuff’; she says this humorously, indicating that she should not be taken literally.
The ACMA agrees with the ABC’s submission that Nayuka Gorrie appeared to support and even advocate arson as ‘the only option open’ to Indigenous Australians wishing to end the violence of colonisation. The ABC has submitted however, that despite appearances, Nayuka Gorrie’s statements were humorous and were not meant to be taken literally. 
When determining the meaning of a statement, the manner in which the statement was delivered, as well as the words used, needs to be considered. In this instance, Nayuka Gorrie’s comments were delivered with a laugh (‘I look forward to it’) and followed a light-hearted exchange with the other panellists concerning the utility of appealing to the morality of oppressors (‘so yeah, let’s burn stuff’). This second statement was spoken with a smile, indicating the comments were delivered with some irony and an irreverent awareness that what she was saying was controversial. The ACMA does not consider that the manner in which the comments were delivered or the tenor of the surrounding exchange indicated Nayuka Gorrie was communicating support for actual violence or would have been understood by the ordinary reasonable viewer as provoking or encouraging arson by others. 
As the ACMA does not consider that statements in the broadcast incited violence there was no requirement for the host to intervene to mitigate the effect of those statements. 
Accordingly, the ACMA’s view is that in broadcasting the references to violence the ABC did not breach Standard 7.4 or Standard 7.6 of the Code.
2. Use of coarse language
Three complainants referred to the offensiveness of language used:
The host […] continued to allow Eltahawy spew forth expletives not welcome and should never be tolerated on a tax payer funded network [Complainant 1]
Why was crude, crass and offensive language allowed to go live to air? [Complainant 2]
… expressed in vulgar and offensive language. [Complainant 3]
The program contained multiple uses of ‘fuck’ by panellist Mona Eltahawy. Some examples include:
	Well, you’re asking the person here who travels the world to say ‘fuck the patriarchy’
	[…]
	I go online exactly to tell people to fuck off when they attack me, and I’m very well-known for it.
	[…]
‘… when they go low, we go high’. No, I fucking don’t. If you go low I’m going to come for you.
[…]
… she took off her top, she jiggled her breasts and she said, ‘Fuck you, fuck you, fuck you!’ In court!
[…]
And the other part of me is the American and we have this fascist fuck called Donald Trump as president.
Standard 7.1 [harm or offence must be justified by context]
7.1 Content that is likely to cause harm or offence must be justified by the editorial context.
Did the material have the intrinsic capacity to be likely to cause harm or offence?
‘Fuck’, which can be used in a variety of contexts to convey a number of meanings, is an example of coarse language. Coarse language has an intrinsic capacity to cause offence.[footnoteRef:4] [4:  see www.macquariedictionary.com.au, accessed 12 March 2020.  ] 

What factors were there moderating any harm or offence?
Some of the contexts in which ‘fuck’ is used reduce its impact. ‘Fuck’ used aggressively or directed toward an individual carries more impact than when the word is used in a humorous context, or merely as an abstracted intensifier.  
The ABC submitted:
We further note that on each occasion the language was employed to emphasise a particular point; to express a sense of outrage; or as in the story of Dr Stella Nyanzi, to describe a form of political activism.  It was not directed at any particular person on the panel or in the audience.
The ACMA accepts this submission but notes that the reference to Donald Trump as a ‘fascist fuck’ carried more impact than the other uses.
The ACMA also notes that on two occasions host Fran Kelly attempted to moderate the impact of the use of coarse language, by warning viewers about its possible further use and reminding panellists to moderate their language.


What was the editorial context? 
The ABC submitted:
The program was broadcast live and targeted at a mature adult audience, and was discussing subjects of keen and passionate interest to the panellists. Further editorial context was provided by Mona Eltahawy herself, immediately after the first language warning from Fran Kelly: she explained that she rejects civility as a patriarchal construct: ‘You know, this idea of respectability, this idea of civility, this idea of unity, all of these words, decorum, who invented those words? Those words were invented by white men for the benefit of other white men in systems and institutions that were always designed to be for white men … ‘.
Panellist Mona Eltahawy clearly communicated that her use of coarse language was intended to be provocative and that she used it to highlight the function of polite discourse in suppressing marginalised female voices within a male patriarchy.
Within this context therefore, the use of coarse language was not gratuitous but carried a clear editorial purpose as an expression of opposition.
Did the editorial context justify the likely harm or offence?
The ABC submitted:
… while the repeated use of coarse language was likely to cause offence to some members of the target audience; appropriate steps were taken by host Fran Kelly to mitigate this through language warnings.  We are satisfied that the use of coarse language was justified by the editorial context.
The ACMA agrees that the use of coarse language in the program would have caused offence to some members of the audience. The ACMA also acknowledges that the audience for the program is an adult audience and the program was broadcast at a time when moderate coarse language is permissible in appropriately classified programs. Although Q&A is not a program requiring classification, the ACMA notes that it is a live program and three attempts were made by the host to moderate the impact of the coarse language. The ACMA also accepts that there was a clear editorial context for many of the uses of that language.
Accordingly, the ACMA’s view is that the ABC did not breach Standard 7.1 for the broadcast of coarse language.
Standard 7.2 [warnings or advice]
7.2 Where content is likely to cause harm or offence, having regard to the context, make reasonable efforts to provide information about the nature of the content through the use of classification labels or other warnings or advice.
The Code did not require the program (a current affairs program) to be classified or to carry consumer advice.
It was noted above that the program was broadcast live and that the host provided language warnings. The first warning followed Mona Eltahawy’s explanation that she ‘travels the world to say fuck the patriarchy’ and goes online ‘exactly to tell people to fuck off when they attack me’. The host cautioned the panellists about language and then later advised viewers to stop watching ‘if you’re offended by the profanity’.
The ABC has submitted that the impact of the ‘fuck’ coarse language broadcast prior to the host’s first language warning was mitigated by its positioning within the program’s lively discussion of themes of ‘power, protest and resistance’. The ABC cited research to indicate that audiences were less likely to be offended ‘where purposeful use of coarse language renders it less inherently offensive’. The ABC submitted that the reduced likelihood for offence obviated the need for a warning at the beginning of the program. 
While acknowledging that community attitudes to coarse language change over time, the ACMA considers that ‘fuck’ language, even when contextually justified, remains coarse language that is likely to cause offence, and the research submitted by the ABC did not provide evidence to contradict that conclusion. The ABC submitted that recent research had found that 51% of respondents ‘agreed that using coarse language to give emphasis or as an exclamation is always or mostly acceptable’. The ACMA notes that 51% is only the slimmest of majorities and that while only 38% claimed ‘to have seen or heard coarse language that they found to be offensive on either TV, radio or the internet’, this is still a significant proportion of respondents. The ACMA also notes that the ABC’s research indicated that only 28% of respondents found coarse language used for shock value to be acceptable[footnoteRef:5]. The ACMA considers that these statistics indicate that for a substantial segment of the viewing audience, coarse language, of which ‘fuck’ is one of the stronger examples, remains offensive.  [5:  See https://about.abc.net.au/wp-content/uploads/2020/02/ABC-Review_Coarse-Language-in-Media-2019.pdf (p26). Accessed 2 June 2020.] 

The ABC has submitted that they ‘counselled panellists to avoid coarse language’ prior to the broadcast. The ABC submitted that this was evidence of reasonable efforts. 
The ABC submitted that the program acted responsibly by advising panellists, prior to the program, to avoid language which may cause offence.  Once this guidance had been provided, a panellist’s use of coarse language was unexpected and is appropriately regulated under standard 7.4. 
The ACMA agrees that counselling panellists prior to the broadcast was reasonable. However, the ACMA questions whether this meant that any subsequent coarse language, by a panellist, should be considered ‘unexpected’.
The potential for the use of coarse language was not only a general concern prior to the broadcast, but was also a particular concern with respect to Mona Eltahawy, given that in 2014, a repeat broadcast of an episode of Q&A in which she featured was found by the ACMA to have breached Standard 7.2 for broadcasting four instances of ‘fuck’ language without a warning. 
Further highlighting the ABC’s awareness prior to the broadcast of the potential for coarse language, the ABC has submitted that Mona Eltahawy ‘rejects civility as a patriarchal construct’, and noted that her latest book referenced the same coarse language used by Dr Stella Nyanzi that she quoted during the program (‘fuck you, fuck you, fuck you’), and that she has:
… described profanity as an ‘essential tool in disrupting patriarchy and its rules.  It is the equivalent of civil disobedience’.
The ACMA is therefore satisfied that the ABC had awareness, prior to the broadcast, of the possibility that panellists, and in particular Mona Eltahawy, may use coarse language during the program. Therefore, the ACMA considers reasonable efforts by the ABC would have included not only counselling panellists prior to the program but also providing a language warning for viewers, prior to the broadcast. 
Accordingly, the ACMA considers that the ABC failed to make reasonable efforts to provide information about the nature of the potential for content likely to cause offence in the ‘Broadside’ episode of Q&A, and therefore, failed to comply with Standard 7.2.
Section III: Resolved Complaints
Section III of the Code states:
A failure to comply will not be a breach of the Code if the ABC has, prior to the complaint being made to the ACMA, taken steps which were adequate and appropriate in all the circumstances to redress the cause of the complaint.
The ABC submitted that it considered the complaints it received about the broadcast to be resolved, in view of the steps it had taken to ‘remedy the cause of complaints’:
The Managing Director issued a media statement acknowledging that the program was provocative, and that he could understand why some viewers found elements of the episode offensive or confronting. 
The episode was subsequently removed from the ABC’s iview platform, and from the Q&A program website and the scheduled repeat broadcast of the episode on the ABC News channel did not proceed. An Editor’s Note was appended to the website.
The ACMA considers that these actions were sufficient to redress the cause of the complaints and accordingly, the ABC did not breach Standard 7.2.
Standard 7.4 [inadvertent or unexpected actions in live content]
7.4 If inadvertent or unexpected actions, audio or images in live content are likely to cause harm or offence, take appropriate steps to mitigate.
As was noted above, the ABC appeared to have anticipated the likely use of coarse language. Accordingly, a viewer warning should have been broadcast at the beginning of the program.
The ABC has submitted that once the coarse language was broadcast, it took steps to mitigate the offence caused:
… appropriate steps were taken by host Fran Kelly to mitigate this through language warnings.
These warnings took two forms. Firstly, there was a warning for viewers who found the language offensive; and secondly, a request that panellists exercise restraint:
And at this point, I will utter a language warning on the program, and remind our guests.
[…]
Mona, I talked to you about this.
[…]
We are trying to keep the language under control, but if you’re offended by the profanity, maybe leave now.
Within the context of a live, studio-based discussion program the options to control language used by guests are limited. In such circumstances, the ACMA considers that the steps taken by host Fran Kelly to warn viewers and limit further use by panellists were appropriate.
Accordingly, the ACMA’s view is that the ABC did not breach Standard 7.4 by broadcasting coarse language during the program.
3. Statements that promoted racism and sexism/misandry 
The complainants alleged that the panellists promoted negative stereotypes about and encouraged discrimination toward men:
Q and A presented a one-sided panel of extremists of the program-maker's own selection. Those panellists then […] and engaged in stereotypical caricature of men … [Complainant 3]
I was shocked and distressed that the ABC would promote and encourage such a disgusting hideous approach in vilifying men … [Complainant 4]
This entire Q and A compromised nothing but unjustified use of stereotypes or discriminatory content that could reasonably be interpreted as condoning or encouraging prejudice. The panel members simply hate men (specifically white men) and encouraged other people to hate men too. [Complainant 5]
On the 4th of November, ABC aired an episode of Q&A that clearly breached it's charter a number of times including calls to violence against men and stereotyping men in a way that may encourage violence towards men. [Complainant 6]
In their answers the panellists advocated […] discrimination, bigotry and racism. [Complainant 7]
Standard 7.7 [unjustified use of stereotypes]
7.7 Avoid the unjustified use of stereotypes or discriminatory content that could reasonably be interpreted as condoning or encouraging prejudice.
To assess compliance with Standard 7.7, the ACMA asks the following questions:
1. Did the material include the use of stereotypes or discriminatory content?
If it did not, then the matter ends there. If the answer to question 1 is ‘yes’, then the following further questions arise:
2. Was that use justified?
3. If it was unjustified, could the use reasonably be interpreted as condoning or encouraging prejudice?
The ‘violent male’
The program discussed the violence of institutions and interpersonal violence in what was described as a patriarchal society. Panellist Mona Eltahawy made the following comments:
… all of these men are patriarchal authoritarians. At the heart of the way that they rule is violence, and that violence depends ... the violence is meted out to you depending on where in the hierarchy you belong. […] Because we’re talking about a very specifically male kind of violence.
[…] 
How long must we wait for men and boys to stop murdering us, to stop beating us and to stop raping us? 
[…]
That violence has been allowed to continue, unchecked mostly, by men, especially privileged men.
Mona Eltahawy went on to make the comments referred to above about the writing of legal academic Mary Anne Franks, who has written about women practising ‘justifiable violence against men’s unjustifiable violence’. She then described how she found it ‘fascinating’ that the reaction to her comments about responding to real male violence or abuse against women with ‘imaginary’ female violence against men was, ‘Oh my God, Mona wants to kill men’. 
The ABC submitted:
In particular, the widespread violence perpetrated by men against women is discussed, but at no point is it suggested that all men are violent or that all men are rapists.  
Did the material include the use of stereotypes or discriminatory content?
The ACMA notes that relevant statistics indicate violence toward women is carried out overwhelmingly by men:
In all societies, to varying degrees, women and girls are subjected to physical, sexual and psychological abuse that cuts across lines of income, class and culture. Such violence is recognised as a violation of human rights and a form of discrimination against women, reflecting the pervasive imbalance of power between women and men.[footnoteRef:6] [6:  see https://unstats.un.org/unsd/gender/vaw/, accessed 26 March 2020. ] 

The discussion acknowledged the prevalence of this ‘male violence’. Such acknowledgement does not necessarily equate to a stereotype whereby all men are perpetrators of such violence. The references in the program were to the perpetrators, not ‘all men’ as the complainants suggested.
The notion of ‘toxic masculinity’ was introduced through an audience question. It was used as a descriptor for negative expressions of male power in the form of violence against women but also through ‘the patriarchy’ more generally. As with the panellists’ references to rapists, there was no implication that all men expressed themselves in a ‘toxic’ way. Indeed, the discussion was primarily focussed on the alternative notion of ‘positive masculinity’. Even though Mona Eltawahy was initially quite dismissive of the idea that a ‘positive masculinity’ existed, Nayuka Gorrie was quite emphatic that ‘it does exist among men’ and suggested that the gender constructs of femininity and masculinity can both be ‘traps for people’. 
The ACMA accepts that although comments were made by panellists about male violence toward women, the panellists did not claim or imply that all men were violent toward women; nor did they imply that all men expressed themselves in a toxic or harmful way. The ACMA does not consider that the panellists’ comments constituted discriminatory content that could reasonably be interpreted as condoning or encouraging prejudice toward men.

‘White male’ power 
The program applied a feminist perspective to discuss and critique power structures and the behaviour of institutions within society. The complainants alleged that this critique relied on prejudicial statements about ‘white men’ that vilified and encouraged hatred and bigotry. Relevantly, the panellists said:
If we’re talking about accountability, I don’t know how far we can go in keeping an organisation like the police to account because it is there to be violent, it is patriarchal, and it is overwhelmingly white. [Nayuka Gorrie]
And when I talk about patriarchy, I’m talking about a white-supremacist, capitalist, imperialist patriarchy […] But what you’re talking about is the overwhelming power of the state, and that state is driven by a white supremacist patriarchy. [Mona Eltahawy]
… this idea of respectability, this idea of civility, this idea of unity, all of these words, decorum, who invented those words? Those words were invented by white men for the benefit of other white men in systems and institutions that were always designed to be for white men. [Mona Eltahawy]
They are indeed old men and many are white but that is because of the privilege that they have enjoyed their whole lives, that they are trying damn hard to hold on to that is being threatened as it never has been. [Ashton Applewhite]
The ABC submitted:
… we note that the discussion repeatedly refers to the ‘patriarchy’ and included the view that men – particularly white men – are responsible for the societal structures and institutions which disadvantage women and minorities. 
[…] 
Comments from the panellists would not reasonably be interpreted as ‘condoning or encouraging prejudice’; indeed, statements about the ‘patriarchy’ [...] were largely made in the context of discussing the discrimination and prejudice experienced by women and minorities, and ways to effect social change to ensure that women and minorities are safe and have an equal voice in society.
Did the material include the use of stereotypes or discriminatory content?
Through the comments of the panellists, a prominent theme of the program was a critique of institutional power. That critique included claims that the structures and institutions of power have been and are dominated by ‘white men’. As the ABC has submitted, this was largely ‘in the context of discussing the discrimination and prejudice experienced by women and minorities’. 
Notions of whiteness and maleness featured intermittently throughout the program in what was a complex discussion structured around the audience’s questions. The notion of whiteness, and white maleness in particular, was used to identify what the panellists characterised as the locations of dominant social power (the patriarchy). It was also used to contrast with the experiences of non-white males, or as Mona Eltahawy put it, ‘the rest of us’. These ‘others’ included Indigenous communities in Australia and their experience of colonisation and contemporary policing practices; minorities reporting domestic violence in the US; and the white women in the US who ‘accept crumbs from patriarchy’ and who were said to have voted for Donald Trump.
The comments about ‘white men’ were part of a larger social critique that considered issues of race and gender as a way of thinking about the existence of the ‘powerful’ and the ’less powerful’. The characterisation of a group as powerful does not convey a negative sentiment, even though the panellists were critiquing the relative powerlessness of women and minorities. So although the comments engaged with generic notions of what it can mean to be a white male, discussing the ‘white maleness’ of power in the manner they did, the panellists did not employ a stereotype to engage in condoning or encouraging prejudice toward white men but provided a particular feminist critique of power.
Therefore, the ACMA considers that the program did not unjustifiably use stereotypes or discriminatory content to condone or encourage prejudice about men in general, or white men in particular.
Accordingly, the ACMA’s view is that the ABC did not breach Standard 7.7 of the Code.


Attachment A
Complaint 
Extracts of the complaints to the ACMA and associated complaints to the ABC:

Complaint 1
Complaint received by the ACMA 3 December 2019 and submitted to the ABC 6 November 2019
The episode of Qanda on 4th Nov 2019 with the 5 feminists was an absolute outrage, in particular the red hair feminist by the name of Mona Eltahawy.
The episode did not show any balance or fairness in it's commentary on the issues at hand. There was no counter argument or dialogue, just self agreement, ideology and rage.
Four of the five feminists directly promoted the use of violence as a means to tackling perceived threats by all men (‘the patriarchy’) on women which statistically is completely laughable, this is tantamount to hate speech in that it directly incites violence.
The guests continued to promote sexism, ageism, racism and misandry in their commentary, the anti-male and in particular anti white middle aged misandry was palpable, radical feminist credentials were on full show, anti-authority, anti-police etc etc.
The host was not interested in a balanced or nuanced view of the topics and continued to allow Eltahawy [to] spew forth expletives not welcome and should never be tolerated on a tax payer funded network.
Now, in return for balance, can you please have 5 men’s rights advocates on next week to counter the narrative of the feminists.
Complaint 2 
Complaint received by the ACMA 3 December 2019
I refer to the communication below from the ABC, in response to my concerns that were raised with them.
I appreciate that they have reacted to complaints and sought to adjust some of their practice.
However, I find it confusing that this is the public broadcaster, funded by our taxes, and that there was not public statement by the leadership of the ABC about the lack of response to the civically irresponsible (violent and destructive) proposals on this program ahead of the build-up of public reaction.
Also, there has not been comment on the crudeness of language in which the promotion of violence was being proposed. 
The language of the ABC’s response below is as follows:
· …the program was provocative, and that he could understand why some viewers found elements of the episode offensive or confronting; and
· … that this episode offended some viewers who interpreted some panellist statements as advocating violence.
This is language of avoiding responsibility. There is no acknowledgment that language can be crude. This response uses a language that minimizes actual events – that is, violence was proposed, and this was not just an ‘interpretation’.
This is exemplified by the comment below:
· … she should have done more to challenge some of the views expressed in the program.
‘Challenge’, as used in this sentence, is not the admission of error. It is an attempt at pseudo-neutrality, when instead, a straight apology for allowing standards below our codes of public civic conduct is needed.
What can be done to hold ‘our ABC’ to a higher standard of civil conduct?
Complaint submitted to ABC 6 November 2019
[…] the episode of Q and A of 4/11/2019 was a combination of imbalanced reporting, language well below community standards on a general TV show, and blatant calls for use of violence and dismantling the rule of law.
Can you please answer the following questions:
a.  Why was there no alternative point of view (‘worldview’) represented on the panel?
b.  Why was crude, crass and offensive language allowed to go live to air?
c.  Why was there no-one on the panel, (for example, the chair person) who invited any thinking about consequences of dismantling the rule of law for civil society (i.e. disbanding the Police force; emptying prisons)?
How does the lack of such responsibility not breach these Media Standards?
· Ensure that factual material is presented with reasonable fairness and balance, and that writers’ expressions of opinion are not based on significantly inaccurate factual material or omission of key facts.  
· Avoid causing or contributing materially to substantial offence, distress or prejudice, or a substantial risk to health or safety, unless doing so is sufficiently in the public interest.
Complaint 3
Complaint received by the ACMA 3 December 2019
Lack of diversity of perspective; Uncontested incitements to extrajudicial killings, violence and arson; stereotypical caricature of men. 
Q and A presented a one-sided panel of extremists of the program-maker's own selection. Those panellists then made uncontested incitements to extrajudicial killings, violence and arson and engaged in stereotypical caricature of men, in clear breach of ABC standards cited above. The incitements to lawlessness were, incidentally, expressed in deliberate and extended vulgar and offensive language. 
The ABC's commissioned review of Q and A by Ray Martin et al in 2015 confirmed that the subject, guests, audience and content-shaping of such programs is under the ABC's own control.
The ABC considers its response to my (and others') complaints so excellent that it considers the complaints are 'resolved'. The problem will not even be reported to the ABC Board, except as a statistic showing another problem was 'resolved'.
The ABC's response is grossly inadequate and backward looking to mopping up after this particular program, rather than the values and lack of management control that repeatedly sees one-sided and offensive material put to air. Its Managing Director's offensive media statement implies the problem lies with the narrow-mindedness of some viewers, rather that with management's total loss of control over what goes into such offensive programs. Nothing has been done by management to prevent the Q and A team from putting together a similarly offensive, unrepresentative panel for a program similarly destructive of core community values next Monday night.
Complaint submitted to the ABC 8 November 2019
Please add my name to those complaining about the above program, in which a narrow and unrepresentative group of panellists advocated extrajudicial killings, violence and arson, with no intervention from the presenter.
Ray Martin's review of Q and A in 2015 showed clearly that ABC management is responsible for the selection of panellists, the acceptance of audience members, the sequencing and framing of audience questions, and sometimes in the editing and shaping of the questions. The ABC is responsible for what this program chooses to put live to air each week, and can not reasonably claim to be surprised by what eventuates from its invited panels.
The panel's advocacy on 4 November was unmistakably an illegal incitement to violence. An experienced journalist should have warned against those views being put live to air and terminated their expression. I do not pay taxes to fund a national broadcaster fomenting such behaviour.
Complaint 4
Complaint received by the ACMA 3 December 2019
I wish to lodge a formal complaint regarding the Biased and unrelenting promotion of abuse on the ABC towards men. Particularly on the QandA program on the 4th of November 2019 hosted by Fran Kelly.
I was shocked and distressed that the ABC would promote and encourage such a disgusting hideous approach in vilifying men without any form of balanced and dissenting voice.
No public apology has ever been made by the ABC which continually vilify men. The ABC actively promoted violence towards men and no ABC program has addressed the Myth that is perpetrated by the ABC that all men are inherently evil or predatory.
Complaint submitted to the ABC 7 November 2019
I wish to lodge a formal complaint regarding the Biased and unrelenting promotion of abuse towards men on the QandA program on the 4th of November 2019 hosted by Fran Kelly.
I was shocked and distressed that the ABC would promote and encourage such a disgusting hideous approach in vilifying men without any balanced and dissenting voice.
I am also going to Lodge a formal complaint with the Minister for communication and my federal member and ask that all funding be cut from the ABC as it has become nothing more than an anti male echo chamber which promotes violence towards men.
Complaint 5
Complaint received by the ACMA 3 December 2019
In broadcasting ABC's ‘Feminist’ Q&A program the ABC breached its Code of Practice standard 4. Impartiality and diversity of perspectives, standard 7. Harm and offence, and applicable laws against incitement to violence. ABC's response to my complaint is inadequate because it does not address the basis of my complaint. That is, ABC has not confirmed whether the program breached its Code of Practice or not.
Complaint submitted to the ABC on 10 November 2019
As a second wave feminist and parent I was disappointed to watch the feminist Q and A program. The ABC has clearly breached its Code of Practice.
[bookmark: _Hlk34301893]Standard 4: ABC was not impartial or offer a diversity of perspectives. Every panel member was 100% an activist advocate of post third wave feminism. There was no diversity of opinion. (And, it is not just this particular episode. I have never seen an anti-feminist viewpoint on any ABC content and I read the ABC news every day.) The ABC clearly favours one viewpoint over another in its content generally and specifically in this episode of Q and A.
Standard 7: ABC caused harm and offence. This entire Q and A compromised nothing but unjustified use of stereotypes or discriminatory content that could reasonably be interpreted as condoning or encouraging prejudice. The panel members simply hate men (specifically white men) and encouraged other people to hate men too. This attitude is already having a harmful effect in the way society stigmatises young boys who have done nothing wrong.
(Not a standard) ABC facilitated advocacy of violence. It goes without saying that ABC should not allow panel members to advocate violence, particularly gendered and racially motivated violence as occurred on this program. I didn't see a relevant standard but incitement to violence could (and should) be a criminal offence.
In summary, while I generally support the ABC's right to be free from interference for causing harm and offence and to present challenging and even offensive views I do not think the taxpayer should pay for it. I will be forwarding a copy of this complaint to my local member with a request that the ABC's public funding be withdrawn. Far from being the bastion of integrity and impartiality I grew up with, the ABC seems recently to have become an activist arm for far left propagandists. Although I do not object to the ABC's leftist bias (ABC should be free to be as biased as it wants), this is not something the public should subsidise to the unfair disadvantage of competing media outlets.
Complaint 6
Complaint received by the ACMA 3 December 2019
On the 4th of November, ABC aired an episode of Q&A that clearly breached its charter a number of times including calls to violence against men and stereotyping men in a way that may encourage violence towards men. In their response to my complaint the ABC did not acknowledge that it had breached its charter, nor did it in my opinion take appropriate action against either panellists or the host of the show.
Complaint submitted to the ABC 5 November 2019
While answering a question of an audience member relating to violence (https://twitter.com/i/status/1191314362293608448) panellists made comments that were in breach of the ABC Code of Conduct, specifically 7,4, 7.6 and 7.7.  In their answers the panellists advocated violence, discrimination, bigotry and racism.  Each panellist who responded to that question should be permanently banned from returning to the program and the moderator needs to be formally censured.
Complaint 7
Complaint received by the ACMA 3 December 2019
ABC response (email 3/12/19) is completely inadequate. The ABC have not addressed the specific complaints I made beyond saying that ‘some viewers’ found ‘elements of the program offensive or confronting’ with ‘some statements interpreted as advocating violence’. This is a self- serving inadequate response and is probably a pro-forma response made to all who lodged a complaint with no regard for the precise nature of the particular complaint
Complaint submitted to the ABC 14 November 2019
The entire program was disgusting and offensive and contravened the ABC Code of Practice in that it 
· failed to earn and retain trust in programming
· was disrespectful towards audiences in that it promoted extra-judicial killing, arson and other criminal conduct, vilification of others, was rude, crude, vile, mean, ill informed and racist
· the views expressed were contrary to recognised standards of journalism and programming and were not open minded
· was contrary to fundamental democratic principles relating to objective and fair programming and gratuitously harmed and offended audiences

Attachment B
[bookmark: _Hlk36926541]Broadcaster’s submissions
Extracts from the ABC’s response to complainants
Audience and Consumer Affairs have carefully considered complaints about the program which raise a number of issues including offence due to coarse language and the at times radical views expressed; and concerns of a lack of impartiality due largely to the selection of guests and the moderation of the panel.  Relevantly, the ABC’s complaint handling procedures (http://about.abc.net.au/wp-content/uploads/2017/08/ABC-Complaint-Handling-Procedures-final-no-EECA-020817.pdf) explain that, where practicable and warranted, the ABC will endeavour to resolve complaints. A complaint is resolved where steps are taken to remedy the cause of complaint usually prior to or within 30 days of the ABC receiving the complaint, and the steps are considered by Audience and Consumer Affairs to be appropriate.
Audience and Consumer Affairs note that the ABC has taken the following actions in response to complaints about the program:
· The Managing Director issued a media statement acknowledging that the program was provocative, and that he could understand why some viewers found elements of the episode offensive or confronting.
· The episode was subsequently removed from the ABC’s iview platform and from the Q&A program website and the scheduled repeat broadcast of the episode on the ABC News channel did not proceed.  An Editor’s Note was appended to the website:  Editor’s Note: The November 4th edition of Q&A is no longer available to view online on ABC platforms. The ABC acknowledges that this episode offended some viewers who interpreted some panellist statements as advocating violence. The ABC does not condone violence in any circumstance. For the record the program transcript remains available.
· Q&A distributed via social media a further contribution from panellist Hana Assafiri to clarify her views on topics raised in the program, which she did not feel she had the opportunity to express: https://twitter.com/QandA/status/1192230181869625345  Further, Fran Kelly has publicly acknowledged in comments to The Australian newspaper and to Media Watch that she should have done more to challenge some of the views expressed in the program.
In view of the significant and timely steps that have already been taken to remedy the cause of complaints about the 4 November episode of Q&A, Audience and Consumer Affairs have concluded that the complaints about this episode have been resolved.
Extracts of the ABC’s submission to the ACMA 28 February 2020
As the ACMA will be aware, the ABC took the following actions in response to complaints about the program: 
· The Managing Director issued a media statement acknowledging that the program was provocative, and that he could understand why some viewers found elements of the episode offensive or confronting. 
· The episode was subsequently removed from the ABC’s iview platform, and from the Q&A program website and the scheduled repeat broadcast of the episode on the ABC News channel did not proceed.  An Editor’s Note was appended to the website.
· Q&A distributed via social media a further contribution from panellist Hana Assafiri to clarify her views on topics raised in the program, which she did not feel she had the opportunity to express: https://twitter.com/QandA/status/1192230181869625345  
In view of the steps taken to remedy the cause of complaints about the 4 November episode of Q&A, Audience and Consumer Affairs concluded that the complaints about this episode were resolved.  However, it is important for the ACMA to recognise that a ‘resolved’ complaint does not necessarily indicate a breach of editorial standards.  For the reasons set out below, we are satisfied that the program was in keeping with the requirements of the ABC Code of Practice.
Impartiality and diversity of perspectives
The ACMA has identified the following standards as relevant to complaints that the program lacked impartiality:
4.1 Gather and present news and information with due impartiality.
4.5 Do not unduly favour one perspective over another.
Audience and Consumer Affairs has identified the following standard as also being relevant to the issues raised:
4.2 Present a diversity of perspectives so that, over time, no significant strand of thought or belief within the community is knowingly excluded or disproportionately represented. 
Q&A is a live current affairs television discussion program which tackles an enormous range of political, public policy and topical debates relevant to Australians.  It is targeted towards a mature adult audience, who are encouraged to become active participants by taking part in the studio audience, submitting questions for the panel, and sending in comments via Twitter when the show is live to air. 
This edition of Q&A was, as host Fran Kelly explained, a collaboration with the Wheeler Centre’s Broadside Festival; a feminist ideas festival.  The members of the panel were: 
· Mona Eltahawy, an Egyptian-American award-winning New York-based journalist and commentator and an international lecturer on Arab and Muslim issues.  She is a board member of the Progressive Muslim Union of North America.
· Jess Hill, an investigative journalist who has been researching and writing about domestic abuse since 2014.  Before that, she was a producer for ABC Radio, an investigative journalist for Background Briefing, and Middle East correspondent for The Global Mail.  She has won two Walkley awards, an Amnesty International award and three Our Watch awards.  Her book, See What You Made Me Do, on the phenomenon of domestic abuse in Australia was released last year.
· Nayuka Gorrie, a Kurnai/Gunai, Gunditjmara, Wiradjuri, and Yorta Yorta essayist and screenwriter whose work explores black, queer and feminist politics.  In 2018 Nayuka Gorrie was named as a Wheeler Centre Next Chapter recipient.
· Ashton Applewhite, an American anti-ageism activist, author of This Chair Rocks – A Manifesto Against Ageism and a leading international voice for a movement against ageism. Her 2017 TED Talk, ‘Let’s end ageism’ has been viewed more than 1.4m times. She blogs at This Chair Rocks, has written for Harper's, the Guardian, and the New York Times, and is the voice of Yo, Is This Ageist?
· Hana Assafiri, a businesswoman and social change agent who advocates for women in the community, and is a spokesperson for Islamic feminism in Australia. In March 2017 Hana Assafiri was inducted into the Victorian Honour Roll of Women, celebrating her contribution to local communities and human rights. In 2019 she was awarded an Order of Australia Medal (OAM) for her services to women and the broader community.
The ABC’s impartiality standards do not insist that individual panels on programs such as Q&A be evenly split or include a diversity of opinions across perceived social, political or gender spectrums.  While panels often do feature such a diversity of views, the impartiality standards provide the flexibility for Q&A to give voice to particular individuals or sections of the community.  In previous episodes, the program has been given over to a single panellist such as former Prime Minister Malcolm Turnbull, Opposition Leader Bill Shorten and environmentalist Dr David Suzuki.  On occasion the entire program has been focussed on one topic, such as same sex marriage.  These different approaches allow the program to provide unique insights into issues of importance to an Australian audience; and to allow that audience to engage with these discussions by asking questions, challenging panellists and commenting on the debate. 
[bookmark: _Hlk34314424]The Broadside edition of Q&A provided a platform to contemporary feminist academics, commentators and activists. It is important to note that ‘feminism’ is simply the principle of achieving equal rights and opportunities for women.  While each panellist can be broadly described as providing a ‘feminist’ perspective, they have very different backgrounds and specialities.  Importantly, and as their varied lived experience and areas of expertise suggest, this panel considered how issues of discrimination and social disadvantage can overlap and be compounded for people in minority groups, such as the elderly; women who live with disability; Indigenous women and the LGBTQI community.  
We appreciate that some viewers would strongly disagree with some of the perspectives expressed in the audience questions, the panellists’ answers and the published tweets.  However, the ABC’s impartiality standards allow for this edition of Q&A to duly favour a feminist perspective; this provided a safe platform for people and perspectives that are rarely heard in mainstream media.  This is particularly demonstrated by this question that audience member [x] put to the panel: ‘So, disabled women are twice as likely to be victims of violence and a third of disabled women will be victims of domestic and family violence. How can we increase awareness of disability gendered violence when we don’t get invited to the discussions?’.  
As articulated by standard 4.2, the ABC is required to present a diversity of perspectives over time; the Corporation comprehensively reports on issues relating to women; people with disability; Indigenous communities and other minority groups.  This coverage routinely includes the perspective of governments, institutions that support the disadvantaged within our society, regulators and commentators.  This edition of Q&A explored a range of contentious issues from a feminist viewpoint and contributed to this diversity of perspectives. 
Harm and offence
In assessing the program’s compliance with standards 7.1, 7.2, 7.4, 7.6 and 7.7 we have had regard to the principles which accompany the ABC’s harm and offence standards. These note that the ABC broadcasts comprehensive and innovative content that aims to inform, entertain and educate diverse audiences, and this can result in challenging content which may offend some of the audience some of the time. Context is an important consideration when applying the harm and offence standards. What may be inappropriate and unacceptable in one context may be appropriate and acceptable in another. Consideration of the nature of the target audience for particular content is part of assessing harm and offence in context, as is any signposting that equips audiences to make informed choices about what they see, hear or read.  The target audience for Q&A is mature adult viewers.
Use of coarse language
Relevant standards:
7.1 Content that is likely to cause harm or offence must be justified by the editorial context.
7.2 Where content is likely to cause harm or offence, having regard to the context, make reasonable efforts to provide information about the nature of the content through the use of classification labels or other warnings or advice.
7.4 If inadvertent or unexpected actions, audio or images in live content are likely to cause harm or offence, take appropriate steps to mitigate. 
Audience and Consumer Affairs note that the repeated use of coarse language, specifically the use of the word ‘fuck’ by panellist Mona Eltahawy, was likely to cause offence to some members of the target audience.  We understand that the repeated use of coarse language in this live program was unexpected, therefore no specific language warning was provided prior to broadcast.  In keeping with ABC editorial standard 7.4, following the second use of ‘fuck’, host Fran Kelly stated: ‘And at this point, I will utter a language warning on the program, and remind our guests’.  Later in the broadcast Fran Kelly again provided another warning on the use of profane language: ‘… You’re watching a special Broadside edition of Q&A with a panel of strong women, as you can see.  We are trying to keep the language under control, if you are offended by the profanity, maybe leave now …’.  
We have also considered whether the language used by Mona Eltahawy was justified by the editorial context.  The program was broadcast live and targeted at a mature adult audience, and was discussing subjects of keen and passionate interest to the panellists.   Further editorial context was provided by Mona Eltahawy herself, immediately after the first language warning from Fran Kelly: she explained that she rejects civility as a patriarchal construct: ‘You know, this idea of respectability, this idea of civility, this idea of unity, all of these words, decorum, who invented those words? Those words were invented by white men for the benefit of other white men in systems and institutions that were always designed to be for white men … ‘.  She continued, and referenced her latest book in this further explanation:  ‘So, for those who say, ‘Be civil,’ for those who say, ‘Be polite,’ I have an entire chapter on the political importance of profanity, and I remind them of a Ugandan feminist called Dr Stella Nyanzi who is currently in prison in Uganda because she wrote a poem on Facebook wishing that the mother of the dictator of her country had poisoned him, that her birth canal had poisoned him during birth. And when she was taken to court and doing her sentencing, she was video-taped in, because she’s known for her profanity, she stood there in the video, she took off her top, she jiggled her breasts and she said, ‘Fuck you, fuck you, fuck you!’ In court!’.  Elsewhere, Mona Eltahawy has described profanity as an ‘essential tool in disrupting patriarchy and its rules.  It is the equivalent of civil disobedience’.
We further note that on each occasion the language was employed to emphasise a particular point; to express a sense of outrage; or as in the story of Dr Stella Nyanzi, to describe a form of political activism.  It was not directed at any particular person on the panel or in the audience.
Audience and Consumer Affairs have concluded that while the repeated use of coarse language was likely to cause offence to some members of the target audience; appropriate steps were taken by host Fran Kelly to mitigate this through language warnings.  We are satisfied that the use of coarse language was justified by the editorial context.


Discussions about the role of violence to achieve social change 
To address allegations that the program ‘incited violence’ Audience and Consumer Affairs have assessed the content against the following standards:
7.1 Content that is likely to cause harm or offence must be justified by the editorial context. 
7.6 Where there is editorial justification for content which may lead to dangerous imitation or exacerbate serious threats to individual or public health, safety or welfare, take appropriate steps to mitigate those risks, particularly by taking care with how content is expressed or presented. 
The panel discussion regarding violence was prompted by this question from audience member [x]:  ‘When trying to bring about significant change, when is aggression and violence a better option than assertiveness, strong arguments and modelling the behaviour you expect of others?’.  There has been some discourse and criticism by other media outlets, and indeed the ABC’s own Media Watch, of statements made by panellists Mona Eltahawy and Nayuka Gorrie in response to this question; for the purposes of this aspect of the review these are the comments we will focus on.
In response to [x], Mona Eltahawy stated: 
I have an answer for this that a lot of people do not like. I want patriarchy to fear feminism. And there is a chapter in my book on violence. There is a chapter in my book about white women who voted for Trump and white women who accept crumbs from patriarchy because they allow their whiteness to trump their gender. I’m fully aware of this. But at the end of the day, even those white women have to recognise that nothing protects them from patriarchy. Nothing. 
For me, as a feminist the most important thing is to destroy patriarchy. And all of this talk about how, if you talk about violence, you’re just becoming like the men. So, your question is a really important one but I’m going to answer it with another question. How long must we wait for men and boys to stop murdering us, to stop beating us and to stop raping us? How many rapists must we kill? Not the state, because I disagree with the death penalty and I want to get rid of incarceration and I’m with you on the police. So I want women themselves... As a woman I’m asking, how many rapists must we kill until men stop raping us?
When considered in context, Mona Eltahawy’s comments are challenging and inflammatory, however, it is clear that this is not a call to arms; rather, she is putting forward a rhetorical or hypothetical question for consideration by the panel and the audience.  It is not an incitement to violence against men in general; it is clearly framed as a question which is qualified as relating specifically to ‘rapists’.  This question illustrates Mona Eltahawy’s sense of outrage and frustration regarding the male perpetrated violence experienced by women, and particularly those who are marginalised in some way, such as women of colour and women with a disability; she explained: ‘So, exactly how long do I have to wait to be safe? And when I say ‘to be safe’, there’s a hierarchy of safety too. Obviously people of colour, disabled people, etc.’.  
Later in the broadcast, Mona Eltahawy provides explicit clarification of her statement:  ‘You know, I find it really fascinating that we’ve heard about so many instances of male violence against women, real incidents, whether it’s disabled women or women in domestic abuse of all forms of abilities, and yet when I talk about imaginary violence against men, everyone’s like, ‘Oh, my God! Mona wants us to kill men,’ and I’m just asking you to imagine a scenario that is the daily reality for women everywhere’.
Turning to comments from Nayuka Gorrie, it is clear she is speaking from her perspective as a person of colour, and in particular about the widespread and systemic violence experienced by Indigenous Australians.  In two instances she refers to people ‘burning stuff’ in relation to self-defence. 
If I can just jump in, Mona. So, I’m thinking I just want to bring this conversation back to the land that we’re on, Australia, whatever. Like, we live in a colonial state and I think for Aboriginal and Torres Strait Islander people, we are living in a constant state of duress. We experience violence from so many different types of systems. We experience it interpersonally.
When you say violence begets violence, there’s something kind of... It’s almost sounding like it’s like a level playing field which it’s not. It’s absolutely not. So I think if you’re defending yourself, then I’m surprised. I wonder what our kind of tipping point in Australia’s going to be when people are going to start burning stuff. I look forward to it.
And later in the program:
So I’m thinking about, you know, a colony, we live in a colony. We’ve tried for 230-plus years to appeal to the colonisers’ morality which just doesn’t seem to exist. I think violence, yeah, I think violence is OK because if someone is trying to kill you, there’s no amount of, ‘Oh, but I’m really clever.’ You know, ‘I’m really articulate.’ No amount of that is going to save you, so, yeah, let’s burn stuff.
When considered in context, it is clear that Nayuka Gorrie is not attempting to incite ‘serious threats to individual or public health, safety or welfare’.  Rather, she is expressing the view that some groups are so marginalised within Australian society and experience violence to such a degree that their lives are threatened; and that ‘burning stuff’ may be the only option open to them.  Further, while Nayuka Gorrie seems to endorse such actions with her comments ‘I look forward to it’ and ‘so, yeah, let’s burn stuff’; she says this humorously, indicating that she should not be taken literally.  
Audience and Consumer Affairs are satisfied that to the degree that comments made about violence may cause offence, in keeping with the requirements of 7.1, the discussion was justified by the editorial context. These comments were made in the broader panel discussion which considered when or if violence was ever justifiable, and historical examples were provided where violence had been used: during slave rebellions and by the suffragette movement. In Audience and Consumer Affairs’ view, statements from the panellists would not lead to ‘serious threats to individual or public health, safety or welfare’; considered in context, it cannot reasonably be concluded that Mona Eltahawy was actually inciting women to rise up and kill male rapists; nor that Nayuka Gorrie was inciting the marginalised to riot.  Both panellists were expressing their frustration and challenging the audience to consider the widespread sexual and domestic violence experienced by women, and the systemic and institutionalised violence experienced by Indigenous people.
Portrayal of men
To address allegations that the program ‘promoted offensive male stereotypes’, Audience and Consumer Affairs has assessed the content against the following standards:
7.1 Content that is likely to cause harm or offence must be justified by the editorial context. 
7.7 Avoid unjustified use of stereotypes or discriminatory content that could reasonably be interpreted as condoning or encouraging prejudice.
The ACMA has not provided any specific examples from the broadcast which complainants allege ‘promoted offensive male stereotypes’.  In a very broad ranging debate on such matters as violence and discrimination against women; the elderly; the disabled and people of colour it is difficult to identify particular ‘offensive male stereotypes’. Nonetheless, we note that the discussion repeatedly refers to the ‘patriarchy’ and included the view that men – particularly white men – are responsible for the societal structures and institutions which disadvantage women and minorities.  In particular, the widespread violence perpetrated by men against women is discussed, but at no point is it suggested that all men are violent or that all men are rapists.  In Audience and Consumer Affairs’ view, such opinions and ideas do not constitute ‘stereotypes or discriminatory content’ and in any case, are entirely justified within a challenging program featuring the views of high profile feminist academics and commentators.  
Audience and Consumer Affairs are satisfied that to the degree that comments made about males may cause offence, in keeping with the requirements of 7.1, the discussion was justified by the editorial context.  Comments from the panellists would not reasonably be interpreted as ‘condoning or encouraging prejudice’; indeed, statements about the ‘patriarchy’ and male perpetrated violence were largely made in the context of discussing the discrimination and prejudice experienced by women and minorities, and ways to effect social change to ensure that women and minorities are safe and have an equal voice in society.
Extracts of the ABC’s submission to the ACMA 12 May 2020
Preliminary finding – breach of standard 7.2
The preliminary finding outlines the ACMA’s view that the ABC failed to make reasonable efforts to provide information about the nature of the content likely to cause offence in the episode, based on ‘the ABC’s knowledge that Mona Eltahawy was likely to use coarse language […]  
Assessing compliance with standard 7.2 requires careful consideration of a number of factors.   
· Is the content likely to cause harm or offence?
The principles which accompany the ABC’s harm and offence standards observe that ‘the community recognises that what is and is not acceptable in ABC content largely depends on the particular context’ and ‘[w]hat may be inappropriate and unacceptable in one context may be appropriate and acceptable in another’.  
The ACMA preliminary report states that ‘‘fuck’ … is an example of coarse language’ and ‘[c]oarse language has an intrinsic capacity to cause offence’.  The report observes that the context in which the word is used can reduce its impact, and states that the word carries more impact when it is used aggressively or directed toward an individual compared to when it is used in a humorous context or merely as an abstracted intensifier.  The preliminary report acknowledges that there was a clear editorial context for many of the uses of ‘fuck’ language and concluded that the use of this language was justified in the program.
In early 2019, the ABC commissioned research to update its understanding of community perceptions towards the use of coarse language in media content.  This work built on research commissioned by the ABC in 2011.  The 2019 findings provide a timely and relevant evidence base for gauging attitudes towards coarse language use in media, and judging its likely offensiveness to audiences.  The research found that ‘concerns about coarse language in the media have diminished over time, with 38% of Australians claiming to have seen or heard coarse language that they found to be offensive on either TV, radio or the internet … compare[d] to 47% in a similar study commissioned by the ABC in 2011’.  Respondents reported that their tolerance of coarse language had increased over the last five years: 41% reported being ‘much more tolerant’ or ‘a little more tolerant’ than they had been in 2014.  More than half agreed that using coarse language to give emphasis or as an exclamation is always or mostly acceptable (51%).  These results demonstrate how community attitudes towards coarse language change over time, and caution against an assumption that assessments made in 2014 can be re-applied in 2019 without further consideration.
The ABC submits that while fuck language has the capacity to cause harm or offence, the Australian community has reported that it is more tolerant – and less offended – by coarse language now than was the case five years ago.   Australians have also demonstrated that they make allowances for the context in which coarse language is used.  As explained below, when the context in which coarse language was used in the program is examined and the steps taken during the live broadcast are fully considered, the likelihood of causing harm or offence reduces considerably.  Importantly, nearly all of the coarse language which featured in the program – and certainly the instance that the ACMA has identified as being more offensive (‘fascist fuck’) – was uttered after a language warning had been provided by the host.   
· What is the context?
Q&A is well-established as a live and lively unscripted program.  It is broadcast in an evening timeslot in which coarse language routinely features.  The ACMA acknowledges that this edition of the program was ‘promoted and introduced … as a collaboration with Melbourne’s Wheeler Centre’s Broadside festival’, with the effect that it was ‘clearly associated with a ‘feminist ideas festival’ that was concerned with delivering a ‘broadside’ to ‘the patriarchy’’. This positioning signalled to viewers that the program would engage with issues around power, protest and resistance.  It clearly communicated to viewers that this was no ordinary edition of Q&A.  
The ACMA’s preliminary finding concludes that the inclusion of coarse language within the program ‘was not gratuitous but carried a clear editorial purpose as an expression of opposition’.  This purposeful use of coarse language renders it less inherently offensive, as the ABC’s coarse language research has demonstrated. 
· Were the efforts made by the program reasonable?
The preliminary report acknowledges that ‘the program was broadcast live and that after the first occurrence of coarse language the host took steps to advise viewers of the possibility of further occurrences and to stop watching ‘if you’re offended by the profanity’’. [Editor’s note: this was an error in the preliminary report. The viewer advice was provided after the second occurrence of coarse language, at approximately 22 minutes into the program] Accordingly, viewers had very limited exposure to coarse language prior to the host issuing a clear language warning.  The first usage was in the phrase ‘fuck the patriarchy’, a sentiment that was not gratuitous but went to the core of the program’s focus and discussion.  After the first language warning was issued [see Editor’s note above], to the extent that standard 7.2 applies in the context of this live program, its requirements had been completely satisfied: information had been provided about the nature of the content through a coarse language warning.  However, the host went further and later advised viewers that they may wish to consider leaving the program if offended by coarse language.  
Notwithstanding these steps taken as the program was broadcast live, the ACMA has reached the preliminary view that the program failed to make reasonable efforts to provide information about the nature of the content likely to cause offence.  The preliminary report explains that this is because: 
1. the ABC ‘would have been aware that Mona Eltahawy was likely to use coarse language in the program, prior to broadcast’; […]
No formal viewer advice was provided at the beginning of this program.  However, as noted above, the ACMA finding acknowledges that the nature of the program – and its focus on ‘delivering a ‘broadside’ to ‘the patriarchy’ through ‘a powerful feminist agenda’’ – would have been evident to viewers.  The issue is whether, notwithstanding this positioning and the provision of an early language warning after coarse language had been used, the program’s efforts to provide information about the nature of the content were not reasonable in the circumstances.
Since the 2014 program […], the program has on occasion included coarse language without prior warning.  No complaints about coarse language use in the program have been upheld by Audience and Consumer Affairs since the 2014 episode; few complaints about the program’s compliance with harm and offence standards have been received by the ACMA since that time and none have identified non-compliance with standard 7.2.
In 2016, editorial leadership of Q&A changed, with the program moved from the ABC’s Television Division to its News Division.  
As noted above, Australians’ reported tolerance of coarse language has increased considerably since 2014.
In all of these circumstances, it was reasonable that no pre-emptive language warning was provided at the beginning of the program, prior to the live panel discussion commencing.  Indeed, it would not have been unreasonable for the program to conclude that the approach it outlined in 2014 was ineffective in reducing the risk that coarse language would be used.  Having counselled panellists to avoid coarse language, issuing a language warning to viewers at the beginning of the program could increase the likelihood that a panellist would employ such language – after all, the program would have clearly signalled that it expected its guidance to panellists not to be heeded.  In effect, a pre-emptive warning would give panellists licence to use language which may offend, undermining the advice that the program had provided.  
It is relevant to note the outcome of the ACMA’s investigation into the 2014 program.  The ACMA concluded that the program did not breach standard 7.2, stating: ‘Given the broadcast of the program on 31 March 2014 was live, broadcast at 9.35pm, and the use of coarse language by a guest panellist was unexpected, it was not reasonable for the ABC to provide a strong language warning for the initial broadcast’.  It was only when the ABC broadcast a repeat of the program – without including a language warning – that standard 7.2 was infringed.
[…] The ABC submits that the program acted responsibly by advising panellists, prior to the program, to avoid language which may cause offence.  Once this guidance had been provided, a panellist’s use of coarse language was unexpected and is appropriately regulated under standard 7.4.  The preliminary report concludes that the program complied with standard 7.4.  
The ABC submits that, when proper consideration is given to the requirements of standard 7.2 and its relationship with standard 7.4, and when all of the circumstances are taken into account, the correct finding is that the program did not breach standard 7.2.
[…]
[bookmark: _Hlk20138822]Attachment C
Relevant Code provisions and the ACMA’s approach to assessing content 

1. Relevant Code provisions – ABC Code of Practice 2019 
Issue 1 - Impartiality and diversity of perspectives
Principles: The ABC has a statutory duty to ensure that the gathering and presentation of news and information is impartial according to the recognised standards of objective journalism.
Aiming to equip audiences to make up their own minds is consistent with the public service character of the ABC. A democratic society depends on diverse sources of reliable information and contending opinions. A broadcaster operating under statute with public funds is legitimately expected to contribute in ways that may differ from commercial media, which are free to be partial to private interests.
Judgements about whether impartiality was achieved in any given circumstances can vary among individuals according to their personal and subjective view of any given matter of contention. Acknowledging this fact of life does not change the ABC’s obligation to apply its impartiality standard as objectively as possible. In doing so, the ABC is guided by these hallmarks of impartiality:
· a balance that follows the weight of evidence;
· fair treatment;
· open-mindedness; and
· opportunities over time for principal relevant perspectives on matters of contention to be expressed.
The ABC aims to present, over time, content that addresses a broad range of subjects from a diversity of perspectives reflecting a diversity of experiences, presented in a diversity of ways from a diversity of sources, including content created by ABC staff, generated by audiences and commissioned or acquired from external content-makers.
Impartiality does not require that every perspective receives equal time, nor that every facet of every argument is presented.
Assessing the impartiality due in given circumstances requires consideration in context of all relevant factors including:
· the type, subject and nature of the content;
· the circumstances in which the content is made and presented;
· the likely audience expectations of the content;
· the degree to which the matter to which the content relates is contentious;
· the range of principal relevant perspectives on the matter of contention; and 
· the timeframe within which it would be appropriate for the ABC to provide opportunities for the principal relevant perspectives to be expressed, having regard to the public importance of the matter of contention and the extent to which it is the subject of current debate.
Standards:
4.1 Gather and present news and information with due impartiality.
4.2 Present a diversity of perspectives so that, over time, no significant strand of thought or belief within the community is knowingly excluded or disproportionately represented.
4.3 Do not state or imply that any perspective is the editorial opinion of the ABC. The ABC takes no editorial stance other than its commitment to fundamental democratic principles including the rule of law, freedom of speech and religion, parliamentary democracy and equality of opportunity.
4.4 Do not misrepresent any perspective.
4.5 Do not unduly favour one perspective over another.
[bookmark: _Hlk27055270]Issue 2 – Harm and offence
Principles: The ABC broadcasts comprehensive and innovative content that aims to inform, entertain and educate diverse audiences. This involves a willingness to take risks, invent and experiment with new ideas. It can result in challenging content which may offend some of the audience some of the time. But it also contributes to diversity of content in the media and to fulfilling the ABC’s function to encourage and promote the musical, dramatic and other performing arts. The ABC acknowledges that a public broadcaster should never gratuitously harm or offend and accordingly any content which is likely to harm or offend must have a clear editorial purpose.
The ABC potentially reaches the whole community, so it must take into account community standards. However, the community recognises that what is and is not acceptable in ABC content largely depends upon the particular context, including the nature of the content, its target audience, and any signposting that equips audiences to make informed choices about what they see, hear or read. Applying the harm and offence standard, therefore, requires careful judgement. What may be inappropriate and unacceptable in one context may be appropriate and acceptable in another. Coarse language, disturbing images or unconventional situations may form a legitimate part of reportage, debate, documentaries or a humorous, satirical, dramatic or other artistic work.
Standards:
7.1 Content that is likely to cause harm or offence must be justified by the editorial context.
7.2 Where content is likely to cause harm or offence, having regard to the context, make reasonable efforts to provide information about the nature of the content through the use of classification labels or other warnings or advice.
7.3 Ensure all domestic television programs – with the exception of news, current affairs and sporting events – are classified and scheduled for broadcast in accordance with the ABC’s Associated Standard on Television Program Classification.
7.4 If inadvertent or unexpected actions, audio or images in live content are likely to cause harm or offence, take appropriate steps to mitigate.
7.5 The reporting or depiction of violence, tragedy or trauma must be handled with extreme sensitivity. Avoid causing undue distress to victims, witnesses or bereaved relatives. Be sensitive to significant cultural practices when depicting or reporting on recently deceased persons.
7.6 Where there is editorial justification for content which may lead to dangerous imitation or exacerbate serious threats to individual or public health, safety or welfare, take appropriate steps to mitigate those risks, particularly by taking care with how content is expressed or presented.
7.7 Avoid the unjustified use of stereotypes or discriminatory content that could reasonably be interpreted as condoning or encouraging prejudice.
2. The ACMA’s approach to assessing content 
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ viewer.
Australian courts have considered an ‘ordinary reasonable’ viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:7] [7:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
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