
[image: ]
Error! Reference source not found.

IN-CONFIDENCE

[bookmark: _GoBack]Investigation report no. BI-000496
	[bookmark: ColumnTitle]Summary
	

	Licensee
	QBN FM Incorporated

	Station
	1150158 2QBN 

	Type of service
	Community Broadcasting

	Name of program/s
	N/A

	Date/s of broadcast/s
	1 March 2019

	Relevant 
code
	Community Radio Broadcasting Codes of Practice 2008. 
Complaints Code 7.3

	Date finalised
	7 September 2019

	Decision
	Breach of Complaints Code 7.3 





Background
On 7 May 2019, the ACMA received a complaint alleging that between 8:00 am and 9:00 am on 1 March 2019, Queanbeyan Community Radio QBNFM Incorporated (2QBN) broadcast content that was ‘inciting listeners to break the law by not voting or knowingly casting an informal vote’. The complainant alleged that the broadcast content breached Code 2: Principles of Diversity and Independence and Code 3: General Programming of the Community Broadcasting Codes of Practice. The complainant also alleged that he had not received a response from the radio station. 
On 23 May 2019, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into 2QBN’s compliance with 7.3 of the Complaints Code of the Community Radio Broadcasting Codes of Practice.
The allegation that the broadcast content breached the codes was not included in the investigation as this element of the complaint was considered unlikely to meet key threshold issues to warrant a breach finding. 
The licensee
At the time of the complaint 2QBN held a long-term community broadcasting service representing the general community interest in the Queanbeyan RA1 licence area in New South Wales. It had been operating since April 2000 and the expiry date of the licence was 7 April 2020. 
Assessment and submissions
This investigation has considered the complaint and submissions from the broadcaster. Other sources are identified in this report where relevant.
Issue 1: Did the licensee breach 7.3 of Code 7: Complaints of the Community Radio Broadcasting Code of Practice?
Relevant provisions
The ACMA has investigated the allegation against the following requirements of the Community Radio Broadcasting Code of Practice. 
Code 7.3, states:
‘We will ensure that:
(a) complaints will be received by a responsible person, and receipt will be acknowledged in writing,
(b) complaints will be conscientiously considered, investigated if necessary, and responded to substantively as soon as possible,
(c) complaints will be responded to in writing within 60 days of receipt, as required by the act and the response will include a copy of the Codes, and
(d) complainants will be advised in writing that they have the right to refer their Code matter complaint to the ACMA provided they have first:
i) formally lodged their complaint with the licensee in writing, and
ii) received a substantive response from the licensee and are dissatisfied with this response or have not received a response from the licensee within 60 days after making the complaint.
A written complaint or response can be a letter, fax or email.’
Finding
The licensee breached Code 7.3 of the Community Broadcasting Code of Practice 2008 in relation to its handling of the complaint. 
Reasons
Under the BSA, a complainant may refer a complaint about a licensee’s compliance with a code of practice to the ACMA if:
· the matter has first been raised with the licensee and the licensee has either 
· not responded within 60 days or 
· has responded but the complainant remains dissatisfied. 
On 7 May 2019, the ACMA received a complaint that the licensee had not responded to correspondence from the complainant submitted on 5 March 2019. 

The ACMA reviewed the complainant’s correspondence and was satisfied that it is a complaint for the purposes of Code 7.3 – the complaint was an email that clearly stated that it was a complaint and referred to the Community Broadcasting Code of Practice. Email is an acceptable form of complaint under Code 7.3.

The ACMA sought submissions from the licensee requesting information about the licensee’s compliance with Code 7.3 in relation to the complaint. The licensee’s 13 June 2019 submission confirmed that no response was provided to the complainant. The licensee further submitted, in response to the preliminary finding, on 2 September 2019 that its Management Committee had considered the complaint and:
The Committee made the decision no response was required as there was no formal address to respond in kind to the complaint … the email received by this Station was determined to be an informal complaint due to the lack of any formal information in regards to a return address for a formal response. 

The licensee provided the following definition of ‘formal complaint’: 
A formal complaint is a complaint made by an employee, representative of employees or relative of an employee who has provided their written signature. Formal complaints are assigned to a Compliance Officer for inspection. 

The source of this definition is not clear. However, the ACMA’s investigation is considering compliance with the Codes under which email complaints, irrespective of whether there is a signature or physical return address, are clearly permitted.

As a result, the ACMA considers that the licensee breached Code 7.3 in relation to its handling of the complaint.
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