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[bookmark: _Toc16750985][bookmark: _Toc31631073]The compliance assessment
In January 2019 the Australian Communications and Media Authority (ACMA) conducted an audit of TPG Telecom Limited’s (TPG) compliance with its electromagnetic energy (EME) obligations, in relation to its small cell deployments (the compliance assessment).
The compliance assessment was initiated due to public concern and media reports about EME levels from small cell transmitters. TPG was selected as it was preparing to deploy a substantial small cell network[footnoteRef:1] and in the month prior, the ACMA had directed one of TPG’s subsidiaries, PIPE Networks Pty Ltd (PIPE Networks), to comply with the new rules for small mobile base stations specified in the C564:2018 Mobile Phone Base Station Deployment (the Industry Code).  [1:  Following commencement of the compliance program, on 29 January 2019 TPG announced the cessation of its mobile network, predominantly small cells, in Australia. The compliance program continued as a precautionary measure as it was unclear at that time whether the announcement extended to small cells which had already been built and were ready for activation.] 

The direction followed two ACMA investigations where PIPE Networks was found to have contravened the rules under the Industry Code by failing to provide accurate and up-to-date information to a local council and residents during consultation on a proposed base station deployment, and by starting work before concluding consultation. The compliance assessment was intended to ascertain TPG’s level of awareness and compliance with its EME and reporting obligations before the activation of its first small cell facilities.
The compliance assessment predominantly focused on gathering evidence about EME compliance related to small cells and did not consider compliance with the Industry Code which had been the focus of the ACMA’s investigations into TPG’s subsidiary PIPE Networks in 2018. The compliance assessment has informed the ACMA’s consideration of a broader compliance audit program which has followed under the small cell base stations for 4G and 5G compliance priority for 2019–20 to assess other carriers’ compliance with EME and reporting obligations for their small cells. 
[bookmark: _Toc169770][bookmark: _Toc31631074]Scope
[bookmark: _Hlk26430239]Small cells are low-powered base stations that provide additional capacity and coverage in highly populated areas and strengthen local coverage in regional and rural areas. They are generally placed on existing infrastructure such as light and power poles. Small cells are generally used to deliver 4G mobile services and will play an important role in providing 5G mobile telecommunications.
There are two key elements of the regulation of small cells. The first relates to consultation and reporting requirements when deploying small cells while the second relates to the EME standards that apply to those facilities. 
Small cells are ‘low-impact facilities’ within the meaning of the Telecommunications (Low-impact Facilities) Determination 2018, which defines what a low-impact facility is as well as the category of land on which these facilities may be installed. Schedule 3, sub-clause 37(2) of the Telecommunications Act 1997 (Cth) exempts carriers from State and Territory laws, including those relating to planning and use of land, and in lieu of these requirements, the Industry Code requires, amongst other things, carriers to consult with the local community and local council. 
Where telecommunications carriers plan to deploy mobile phone radiocommunication facilities, including small cells, they need to comply with the Industry Code, which sets out consultation and EME reporting requirements for proposed sites. The Industry Code requires that carriers respond to all reasonable requests for predicted EME levels at specific locations. Carriers also maintain a website with information of installed base stations, including site specific environmental EME reports. This information is made available on the Radio Frequency National Site Archive (RFNSA).
Carriers are also required to comply with transmitter licence conditions, as they relate to each small cell base station and other types of transmitters, in accordance with the Radiocommunications Licence Conditions (Apparatus Licence) Determination 2015 (the Licence Determination). In particular, the Licence Determination requires mobile network operators to maintain records and provide information to the ACMA on request.
This compliance assessment focuses on the EME standards but also draws upon obligations relating to publishing EME reports. The ACMA utilised information available on the RFNSA and performed an audit of TPG’s records required to be maintained under the Licence Determination. This assessment does not include compliance with consultation and other requirements in the Industry Code (which is covered by a separate compliance priority).
[bookmark: _Toc26358590][bookmark: _Toc31631075]Methodology
During the first stage of the compliance assessment, the ACMA conducted a desk-based analysis of publicly available information on the RFNSA to examine the technical and EME aspects of TPG’s EME environmental reports for each of its small cell facilities. This involved an assessment of 967 proposed TPG small cell sites. Each desk-based assessment captured the following information:
site number 
address
predictive EME modelling that showed the percentage of emissions against the ARPANSA limits at distances between 0 and 500 metres, and the maximum predicted level 
any place of interest identified in the EME assessment for each small cell facility.
Through the desk-based assessment, ACMA compliance staff identified a number of sites for which there was no corresponding environmental EME report available on the RFNSA. As none of these sites were operational at the time, the omission of environmental EME reports in relation to some of those sites was not in or of itself considered to indicate any non-compliance on TPG’s part. Rather, these observations were used to inform the second stage of the program, which was an audit of the compliance records held by TPG for a sample of its projected small cell network prior to the January 2019 announcement.  
During the second stage of the assessment, the ACMA audited TPG’s compliance records in accordance with its obligations under the Licence Determination. TPG provided the ACMA with a list of 104 small cells which were built and planned to be the first commissioned into service in 2019. From this list, 30 small cells were selected for audit based on an assessment of the following criteria:
the EME environmental reports on the RFNSA
a selection of prime CBD locations, some having points of interest and others having no points of interest
facilities with the highest predicted EME levels, in practice limited to sites with exposure levels greater than 3.97 per cent of the ARPANSA public exposure limit (noting the highest exposure limit was 6.32 per cent, being well below the maximum allowable level)
ensuring a selection of sites across Melbourne and Sydney, where the majority of TPG’s projected small cell deployments were located. 
All 30 sites were assessed against the EME requirements for the operation of transmitters under Part 3 of the Licence Determination, to ensure the EME levels from operational transmitters do not exceed the reference levels for general public exposure at places accessible to members of the general public. In doing so, TPG was required to provide to the ACMA its compliance records required to be kept under section 15 of the Licence Determination in relation to each of the 30 small cells.
In response to the ACMA’s request for compliance documentation for each of the 30 small cell facilities, TPG sought to rely on its EME reports and information available on the RFNSA. Initially, TPG did not submit a declaration of conformity for the audited sites, noting that the Register of Radiocommunications Licences[footnoteRef:2] (RRL) did not have up-to-date information to enable it to do so. TPG proceeded to update the information on the RRL and, at the ACMA’s further request, then provided the ACMA with declarations of conformity for all 30 small cells albeit delayed due to the administrative processes required to update its site information on the RRL. Information on the RRL is only required to be updated if the cell is going to be activated. [2:  The Register of Radiocommunications Licences contains the details of all licensed radiocommunications services in Australia.] 

[bookmark: _Toc26358591][bookmark: _Toc31631076]Audit results
Having reviewed the EME reports and other information on the RFNSA, and the declarations of conformity submitted by TPG, ACMA compliance staff have concluded that TPG is compliant with the Licence Determination for all 30 small cells audited. TPG readily engaged with the ACMA at all stages of the compliance assessment to ensure compliance.
ACMA compliance staff had planned to undertake visual inspections of the sites audited when the small cells were activated. This did not eventuate following the announcement in January 2019 that TPG would not be commissioning its small cell network.
[bookmark: _Toc31631077]Feedback from TPG
TPG raised the following issues during the compliance audit:
Associated with TPG’s delay in providing its compliance records, TPG raised concerns with the process required to be followed to update site information on the RRL. TPG requested to be able to update existing registration details but was required to submit to the ACMA new registrations for each of the licences which required updating on the RRL. This resulted in unavoidable delays in providing its compliance records to the ACMA as all the sites audited were newly built and TPG may not have had the opportunity to update the RRL in respect to those inactive sites. 
TPG sought clarification on the requirements under the Licence Determination for endorsement, or signing, of the declaration of conformity, questioning whether carriers could, or should, declare conformity for their own site. 
[bookmark: _Toc26358593][bookmark: _Toc31631078]Conclusions
On completion of the compliance assessment, the ACMA concluded:
TPG had the required knowledge of its EME obligations and associated record-keeping requirements under the Licence Determination and the Code.
There were no significant issues of non-compliance identified. The audit identified some minor administrative issues relating to delays in TPG’s production of compliance records, due to clarification being required about the nature and volume of the records required to be produced, and delays associated with updating its site information on the RRL.
TPG had processes in place to ensure that compliance assessments accurately reflect current environmental and site conditions.
TPG was appropriately addressing the underlying risk of EME exposure from its small cell facilities. 
The action undertaken by the ACMA in assessing TPG’s compliance with its record-keeping requirements under the Licence Determination helped to highlight and inform carriers of their obligations. 




[bookmark: _Toc348105641][bookmark: _Toc16751000][bookmark: _Toc26358594][bookmark: _Toc31631079]Appendix A
[bookmark: _Toc169772][bookmark: _Toc26358595][bookmark: _Toc31631080]Background information about small cells and the EME regulatory arrangements

[bookmark: _Toc26358596][bookmark: _Toc31631081][bookmark: _Toc169773]Small cells
Small cells are low-powered base stations that provide additional capacity and coverage in highly populated areas and strengthen local coverage in regional and rural areas. They are generally placed on existing infrastructure, such as light and power poles. Small cells are generally used to deliver 4G mobile services and are expected to play an important role in providing 5G mobile telecommunications.

Small cells are ‘low-impact facilities’ within the meaning of the Telecommunications (Low-impact Facilities) Determination 2018. Schedule 3 of the Telecommunications Act 1997 (Cth) exempts carriers installing low-impact facilities from State and Territory laws, including those relating to planning and use of land. C564:2018 Mobile Phone base Station Deployment Code requires carriers to, amongst other things, consult with the local community and local council about planned small cell installations. 

[bookmark: _Toc26358597][bookmark: _Toc31631082]EME compliance regime
The Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) sets the EME human exposure limits in its Radiation Protection Standard for Maximum Exposure Levels to Radiofrequency Fields – 3 kHz to 300 GHz (ARPANSA Standard). 
The ACMA, through the Licence Determination, sets licence conditions with which carriers must comply to ensure EME levels emitted by transmitters do not exceed the levels for general public exposure set in the ARPANSA Standard.   
A licensee must satisfy all conditions of the licence, including those relating to EME, in accordance with the Licence Determination. The Licence Determination stipulates that the level of emissions from a transmitter must not exceed the limits for the general public exposure category of the ARPANSA Standard at places accessible to a member of the general public. Examples of places accessible to a member of the general public include:
private residence
public parks 
rooftops with a transmitter antenna located on the rooftop, where access is not restricted by the site manager or operator.
C564:2018 Mobile Phone base Station Deployment Code places obligations on carriers to make site EME assessments in accordance with the ARPANSA prediction methodology if they propose to design mobile phone radiocommunication sites. Carriers maintain a website with information of installed base stations, including environmental EME reports in a format determined by ARPANSA that provides a summary of the levels of EME around the mobile phone base station. 
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