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[bookmark: _Toc24641670][bookmark: _Toc29909871]Executive summary
Australians consider credible, informative news as central to our democracy
[bookmark: _Hlk22046328][bookmark: _Hlk22046737]The provision of credible, informative news is essential for effective participation in civil society. Commonly cited benefits to society of news and journalism include the production and dissemination of knowledge, holding governments and other decision makers to account, keeping a journal of record, setting political agendas and providing a forum for the exchange of ideas.[footnoteRef:2] [2:    Australian Competition and Consumer Commission, Digital Platforms Inquiry: Final Report, Canberra, 2019, pp. 1, 283. ] 

[bookmark: _Hlk22221073]Research carried out in 2018 for the Digital Platforms Inquiry undertaken by the Australian Competition and Consumer Commission (ACCC) found that more than three-quarters (77 per cent) of Australians aged 18-plus believe news services are important or very important in allowing participation and engagement in Australian society.[footnoteRef:3] [3:  	Roy Morgan, Consumer Use of News: Final Report, prepared for Australian Competition and Consumer Commission, 2018, p. 8.] 

In a context of industry disruption, many Australians are losing confidence in news sources
[bookmark: _Hlk22224855]As advertising revenues shift from media businesses to digital platforms, the need to access a shrinking revenue pool may reduce incentives for media companies to invest in public-interest journalism. In its Digital Platforms Inquiry, the ACCC found that in the last 20 years, the number of people in journalism-related occupations has fallen, many local and regional news sources have closed, and the coverage of public-interest news topics by major newspapers has decreased.[footnoteRef:4] [4:  	Australian Competition and Consumer Commission, Digital Platforms Inquiry: Final Report, Canberra, 2019, p. 280.] 

[bookmark: _Hlk22224871]In addition, the inquiry found that consumer trust in, and engagement with, news is decreasing, with many consumers citing concerns over the integrity and credibility of news. In research conducted for the ACCC, 23 per cent of Australian adults said they had actively avoided the news in the past week, with 40 per cent of that group citing biased news as a reason they did so and 31 per cent stating they could not be sure the news would be accurate.[footnoteRef:5] [5:  	Roy Morgan, Consumer Use of News: Final Report, prepared for Australian Competition and Consumer Commission, 2018, p. 7.] 

This research also found that the neutrality and unbiased nature of reporting was either very important or important in building trust of news sources for 90 per cent of Australian adults, while being independent from political and/or government interests was very important or important for 73 per cent.[footnoteRef:6] The issues reported as being of most concern were stories that are made up for political or commercial reasons (29 per cent), followed by misleading news commentary (19 per cent).[footnoteRef:7] [6:  	ibid., p. 7.]  [7:  	ibid., p. 8.] 

Online news is not the only source of concern
In July 2019, the Australian Communications and Media Authority (ACMA) conducted quantitative research to explore community views about impartiality and commercial influence in news. The research indicates that consumer concern about the credibility of news extends to traditional sources, including television and radio.[footnoteRef:8]  [8:  	Australian Communications and Media Authority, Attitudes to news today—Impartiality and commercial influence: quantitative research, 2020, pp. 8–10.] 

Australians reported high rates of concern about a range of impartiality-related issues.[footnoteRef:9] These issues included:  [9:  	Rates of concern indicated here include responses of ‘very concerned’ and ‘a little concerned’, and exclude ‘not very concerned’ and ‘not at all concerned’. A very small proportion of respondents either refused to respond or selected ‘don’t know’.] 

news being made more dramatic or sensational to attract more readers or viewers (88 per cent concerned, including 52 per cent very concerned)
news being reported from a particular point of view rather than being balanced or impartial (85 per cent concerned, including 43 per cent very concerned)  
difficulty in telling when a journalist is expressing an opinion rather than reporting the facts (79 per cent concerned, including 30 per cent very concerned)
news not providing enough coverage of important issues (77 per cent concerned, including 31 per cent very concerned).
In complementary qualitative research commissioned by the ACMA, with fieldwork undertaken during August and September 2019, impartiality was the issue most often spontaneously raised in initial discussions of news and current affairs in Australia.[footnoteRef:10] In particular, participants noted concern about a lack of balance, the blurring of the distinction between opinion and news, sensationalism, and a shift away from substantial content in news.[footnoteRef:11] [10:  	Australian Communications and Media Authority, Australians and news—Impartiality and commercial influence: qualitative research, 2020, p. 10.]  [11:  	Australian Communications and Media Authority, Australians and news—Impartiality and commercial influence: qualitative research, 2020, p. 8.] 

In surveying consumer perceptions of commercial influence in news, the quantitative research found that nearly 6 in 10 Australian adults (58 per cent) believe that there is more commercial influence in Australian news today than three years ago. Perceptions of commercial influence are high across all platforms, with 97 per cent having noticed it in at least one news source, including 89 per cent in television news and 80 per cent in radio news.[footnoteRef:12] [12:  	Australian Communications and Media Authority, Attitudes to news today—Impartiality and commercial influence: quantitative research, 2020, pp. 13–15.] 

In the qualitative research, trust was a fundamental issue underlying consumer concerns about the impact of all types of commercial relationships on news content. Participants stated that they want their news to be honest and trustworthy, and to the extent that commercial associations have the potential to impact this, they were concerned.
Many commented on the importance of transparency in news, suggesting that audiences should be able to readily distinguish opinion and commercial content from reporting.   
[bookmark: _Hlk22821867]Television and radio remain highly popular sources of news in Australia 
ACMA research found that in 2019, 71 per cent of Australian adults watch television news or current affairs at least weekly and 59 per cent listen to radio news at least weekly.[footnoteRef:13] By comparison, 67 per cent access news online or via social media at least weekly. [13:  	ibid., p. 7.] 

ACCC research conducted in 2018 found that broadcast media remain the primary sources of news for almost half of all Australians. Thirty-two per cent of Australians cited television as their main news platform and 15 per cent radio, compared with 28 per cent citing news websites and 18 per cent other online sources.[footnoteRef:14] [14:  	Roy Morgan, Consumer Use of News: Final Report, prepared for Australian Competition and Consumer Commission, 2018, p. 14.] 

Broadcast news as a program format has also undergone recent changes
In free-to-air television, recent changes include a move away from short news bulletins towards hour-long programs that contain a mixture of traditional news reading, interviews, news analysis and commentary. News bulletins are also regularly integrated into other factual programming, including current affairs programs or magazine-style programs that may also feature light entertainment and in-program promotions or advertorial segments. 
On subscription television, Sky News, a 24-hour news channel, has since 2013 increasingly featured discrete news analysis and commentary programs in addition to rolling news bulletins.
Shifts in radio news programming over recent years do not appear to be as pronounced, with news content continuing to be delivered primarily through brief bulletins at the top of each hour. Depending on the format of the station, these stories are then sometimes discussed in depth through extended interviews or talkback programs.
In addition, the modern media environment is an integrated ecosystem in which news media businesses seek to engage audiences across different media platforms. Video or audio produced for broadcast is often published on the online services of the same media group or via its social media channels, while content from digital platforms is also appearing on broadcast news. 
Journalistic content—from hard news to lifestyle and entertainment—is traditionally produced and packaged as a bundle by a single media business. However, in the ‘atomised’ online environment, algorithms curate content from an array of disparate sources.[footnoteRef:15] In this environment, where news content competes on a story-by-story basis, traditional media may feel the pressure to alter their news content or programming to attract online audiences.[footnoteRef:16] [15:  	Australian Competition and Consumer Commission, Digital Platforms Inquiry: Final Report, Canberra, 2019, pp. 342–5.]  [16:  	ibid.] 

It is timely to look at current regulatory arrangements in light of contemporary broadcaster practice and audience concerns
Broadcast news is subject to a range of regulatory approaches:
Self-regulatory schemes set out professional standards for advertisers and journalists.
Like the broader community, journalists and news media businesses are subject to defamation, privacy and national security laws.
The ACMA administers a co-regulatory scheme, underpinned by industry codes of practice, that plays a key role in seeking to ensure broadcast news meets community expectations. 
[bookmark: _Hlk22046451][bookmark: _Hlk22046488]In light of ongoing change in the media environment and audience concerns about the integrity of news, it is an appropriate moment to test whether current co-regulatory arrangements are effective in achieving public policy objectives and ensuring credible, informative news is broadcast on television and radio. 
In doing so, insights may also be gained as to which principles relating to impartiality and commercial influence might usefully be applied to the delivery of news across online platforms.

[bookmark: _Toc24641671][bookmark: _Toc29909872]Issues for comment
[bookmark: _Toc21095836][bookmark: _Toc24641672][bookmark: _Toc29909873]Purpose of this paper
In April 2019, the ACMA announced that broadcast news would be one of its compliance priority areas in 2019–20.[footnoteRef:17] In flagging this as a priority area, the ACMA acknowledged the fact that impartiality, distinguishability and transparency of news and factual content have, historically, been of substantial interest to the Australian community.[footnoteRef:18]  [17:  	www.acma.gov.au/compliance-priorities, April 2019.]  [18:  	See www.acma.gov.au/publications/2019-04/creina-chapman-commsday-summit-2019. This compliance priority forms part of a larger body of work being undertaken by the ACMA looking at news services, including media plurality and local news content. ] 

The ACMA is seeking public comment on matters relating to the impartiality of broadcast news, and commercial influence as a key related concept, to test whether the current regulatory framework continues to deliver appropriate community safeguards. 
We welcome comment on the questions set out at the end of the respective chapters on impartiality (page 17) and commercial influence (page 29). 
[bookmark: _Hlk22051514]Submissions may be used to inform future regulatory review and development. 
This paper has been informed by:
ACMA monitoring of news and current affairs broadcasts
ACMA complaints and investigations data
a survey of applicable regulatory arrangements in Australia and internationally 
ACMA-commissioned quantitative and qualitative research
other academic and research work, including sources identified in the review of literature and research conducted by the Centre for Media Transition at the University of Technology Sydney.
[bookmark: _Toc21095837][bookmark: _Toc24641673][bookmark: _Toc29909874]Matters in scope
The scope of this inquiry is limited to Australian broadcast news. It extends to all programming on commercial and subscription television and radio that includes journalistic content, including news programs, news updates and bulletins, current affairs programs, panel discussions, talkback radio and related programming formats. 
Use of the general term ‘news’ within this paper includes all of these programming formats unless otherwise stated. This reflects the application of some existing relevant regulatory provisions to both news and current affairs programs, while other provisions address these formats separately.
[bookmark: _Toc21095838]The scope of the ACMA’s inquiry does not extend to Australia’s national broadcasters, ABC and SBS, as the ACMA does not have a role in registering the ABC and SBS codes, and, as such, does not approve their content. The ACMA’s inquiry also does not cover print media publishers or online news which are outside of its current remit.  
While accuracy is a concept closely related to impartiality and commercial influence, accuracy-specific code requirements are not intended to be a focus of this paper. Current broadcasting codes of practice all include accuracy requirements and ACMA monitoring does not suggest a pressing need to consider whether these requirements remain adequate.[footnoteRef:19] [19:  	Although accuracy of news has emerged as an area of concern to consumers, much of this concern occurs in the context of online news, which is the subject of other recent reviews such as the Digital Platforms Inquiry.] 

[bookmark: _Toc24641674][bookmark: _Toc29909875]The ACMA’s regulatory remit
The ACMA is responsible, among other things, for the regulation of broadcasting content in Australia. Within the stated objects of the Broadcasting Services Act 1992 (BSA), the ACMA is charged with encouraging broadcasting services to:
[bookmark: _Hlk22222048][bookmark: _Hlk22226011]be responsive to the need for fair and accurate coverage of matters of public interest and for an appropriate coverage of matters of local significance[footnoteRef:20]  [20:  	Paragraph 3(1)(g) of the BSA.] 

respect community standards in the provision of program material.[footnoteRef:21] [21:  	Paragraph 3(1)(h) of the BSA.] 

[bookmark: _Hlk23254254]The co-regulatory scheme established by the BSA requires the broadcasting industry to develop codes of practice that are registered and enforced by the ACMA. 
Matters covered by a code may include, relevantly:
promoting accuracy and fairness in news and current affairs programs
in the case of codes of practice developed by commercial broadcasting licensees—broadcasting time devoted to advertising
such other matters relating to program content as are of concern to the community.[footnoteRef:22] [22:  	Paragraphs 123(2)(d), 123(2)(f) and 123(2)(l) of the BSA.] 

As such, existing broadcasting codes typically include provisions addressing the impartiality of news and editorial independence from commercial interests.[footnoteRef:23]  [23:  	See ‘Regulatory approaches’ in the chapters on Impartiality and Commercial Influence for details on relevant code provisions.] 

The ACMA must register a code where it is satisfied that:
the code provides appropriate community safeguards for the matters covered by the code
the code is endorsed by a majority of the providers of broadcasting services in that section of the industry
members of the public have been given an adequate opportunity to comment on the code.[footnoteRef:24]   [24:  	Paragraph 123(4)(b) of the BSA.] 

If the ACMA is satisfied that there is convincing evidence that a code of practice is not operating to provide appropriate community safeguards for a matter, the ACMA must determine a program standard.[footnoteRef:25] [25:  	Subsection 125(1) of the BSA.] 

[bookmark: _Toc24641675][bookmark: _Toc29909876]Impartiality
Impartiality is a broad term used in Australian broadcasting codes of practice.
Related terms used in industry codes include fairness, balance, diversity of viewpoints, the right of reply, and the distinction between factual reporting and commentary or analysis. Related terms used in non-broadcasting and overseas codes and in academic discussion include objectivity, bias, neutrality and independence.[footnoteRef:26]  [26:  	Accuracy is a related concept used in codes of practice pertaining to news, sometimes in combination with impartiality provisions. Accuracy is not intended to be a distinct focus of this paper but may be relevant insofar as it relates to impartiality broadly conceived.] 

For convenience, this paper uses the term ‘impartiality’ to cover the full set of related terms. In the codes themselves, these terms go largely undefined. As these terms form a somewhat complex set of overlapping and fluid concepts, it may be useful to explore their meaning briefly here.[footnoteRef:27] [27:  	The ACMA, in its investigations into broadcasting complaints, relies on standard definitions of the terms when applying the relevant code provisions. The ACMA has also explored the definition and application of these concepts from a compliance perspective in its paper Investigation concepts—Fairness, impartiality and viewpoints. The latest version of this paper is available on the ACMA website.] 

Some of these terms relate to the editorial approach taken to an issue. Independence and objectivity, for example, may be used to describe the effort to cover an issue without prejudgement or bias, as factually as possible, and in a way that follows the weight of evidence.[footnoteRef:28] Neutrality refers specifically to the avoidance of judgement.  [28:  	Australian Communications and Media Authority, Investigation concepts—Fairness, impartiality and viewpoints, updated July 2018, p. 10.] 

Balance, the right of reply and diversity of viewpoints concern which voices are included in the coverage of an issue. If an editorial stance is taken, as may be the case in news analysis or current affairs programs, then balance and diversity would describe the inclusion of voices other than the editorial voice. Balance, as opposed to diversity, may be taken to refer to the relative weight or emphasis given to different viewpoints, while fair treatment and right of reply relate to how the voices or opinions of others are treated. 
Requirements to clearly distinguish between the reporting of factual material and commentary or analysis recognise that news coverage regularly and legitimately includes more than purely factual reporting—such as analysis, commentary, opinion and speculation—and often occurs in an environment of uncertainty or developing stories where not all facts are known.
The style or tone of presentation may also be relevant to considerations of impartiality, as this can influence the conclusions that a viewer draws from the broadcast. For example, over-dramatic or sensational coverage may be seen as reducing the impartiality of the coverage. [footnoteRef:29] [29:  	ibid., p. 21.] 

[bookmark: _Toc24641676][bookmark: _Toc29909877]Changing news formats
Hybrid programs
Traditionally, media sources have kept news reporting distinct from opinion and commentary, with news bulletins broadcast separately from current affairs and talkback programs on both television and radio. 
With the shift towards hybrid, magazine-style programs, this distinction can now seem less clear. Reporting of news can appear in discrete bulletins, but may also appear during other program formats, for example by crossing to a reporter during panel discussions.
Several commentators have also noted an increase across all media in the amount of opinion and commentary relative to factual news coverage.[footnoteRef:30]  [30:  	For example, B McNair, T Flew, S Harrington, & A Swift, Politics, Media and Democracy in Australia: Public and Producer Perceptions of the Political Public Sphere, Routledge, 2017, p. 208; D Wilding, P Fray, S Molitorisz & E McKewon, The Impact of Digital Platforms on News and Journalistic Content, Centre for Media Transition, University of Technology Sydney, 2018, p. 17.] 

Some have suggested that, in part, this is because opinion-based journalism is both less expensive to produce and creates audience engagement. At a time when news companies are under financial pressure from the loss of advertising to online media, news producers may be less willing to invest in costly in-depth or investigative news stories.[footnoteRef:31] [31:  	B McNair, T Flew, S Harrington, & A Swift, Politics, Media and Democracy in Australia: Public and Producer Perceptions of the Political Public Sphere, Routledge, 2017, p. 208. See also Australian Competition and Consumer Commission, Digital Platforms Inquiry: Final Report, Canberra, 2019, p. 345.] 

The increase in opinion and commentary may also relate to a trend, noted by some commentators, towards coverage of opinions about an issue—for example the views of politicians—rather than analysis of the issue itself.[footnoteRef:32]   [32:  	C Warren, ‘The immense problem with Australian political journalism’, Crikey 16 July 2019. See also B. Keane, ‘Tax cuts coverage ignored substance, focused on trivia’, Crikey, July 8, 2019. This issue was also raised in the panel discussion at the launch of the Digital News Report: Australia 2019 in Sydney, in the context of that report’s finding that Australians were decreasingly interested in media coverage of politics and increasingly likely to avoid news.] 

The online ecosystem
The proliferation of new media sources and platforms, the globalised nature of contemporary news media and the shift of advertising from media businesses to digital platforms mean there are more players competing for a smaller share of advertising revenue.[footnoteRef:33] [33:  	See Australian Competition and Consumer Commission, Digital Platforms Inquiry: Final Report, Canberra, 2019, pp. 1–3, and chapters 2–5, passim.] 

To adapt to changing audience behaviours, many broadcasters now also distribute news via social media, their own websites and other online platforms. The ‘attention economy’ of the online ecosystem rewards direct audience engagement with individual stories and, as news audiences continue to move away from offline formats, this may affect how broadcasters produce or package their content.[footnoteRef:34]  [34:  	ibid., pp. 342–5.] 

Online, stories reported by traditional media with long-established professional editorial standards compete with stories delivered by an array of disparate sources. Some online sources are exploring formats that blur the traditional distinction between news and opinion in a deliberate move away from the model of objective reporting towards one focused on engagement with particular audiences and demographics.[footnoteRef:35]  [35:  	A Carson and D Muller, The Future Newsroom, Centre for Advancing Journalism, the University of Melbourne, 2017, p. 16.] 

However, the online ecosystem may also give broadcasters greater flexibility to explore strategies that promote transparency and impartiality. These might include opportunities for online disclosure and corrections of fact, the inclusion of more voices, and capacity for using online outlets to demonstrate accuracy and openness beyond the constraints of television and radio.[footnoteRef:36]  [36:   Kellie Riordan has explored the transparency opportunities of online media in K Riordan, Accuracy, Independence, and Impartiality: How Legacy Media and Digital Natives Approach Standards in the Digital Age, Reuters Institute for the Study of Journalism, 2015, p. 3.] 

The absence in online media of the traditional limitations of column inches and airtime is also providing news outlets with opportunities to explore alternative formats such as podcasts and serialised or long-form journalism. These formats are now regularly used for investigative work and may provide journalists with the opportunity to explore a broader range of perspectives in greater depth.
[bookmark: _Toc24641677][bookmark: _Toc29909878]Public perceptions
[bookmark: _Hlk15475947]This section outlines findings from consumer research about impartiality, including research commissioned by the ACMA.
ACMA-commissioned quantitative research on impartiality
In July 2019, the ACMA conducted quantitative research to explore community views about commercial influence and impartiality in news. The survey indicated that there is community interest in, and significant concern about, issues related to impartiality in news. Full findings and methodology are included in the published research report.[footnoteRef:37]  [37:  	The full research findings are available in the quantitative research report: Attitudes to news today—Impartiality and commercial influence published alongside this discussion paper and available from the consultation page on the ACMA website. ] 

Levels of concern about particular impartiality-related issues[footnoteRef:38] were:  [38:  	ibid., p. 11. Rates of concern indicated here include responses of ‘very concerned’ and ‘a little concerned’, and exclude ‘not very concerned’ and ‘not at all concerned’. A very small proportion of respondents either refused to respond or selected ‘don’t know’.] 

news is made more dramatic or sensational to attract more readers or viewers 
(88 per cent were concerned, including 52 per cent very concerned)
news is reported from a particular point of view rather than being balanced or impartial (85 per cent concerned, including 43 per cent very concerned)  
accurate reporting of news (83 per cent concerned, including 36 per cent very concerned)
difficulty in telling when a journalist is expressing an opinion rather than reporting the facts (79 per cent concerned, including 30 per cent very concerned)
sufficient coverage of important issues (77 per cent were concerned, including 31 per cent very concerned).
[bookmark: _Hlk29549382]ACMA-commissioned qualitative research on impartiality
The ACMA conducted qualitative research in August and September 2019 to provide an in-depth look at consumer attitudes and experiences relating to news, including commercial influence and impartiality.[footnoteRef:39] The research included 15 focus groups, 10 in-depth interviews and 12 visual diaries with in-depth interviews with a total of 136 regional and metropolitan participants of different ages and news consumption patterns across Australia. [39:  	Australian Communications and Media Authority, Australians and news—Impartiality and commercial influence: qualitative research, 2020.] 

In the focus groups, impartiality was the issue most often spontaneously brought up in initial discussions of news in Australia. When directly asked, the majority of research participants reported that impartiality in news and current affairs was important, if not crucial, to them.[footnoteRef:40] [40:  	ibid., p. 10.] 

Three impartiality-related issues were identified by participants as being of particular concern:  
facts not being presented in a neutral manner (often mentioned in relation to sensationalism in news and current affairs) 
the journalist/presenter/news outlet appearing to be pushing a viewpoint, or asserting an opinion
only one side of a story being presented.
Participants spoke of impartiality being a hallmark of quality, alongside accuracy and depth of reporting. 
Some felt that impartiality was crucial for all types and sources of news—necessary to allow the community to make their own informed judgements. Others expected more of news bulletins than current affairs programs. The evening television news bulletin was held sacred by many as a trusted news source; these participants stated that a perceived lack of impartiality would seriously erode their trust.
Others spoke of never having really considered impartiality in relation to their own news consumption and having assumed that the news they accessed was broadly impartial.[footnoteRef:41]  [41:  	ibid., p. 11.] 

Some participants felt that some sources were more impartial than others, while others perceived bias across all sources, particularly around election time.[footnoteRef:42] Some stated that they could achieve balance by accessing content from different sources; others chose to access news that aligned with their own views to avoid bias more objectionable to them.[footnoteRef:43]  [42:  	ibid., p. 10.]  [43:  	ibid., p. 11.] 

A lack of impartiality was seen as more commonplace in current affairs programming than in news broadcasts. This was particularly mentioned with respect to current affairs programming on commercial television stations. Some suggested that radio news bulletins were the most straightforward, fact-based, and impartial form of news.[footnoteRef:44]   [44:  	ibid., p. 10.] 

Most participants indicated that it is important for audiences to be able to distinguish factual news from a journalist’s or presenter’s opinion. However, most also felt it could be difficult in certain circumstances. This was particularly true:
on TV where there is ‘live’ talk, rather than someone reading a script to camera, including ‘casual talk’ and ‘commentary’ between news stories (this was mentioned particularly in the context of news segments embedded within breakfast, morning or panel shows where commentary and opinion sit alongside reporting 
of news)
when they are unsure of or do not trust the source’s impartiality, or when they are not sure if and how the story has been presented in other sources, and particularly when their own knowledge of the issue was limited
for news not presented in interview format (which can provide more cues on the interviewer’s position on an issue).[footnoteRef:45] [45:  	ibid., p. 11.] 

Other consumer research
Consumer perceptions of and attitudes to impartiality and related matters have also been the subject of other recent research in Australia. Relevant findings include:
Impartiality is important for consumers when judging the quality and trustworthiness of news content.[footnoteRef:46] Roy Morgan’s 2018 survey for the ACCC revealed that neutrality is the second-most important factor in deciding which news provider to trust 
(90 per cent, behind accurate reporting at 93 per cent).[footnoteRef:47] More than 6 in 10 digital platform users (62 per cent) said they had encountered stories online in the past month where the facts had been spun to push a particular agenda. Thirty-eight per cent of digital platform users said they had encountered completely false stories that were made up for political reasons.[footnoteRef:48] [46:  	J Urban and W Schweiger, 'News quality from the recipients' perspective: Investigating recipients' ability to judge the normative quality of news', Journalism Studies, vol. 15, no. 6, 2014, pp. 821–40.]  [47:  	Roy Morgan, Consumer Use of News: Final Report, prepared for Australian Competition and Consumer Commission, 2018, p. 20.]  [48:  	Roy Morgan, Consumer Views and Behaviours on Digital Platforms: Final Report, prepared for Australian Competition and Consumer Commission, 2018, p. 37.] 

The 2017 Digital News Report found that only 31 per cent of Australian news consumers believe that news media are mostly independent from political or government influence.[footnoteRef:49] It also found that only 40 per cent of Australian news consumers believe traditional news media does a good job in helping them to separate fact from fiction. Those who don’t believe it does a good job highlight issues of bias, sensationalism, and vested commercial or political interests.[footnoteRef:50] [49:  	J Watkins, S Park, C Fisher, R W Blood, G Fuller, V Hausegger, Digital News Report: Australia 2017, News & Media Research Centre, University of Canberra, 2017, p. 13.]  [50:  	ibid., p. 63.] 

In the same research piece, 56 per cent of Australian news consumers said they avoid the news at least occasionally. Of those who avoid the news, 32 per cent said they avoid it because they cannot trust news to be true.[footnoteRef:51] In the 2019 Digital News Report, the proportion of Australians avoiding the news at least occasionally had risen to 62 per cent.[footnoteRef:52] In the Roy Morgan survey referred to above, 40 per cent cited media bias as a reason they avoided the news.[footnoteRef:53] [51:  	ibid., p. 14.]  [52:  	C Fisher, S Park, J Y Lee, G Fuller, Y Sang, Digital News Report: Australia 2019, News & Media Research Centre, University of Canberra, Canberra, 2019, p. 8.]  [53:  	Roy Morgan, Consumer Use of News: Final Report, prepared for Australian Competition and Consumer Commission, 2018, p. 21.] 

Those with higher media literacy are more concerned about the impartiality of news. The 2018 Digital News Report found that among news consumers with very high news literacy, 66 per cent reported concern about ‘stories where facts are twisted to push an agenda' and 62 per cent were concerned about 'stories that are completely made up for commercial or political reasons’.
The 2019 Digital News Report found that only 45 per cent of Australian news consumers agree that the Australian news media hold powerful people and businesses to account.[footnoteRef:54] [54:  C Fisher, S Park, J Y Lee, G Fuller, Y Sang, Digital News Report: Australia 2019, News & Media Research Centre, University of Canberra, Canberra, 2019, p. 19.] 

[bookmark: _Hlk22891679]Recent qualitative research has shown a strong preference among Australians for impartial news and for a clear demarcation between opinion and news.[footnoteRef:55] In another study, participants listed the most important attributes in news as, in order: accuracy, reporting in the public interest, and objectivity.[footnoteRef:56]  [55:  	B McNair, T Flew, S Harrington, A Swift, Politics, Media and Democracy in Australia: Public and Producer Perceptions of the Political Public Sphere, Routledge, 2017, p. 138.]  [56:  	P Fray, S Molitorisz & C Marshall, 2018, Trust and News Media: A Qualitative Study, Sydney, Australia: Centre for Media Transition, University of Technology Sydney.] 

[bookmark: _Toc24641678][bookmark: _Toc29909879]Regulatory approaches
This section summarises the principles and regulatory approaches to impartiality reflected in relevant broadcasting codes and standards. 
The ACMA has a role in the registration and enforcement of the commercial television, commercial radio and subscription television codes of practice; these are therefore the focus of this inquiry. The ACMA does not currently have a role in registering codes of practice that apply to the ABC or SBS, nor print media publishers or online news.[footnoteRef:57] Regulatory provisions that apply to these services, as well as broadcasting services in foreign jurisdictions, have been included below as a point of comparison only.  [57:  	However, the ACMA has a role in enforcing the ABC and SBS codes of practice.] 

Co-regulatory codes of practice
Commercial Television Industry Code of Practice 2015
Within the commercial television code, there is a division between requirements for accuracy and fair representation of viewpoints (which apply to both news and current affairs programs) and impartiality requirements (that apply only to news programs).[footnoteRef:58] The code specifically states that current affairs programs are not required to be impartial and may take a particular stance on issues. [58:  	See the Commercial Television Industry Code of Practice 2015.] 

For news programs, the requirement is that news is presented fairly and impartially and clearly distinguishes the reporting of factual material from commentary and analysis. However, broadcasters are not required to allocate equal time to different points of view or include every aspect of a person’s viewpoint. Critical examination of, or comment on, controversial issues is permitted as part of fair news reporting on matters of public interest. 
For both news and current affairs programs, the code requires that licensees present factual material accurately and ensure included viewpoints are not misrepresented. These requirements are qualified in that the first applies only to material facts and the second applies only to material misrepresentations of viewpoints.
Commercial Radio Code of Practice 2017
The commercial radio code also has different requirements for news than for current affairs.[footnoteRef:59] A licensee must use ‘reasonable efforts’ to present news accurately and impartially and to distinguish news from comment. [59:  	See the Commercial Radio Code of Practice 2017.] 

Current affairs programs are explicitly not required to be impartial, but a licensee must provide reasonable opportunities for significant alternative viewpoints to be presented when dealing with controversial issues of public importance, while the issue has immediate relevance to the community. This opportunity may be accommodated within the same or a similar program.
Much like the commercial television code, neither news nor current affairs programs on commercial radio are required to allocate equal time to different points of view, nor is there a requirement to include every aspect of a person’s viewpoint. Critical examination of, or comment on, a controversial issue is permitted as part of a fair report on a matter of public interest.
Subscription Broadcast Television Codes of Practice 2013
Subscription television licensees are required to present news accurately, fairly and impartially.[footnoteRef:60] The subscription television code also requires that news and current affairs programs clearly distinguish the reporting of factual material from commentary, analysis and opinion. [60:  	See the Subscription Broadcast Television Codes of Practice 2013.] 

SBS Codes of Practice 2014
The SBS Codes of Practice reflect a similar approach to the commercial broadcasting codes but with additional requirements for balance.[footnoteRef:61] [61:  	See the SBS Codes of Practice 2014.] 

While the emphasis in news is the reporting of factual information, both news and current affairs programs may include comment and analysis. ‘Reasonable effort’ should be made to ensure news and current affairs content is balanced and impartial, having regard to the circumstances at the time of reporting, the nature and immediacy of the reported material and public interest considerations.
To ensure balance and impartiality, SBS must present a wide range of significant views, and must not misrepresent them or unduly favour one over another, over time and across the schedule of the applicable service. In relation to news of matters of controversy, balance should be provided over the period in which the controversy is active. Balance will be provided through the presentation, as far as possible, of principal relevant viewpoints.
SBS is not required to present all viewpoints on an issue or allocate equal time to different points of view. Neither does it preclude a critical examination or expression of provocative points of view. It is at SBS’s editorial discretion as to whether it is appropriate for a range of views or a particular view to be included within a single story or program.
ABC Code of Practice 2019
The requirements for impartiality and diversity of perspectives are set out in section 4 of the ABC code.[footnoteRef:62] These apply to all ‘news and information’ presented by the ABC, which has been interpreted to include current affairs and other factual programs.   [62:  	See the ABC Code of Practice 2019.] 

To assist with interpreting the impartiality requirements, section 4 of the code includes principles that establish the ABC’s hallmarks of impartiality. These include:
a balance that follows the weight of evidence
fair treatment
open-mindedness
opportunities over time for principal relevant perspectives on matters of contention to be expressed.
Under the ABC code, impartiality does not require that every perspective receives equal time, nor that every facet of every argument is presented. However, the ABC aims to present, over time, content that addresses a broad range of subjects from a diversity of perspectives reflecting a diversity of experiences, presented in a diversity of ways from a diversity of sources.
The substantive requirements under the code are to gather news and information with due impartiality, and present a diversity of perspectives so that, over time, no significant strand of thought or belief within the community is knowingly excluded or disproportionately represented.
Programs must not state or imply that any perspective is the editorial opinion of the ABC, must not misrepresent any perspective and must not unduly favour one perspective over another.
Self-regulatory codes
Media, Entertainment and Arts Alliance Journalist Code of Ethics (1999)
This code is relevant to broadcast news given its applicability to journalists who are members of the Media Entertainment and Arts Alliance (MEAA).[footnoteRef:63]  [63:  	See the MEAA Journalist Code of Ethics 1999.] 

The MEAA Code of Ethics requires that journalists strive for accuracy, fairness and disclosure of all essential facts without suppressing available facts or giving distorting emphasis. Members must not allow personal interest, or any belief, commitment, payment, gift or benefit, to undermine their accuracy, fairness or independence. Only pictures and sound that are true and accurate should be presented and any manipulation likely to mislead should be disclosed.
Australian Press Council Standards of Practice (2014)
[bookmark: _Hlk16147079]This code is relevant to journalists who are Australian Press Council (APC) members and applies to print news (including online).[footnoteRef:64] The APC Standards of Practice require publications to ensure accuracy, fairness and balance in presenting factual material. Publications must ensure that published opinions are not based on significantly inaccurate material or an omission of key facts. Conflicts of interest should be avoided, or adequately disclosed, unless it is sufficiently in the public interest not to do so.[footnoteRef:65] [64:  	See the Australian Press Council Standards of Practice 2014.]  [65:  It should also be noted that in many cases, news businesses have their own internal editorial policies that complement self-regulatory codes and standards.] 

International approaches
Many international frameworks contain specific requirements for news to be presented impartially. This concept is often closely linked to other standards such as accuracy, balance, independence and objectivity.
Canada
Canada has minimal broadcasting legislation; instead, a national system of self-regulation applies to broadcasters. Under the Canadian Association of Broadcasters’ Code of Ethics (2002) broadcasters must ensure that news is accurate, without bias and is ‘not editorial’.[footnoteRef:66] News should not be selected to further or hinder either side of a controversial public issue. Analysis or comment should be clearly labelled as such and kept distinct from regular news presentations. [66:  	See www.cbsc.ca.  ] 

Canada’s public broadcaster, CBC/Radio-Canada, has an internal editorial policy on impartiality set out in its Journalistic Standards and Practices.[footnoteRef:67] This requires CBC/Radio-Canada journalists to be independent and impartial with a primary allegiance to the public. Where a single opinion or point of view is featured, a diversity of perspectives must be provided across a network or platform in an appropriate timeframe. A single point of view must be clearly labelled and must not misrepresent other points of view. CBC/Radio-Canada must not promote any particular point of view on matters of public debate. [67:  	See cbc.radio-canada.ca.] 

United Kingdom
The Ofcom Broadcasting Code (2019) applies to the British Broadcasting Corporation and all licensed television and radio broadcasters.[footnoteRef:68] It contains detailed provisions that reflect the objective of the Communications Act 2003 (UK) that news is reported with due accuracy and presented with due impartiality.[footnoteRef:69] [68:  	See www.ofcom.org.uk.]  [69:  	Established in sections 319 and 320 of the Communications Act 2003 (UK).] 

Impartiality requirements apply to matters of political or industrial controversy and matters relating to current public policy. On these matters, programs must exclude all expressions of views and opinions of the person providing the broadcasting service (i.e. the licence holder). Impartiality may be achieved within a program or over a series of programs taken as a whole. Views must be presented with due weight over appropriate timeframes. 
Personal interests of a reporter or presenter which may call into question the due impartiality of the program must be made clear to the audience. Where a presenter (other than in news programming) expresses their own view on matters, this must be clearly signalled, alternative viewpoints must be adequately represented, and presenters must not use the advantage of regular appearances to promote their views in a way that compromises impartiality. Talkback (phone-in) programs must encourage and not exclude alternative views. 
Undue prominence should not be given to the views and opinions of particular persons. The code also provides that no politician may be used as a newsreader, interviewer or reporter in any news program unless, exceptionally, it is editorially justified and their political allegiance is disclosed. 
Ireland
The Broadcasting Act 2009 (Ireland) applies to all Irish broadcasters and requires that news is reported and presented in an impartial manner and without any expression of the broadcaster’s own views.[footnoteRef:70] Current affairs must be fair to all interests and presented in an objective and impartial manner. Two or more broadcasts may be considered as a whole for the purposes of these provisions. [70:  	Section 39, available at www.irishstatutebook.ie.] 

Additionally, the Code of Fairness, Objectivity and Impartiality in News and Current Affairs (2013), administered by the Broadcasting Authority of Ireland, seeks to ensure that news and current affairs is compiled, produced and presented in a manner which is and can be seen as independent, unbiased and without prejudgement.[footnoteRef:71] [71:  	See www.bai.ie.] 

The code requires that news presenters and reporters may not express their opinion on issues of public debate. Personal view or authored current affairs segments can be subject to editorial controls but this does not exempt the program or segment from the requirement to be impartial, objective and fair to all interests concerned.
New Zealand
The Free-To-Air Television Code, administered by the Broadcasting Standards Authority of New Zealand, requires that, for controversial issues of public importance, broadcasters should make reasonable efforts, or give reasonable opportunities to present significant points of view in the same program, or in other programs within the period of current interest.[footnoteRef:72] This applies across news, current affairs and factual programming.  [72:  	See www.bsa.govt.nz.] 

United States
The First Amendment to the United States Constitution provides that ‘Congress shall make no law […] abridging the freedom of speech, or of the press’. This has been a key reason for the lack of codified requirements for impartiality among United States broadcasters.[footnoteRef:73] However, the Federal Communications Commission (FCC) has stated that ‘rigging or slanting the news is a most heinous act against the public interest’ and can investigate broadcasters against claims of news distortion.[footnoteRef:74] [73:  	Reflected in section 326 of the Communications Act 1934 (USA), available at transition.fcc.gov.]  [74:  	Federal Communications Commission, The Public and Broadcasting, FCC, Washington, 2019, p. 12.] 

Unenforceable journalist codes of ethics address some matters related to impartiality, including encouragement of journalists to support the open and civil exchange of views, even views they find repugnant, to label advocacy and commentary, and to avoid conflicts of interest, real or perceived.[footnoteRef:75] [75:  	Society of Professional Journalists Code of Ethics (2014); Radio Television Digital News Association Code of Ethics (2015).] 

[bookmark: _Hlk16156086]Summary of key regulatory approaches
Objectivity, bias and distinguishing factual content from opinion
Code of practice requirements in Australia focus on the distinguishability between fact and opinion rather than aiming for pure objectivity or neutrality in reporting. However, there is some variance in code obligations, in the requirement for distinguishability between factual material and commentary, analysis and/or opinion. These terms are not defined.
International approaches vary, with the UK prohibiting the licence holder’s views from being broadcast as part of fair news reporting and requiring that personal interests of a reporter or presenter must be made clear to the audience. In Ireland, news presenters and reporters may not express their opinion on issues of public debate.
Canada follows a similar approach to Australia but requires analysis or comment to be clearly labelled as such and kept distinct from regular news presentations.
Balance and diversity of perspectives
Regulatory approaches in Canada, the UK, Ireland and New Zealand promote impartiality across news and current affairs programming as the presentation of a diversity of views over time on public interest matters. While such broad impartiality requirements apply to both news and current affairs programs in the ABC, SBS and subscription broadcasting codes, commercial broadcasters are only required to apply impartiality principles to news programs (including news flashes and updates). 
For news content, SBS and ABC codes require both balance and diversity of opinions, while the commercial and subscription television codes do not include express requirements for either balance or diversity. In the latter codes, news programs need not allocate equal time to different points of view, nor include every aspect of a person’s viewpoint.
[bookmark: _Toc24641679][bookmark: _Toc29909880]Issues for comment 
The ACMA invites comments on the issues set out in this section.
Elements of impartiality
Regulatory mechanisms such as codes of practice use a range of terms in provisions requiring news to be impartial. Above, this paper briefly explores the meanings of and relations between these terms. 
Considering the various elements of impartiality, such as balance, fairness, and diversity of viewpoints, do any of the elements deserve greater regulatory emphasis in the current media environment?
Regulatory approaches
Regulatory mechanisms such as codes of practice embody a range of approaches to regulating the impartiality of news. In some sectors, impartiality requirements apply to news but not current affairs.
Is a common understanding of, and consistent regulatory approach to, impartiality desirable or feasible? What principles and definitions would enable consistency across different sectors or platforms? 
To what extent should the regulatory approach distinguish between news and current affairs?
How should the distinction between factual material and commentary or analysis be applied to hybrid programs that include, for example, news updates followed by panel-based discussions? How can this distinction be made clear to viewers?
What transparency measures might help to effectively and appropriately safeguard the impartiality of news? What are the practical implications of strengthening transparency measures?
Other models and additional principles 
Are there alternative or overseas approaches to impartiality which may provide better community safeguards? 
Are there other principles or considerations not included in this paper that the ACMA should have regard to in its consideration of regulating impartiality in news broadcasting?

[bookmark: _Toc19274886][bookmark: _Toc24641680][bookmark: _Toc29909881]Commercial influence
[bookmark: _Toc19274887]At one level, commercial influence could be seen as an additional aspect or sub-category of impartiality. However, the ACMA considers that it is worthy of more in-depth consideration, particularly given some emerging developments in broadcast program formats and the broader media environment.
[bookmark: _Toc24641681][bookmark: _Toc29909882]The commercial broadcasting environment
Separation between sales and editorial 
To maintain the editorial independence and integrity of their news, broadcasters traditionally maintain a clear separation between the advertising sales and news departments of their businesses. This division is sometimes formalised within editorial guidelines. 
Hybrid formats and commercial content 
Common commercial formats include spot advertising, where advertisements are aired during program breaks, and self-contained programs such as infomercials. Generally, both these formats are readily identifiable as commercial formats.
Other formats mix program content with in-program promotions or advertorial segments. Some of these hybrid formats also routinely include news and current affairs coverage. In such cases, the commercial content may be less identifiable, particularly where the commercial content bears a resemblance to journalistic content. 
For example, some promotions feature the network’s presenters or journalists, while others use news-style formats that feature interviews with or conducted by representatives of the advertiser.[footnoteRef:76] [76:  	In their integration of commercial and journalistic content, these formats are similar to native advertising in online journalism and advertorials in print journalism, which integrate product references and promotions by using a publication’s standard editorial format as well as what appears to be journalistic content within the advertisement.] 

Different types of commercial arrangement
Some types of commercial arrangement between a broadcaster and a commercial entity may have, or may be perceived to have, the potential to influence the broadcaster’s news coverage.
Advertising
In traditional spot advertising, an unrelated commercial entity pays a broadcaster to air an advertisement during a commercial break. This is a well-established and transparent form of commercial arrangement in broadcasting. 
However, high-value or ongoing advertising arrangements may be perceived to have potential to influence the selection of stories, or the way in which these stories are framed. 
From time to time, the products, brands or services of a broadcaster’s commercial partners are the subject of news stories. Stories are often pitched to broadcasters and packaged in an easy-to-use form, such as a press release or a pre-packaged video news release. Wholesale use of these materials may lead to the impression of a commercial arrangement, even where no such arrangement exists.  
Sponsorship
Broadcasters sometimes enter into an arrangement with a business to sponsor a program or program segment. Typically, the sponsorship is declared at the beginning or end of the program segment using words such as, ‘Brought to you by’. Commonly sponsored news segments include sport, finance and weather. 
Since the value for the sponsor lies in the disclosure of sponsorship, the existence of sponsorship arrangements will generally be transparent. However, perceptions of potential influence may arise where the sponsor has a commercial interest in the area covered by the segment and may benefit commercially from particular content being covered or not covered—or covered from a particular editorial viewpoint. For example, a finance or real estate segment may be more vulnerable to perceptions of potential influence when sponsored by particular businesses than a weather segment would be.
Substantial or ongoing sponsorship arrangements may also create the potential for, or the perception of, commercial influence—as suggested by the strong and complex influence of sponsors in other public-facing industries such as sport. 
Incentives
This category ranges from audience giveaways and competitions for which a business donates prizes, to the provision of free products or services for the purpose of review or embedded advertising, and paid trips for journalists to attend product launches or record footage at a company’s place of business.
In some cases, there may be no arrangement in place, and the free products or exclusive access arise from the ordinary public relations and promotional campaigns of the business. However, the acceptance of incentives may create the potential for influence on, or the perception of influence on, the broadcaster’s coverage of the company and its products or services.
Related businesses and interests
This category includes a variety of arrangements in which a broadcaster has business interests in, or a partnership with, another commercial entity. For example, the broadcaster or its parent company might have an ownership interest in an advertiser, or a formal partnership or licensing agreement with another media company or a third party.
Some arrangements of this nature, such as content licensing arrangements and associated cross-promotions of programs within news, are common in the industry. Others may be unique to a particular broadcaster. 
This category also includes a range of potential conflicts of interest on the part of individual journalists. Examples might include where a journalist owns shares in, or is paid or otherwise funded by, a company or business that is relevant to stories the journalist is covering. 
[bookmark: _Toc19274888]Cross-media relationships may also create potential conflicts or perceptions of conflicts of interest, for example, where a news segment covers the business affairs of a commercially related entity. 
[bookmark: _Toc24641682][bookmark: _Toc29909883]Public perceptions
ACMA-commissioned quantitative research on commercial influence
The ACMA’s quantitative research conducted in July 2019 found that nearly 6 in 10 Australian adults (58 per cent) believe there is more commercial influence in Australian news today than three years ago.[footnoteRef:77] Community perceptions of commercial influence in news and current affairs are high across all platforms, with 97 per cent having noticed it in at least one news source. That includes 89 per cent believing they had noticed it in television news and 84 per cent in television current affairs. There are also high rates of noticing commercial influence in radio news and talkback radio (80 per cent and 79 per cent respectively).[footnoteRef:78] [77:  	Australian Communications and Media Authority, Attitudes to news today—Impartiality and commercial influence: quantitative research, 2020, p.18.]  [78: 	ibid., pp. 14–15.] 

The highest rate of community concern with commercial influence in the news relates to the influence of large advertisers (83 per cent, including 47 per cent very concerned). The potential use of the news by media companies to promote businesses they own or in which they have a commercial interest was also an issue that registered concern (76 per cent, including 38 per cent very concerned).[footnoteRef:79] [79:  	ibid., p. 13. Concern in this context includes responses of ‘very concerned’ and ‘a little concerned’ but excludes ‘not very concerned’. A very small proportion either refused or selected ‘don’t know’.] 

Community concern over commercial influence varies depending on whether the payment is disclosed. Just under half of Australian adults are concerned (47 per cent, including 17 per cent very concerned) by news segments such as weather or finance being sponsored by commercial businesses. However, payment by businesses to have products or services featured in news stories, where that arrangement is not disclosed to the audience, concerns 77 per cent (including 43 per cent very concerned). This reduces to 55 per cent (including 19 per cent very concerned) where a payment disclosure is made.[footnoteRef:80]  [80:  	ibid.] 

[bookmark: _Hlk22891735][bookmark: _Hlk29549918]ACMA-commissioned qualitative research on commercial influence
[bookmark: _Hlk22891757]Participants in complementary qualitative research conducted by the ACMA showed a wide variation in their concern about, and ability to detect, potential commercial influence.[footnoteRef:81]  [81:  	Australian Communications and Media Authority, Australians and news—Impartiality and commercial influence: qualitative research, 2020, p.14.] 

Some regarded commercial influence as benign, some as irritating and others as unacceptable. Those who expressed concern saw commercial influence as a critical issue that impacted their perceptions of impartiality and trust in the news.[footnoteRef:82] [82:  	ibid., p. 15.] 

Few were of the view that commercial associations between businesses and news companies should not occur at all. For these participants, commercial associations would only become an issue if it appeared that the news itself was promoting a brand or company.
Concern about the blurring of the line between news and advertising was mentioned repeatedly by some participants. The issue was not that there was a commercial association as such, but where the relationship was not clearly disclosed and a commercial organisation stood to benefit. This was seen as a form of deception at the expense of the public.[footnoteRef:83] [83:  	ibid., pp. 15–16.] 

Concerns were also raised across age groups and locations that commercial influence could potentially change the focus of news reporting away from important issues. 
This was thought to undermine a fundamental purpose of news—to inform the public.[footnoteRef:84] [84:  	ibid., p. 16.] 

Perceptions of influence varied by the type of perceived commercial relationship. Sponsorship was most readily identified as a common type of commercial arrangement but was considered least problematic by many due to its overt nature.[footnoteRef:85] [85:  	ibid., p. 14.] 

Related entities appeared to be the most challenging type of relationship for consumers to detect. This type of commercial relationship was rarely spontaneously raised, but once given an example, participants expressed concern about the potential impact of these relationships on news content.
There was also concern that the use of expert spokespersons from commercial entities would place the burden of responsibility for fact checking or verification on news consumers, rather than on the news source.[footnoteRef:86]  [86:  	ibid., p. 16.] 

Generally, commercialised content was less welcome on the nightly news bulletin and more acceptable on lighter forms of news programming such as breakfast, morning and panel shows. Sponsorship was seen as more acceptable for weather and traffic reports than for investigative or breaking news.[footnoteRef:87]  [87:  	ibid., p. 14.] 

Research participants expressed a spontaneous and widespread preference for clear disclosure of relationships between commercial entities and news. Most research participants across the spectrum valued the notion of community safeguards that require clear communication of these relationships. Younger adults cited contemporary examples of social media platforms requiring influencers to disclose sponsors and other commercial arrangements.[footnoteRef:88] [88:  	ibid., p. 21.] 

Participants also expected disclosure of commercial links to be made clear to viewers. They saw a need for the method of disclosure to vary depending on whether the news is being communicated through auditory or visual channels, or both—with television, for example, needing both auditory and visual disclosure.
Other consumer research
Several other studies have indicated consumer concern over commercial influence in Australian news.
The 2017 Digital News Report reported that only 28 per cent of Australian news consumers believe that news media are free from undue business or commercial influence most of the time.[footnoteRef:89] [89:  	J Watkins, S Park, C Fisher, R W Blood, G Fuller, V Hausegger, Digital News Report: Australia 2017, News & Media Research Centre, University of Canberra, 2017, p. 13.] 

The Roy Morgan Research report for the ACCC found that the main issue of concern for Australians over the quality of news is stories that are made up for political or commercial reasons. Twenty-nine per cent of respondents reported it to be their main issue of concern (noting that the survey did not distinguish between political and commercial reasons).[footnoteRef:90]  [90:  	Roy Morgan, Consumer Use of News: Final Report, prepared for Australian Competition and Consumer Commission, 2018, p. 24.] 

The 2018 Digital News Report reported that 53 per cent of Australian news consumers were concerned about headlines that look like news stories but turn out to be advertisements (43 per cent internationally).[footnoteRef:91] [91:  	S Park, C Fisher, G Fuller, J Y Lee, Digital News Report: Australia 2018, News & Media Research Centre, University of Canberra, 2018, p. 35.] 

The latest available data relating to commercial radio listeners is now quite dated and included in an ACMA survey in 2010[footnoteRef:92] that showed areas of most concern were: [92:  	Australian Communications and Media Authority, Listener Attitudes to Advertising, Sponsorship and Influence on Commercial Radio, Canberra, Australia, 2010, p. 40.] 

advertising that is integrated with the content of a program in such a way that the advertising is not distinguishable from the other content (76 per cent)
sponsorship arrangements requiring a presenter to give favourable commentary about a company or business (73 per cent) 
a presenter voicing advertising from a script provided by a sponsor in the course of their commentary or discussion on current social, political or economic issues (74 per cent)
interview time being purchased to promote products or services (55 per cent)
finance reports being fully produced by a bank or other financial institution for broadcast as part of a news report (51 per cent).
There was somewhat less concern over:
sponsored news segments (38 per cent)
commercial content broadcast during a commercial break, even where it is voiced by the program presenter (44 per cent)
commercial content hosted by a guest presenter (38 per cent).
News broadcast monitoring 
From June 2019, the ACMA has undertaken a monitoring program focused on the issue of potential commercial influence in broadcast news and current affairs. The purpose of the exercise is to observe broad trends in news programming practices and to identify the extent to which these trends may have the potential to create perceptions of commercial influence on news and other journalistic content. This might include examples of the four types of commercial arrangements identified earlier in this chapter.
The program has included monitoring of 160 hours of television news and current affairs programs broadcast by commercial free-to-air licensees, SBS and subscription television broadcasters in metropolitan areas.[footnoteRef:93]  [93:  	Ongoing ACMA monitoring includes regional television and commercial radio.] 

Observed trends include:
News segments featuring promotions of commercial products or interviews with spokespersons for commercial businesses, where the nature of any commercial arrangement or the interest of the spokesperson is not made clear to viewers. For example:
Nine News Now included a report on Big W’s Toy Mania sale and an interview with a toy buyer for Big W. The story featured Big W products and prices and no other retailers, and no disclosure of an arrangement was made.
A story on Sunrise featuring Tag Heuer watches revealed that the presenters’ questions to the celebrity spokesperson had to be vetted by Tag Heuer, but no disclosure was made for a similar story on Today. 
A former AFL Swans player and current director of business development at Six Park appeared on both Nine’s Today and on Seven’s Sunrise. Six Park is a new online and AI-based investment platform. Both segments were framed as general financial segments but included promotions of the Six Park platform. No disclosures were made, and it was difficult to determine if a commercial arrangement existed.
News segments featuring commercial products followed by an advertisement for the product during an ad break. For example, Seven News ran a story about Samsung’s new 98-inch 8K QLED TV available at Harvey Norman. In the commercial break immediately following this story, a commercial for Samsung QLED televisions at Harvey Norman was aired.
Reporters going on trips to the headquarters of businesses to report on the release of their new products. In some cases, it appears the trips were paid for by the businesses, but this was not disclosed. For example: 
Today was the only program with a reporter present at the US launch event for Uber Air despite wide coverage of the launch. There was no disclosure and therefore it was unclear if there was any arrangement between Uber and Nine. 
In another case, Today had a reporter present at the Samsung Note 10 launch in New York. Before crossing to the reporter, the host stated that the reporter ‘travelled with Samsung to New York’ but the disclosure may not have been sufficiently clear for viewers to understand the nature of the commercial arrangement.
A segment presented in part or in whole by a spokesperson for a business rather than a reporter. For example, an economist from Domain presented real estate market data on Nine News. Domain, as a major digital real estate business, benefits from positive news about the property market.
The promotion on news programs of sales campaigns in which the broadcaster has a financial interest. For instance, Nine News promoted 9Saver, a customer aggregation service, for which Nine may receive a fee or commission for the subscription of new clients.
Current affairs television presenters live-reading advertising copy over promotional imagery, both with and without end-show disclosure. Seven and Ten both include end-show ‘banner’ disclosures at the close of their breakfast/morning programming (Sunrise/The Morning Show and Studio 10). However, no comparable disclosure practice was observed in Nine’s programming (Today/Today Extra).
News programs broadcasting a story about commercial entities or industries using information primarily from press releases. For example, during a Canberra 6.00 pm bulletin, WIN ran a story on the benefits of Australian beer and brewing for the economy. The report was overwhelmingly positive and closely followed information provided in a press release issued by the Brewers Association of Australia.
[bookmark: _Toc19274889][bookmark: _Toc24641683][bookmark: _Toc29909884]Regulatory approaches
This section summarises the principles and regulatory approaches to commercial influence reflected in relevant broadcasting codes and standards. 
The ACMA has a role in the registration and enforcement of the commercial television, commercial radio and subscription television codes of practice and these are therefore the focus of this inquiry. The ACMA does not currently have a role in registering codes of practice that apply to the ABC or SBS, nor print media publishers or online news.[footnoteRef:94] Regulatory provisions that apply to these services, as well as broadcasting services in foreign jurisdictions, have been included as a point of comparison only.  [94:  	However, the ACMA does have a role in enforcing the ABC and SBS codes of practice.] 

Co-regulatory codes of practice
Commercial Television Industry Code of Practice 2015
[bookmark: _Hlk15543782]For factual programs (defined as current affairs programs, infotainment programs or documentary programs), the commercial television code requires commercial arrangements to be disclosed.[footnoteRef:95]  [95:  	See the Commercial Television Industry Code of Practice 2015.] 

Disclosure can be made in any way that adequately brings the arrangement to the attention of viewers, including during the program, in the credits or on a billboard appearing directly before or after the program, or on the official website of the program. Disclosure is not required where products or services are supplied free of charge, including for review. 
Disclosure obligations do not apply to news programs. However, news programs must be presented fairly and impartially. The code does not define these terms. 
A commercial arrangement is defined in the code as ‘an arrangement under which a Licensee, or a presenter employed by a Licensee, agrees with a third party to endorse or feature the third party’s products or services in a Factual Program in return for payment or other valuable consideration’.
The commercial television code places restrictions on the amount of broadcast time devoted to advertisements; between 13 and 16 minutes per hour of ‘non-program matter’, which also includes station and program promotions. In-program material is excluded from this definition except for content that meets the definition of a commercial and is in the form of superimposed text or visual matter that occupies all of the screen. Specific exclusion from the hourly limits applies to:
product placement and commercial integration within a program
prize, competition or information segments which refer to commercial products or services
certain sponsorship announcements
shopping guides or infomercials, including infomercials within program breaks that are clearly distinguishable from other advertising.
Commercial Radio Code of Practice 2017
[bookmark: _Hlk15471218]The commercial radio code requires advertisements to be presented in such a manner that a reasonable listener is able to identify them as advertising material.[footnoteRef:96] 
An advertisement is material for which consideration has been provided which draws public attention to, or promotes, directly or indirectly, a corporation, organisation, brand, product, service, belief or course of action. [96:  	See the Commercial Radio Code of Practice 2017.] 

The commercial radio code does not place an hourly or daily limit on the amount of broadcast time consisting of advertising material.
Broadcasting Services (Commercial Radio Current Affairs Disclosure) Standard 2012 
Commercial radio licensees must disclose commercial arrangements on air at the time that a third party’s products or services are promoted by a presenter.[footnoteRef:97] Contributions by sponsors or advertisers to production costs must also be disclosed. Licensees are required to maintain a public register of commercial arrangements, to keep copies of such arrangements, and to provide them to the ACMA on request. [97:  	See the Broadcasting Services (Commercial Radio Current Affairs Disclosure) Standard 2012.] 

Subscription Broadcast Television Code of Practice 2013
Advertisements on subscription television must be readily distinguishable from program material.[footnoteRef:98] No hourly or daily limit is placed on the amount of broadcast time consisting of advertisements. [98:  	See the Subscription Broadcast Television Code of Practice 2013.] 

SBS Codes of Practice 2014
The SBS codes require advertisements and sponsorship announcements to be readily distinguishable from programming.[footnoteRef:99] The codes, as required by the Special Broadcasting Service Act 1991, limit the total broadcast time for advertising and sponsorships to no more than five minutes in any hour. [99:  	See the SBS Codes of Practice 2014.] 

ABC Code of Practice 2019
The ABC code contains no provisions addressing commercial influence.[footnoteRef:100] Section 31 of the Australian Broadcasting Corporation Act 1983 prohibits advertising on ABC’s broadcasting or digital media services. [100:  	See the ABC Code of Practice 2019.] 

Self-regulatory codes and editorial guidelines
The following codes and guidelines are applicable to broadcast news but are developed and enforced without the involvement of the ACMA. 
ABC Editorial Policies (2016)
No advertising is permitted in news content.[footnoteRef:101] Product placement and other forms of embedded or surreptitious advertising are not permitted. [101:  	See the ABC Editorial Policies.] 

SBS Editorial Guidelines (2016)
Visual or aural cues must be used to distinguish and identify advertising and sponsorship, as appropriate to the medium (TV, radio or online).[footnoteRef:102] The guidelines also limit sponsorship of SBS news and current affairs content to specified segments such as weather, finance and sport. [102:  	See the SBS Editorial Guidelines.] 

Australian Association of National Advertisers Code of Ethics (2018)
The AANA code applies to advertisers across all media (rather than to broadcasting licensees) and requires advertisements to be clearly distinguishable as such to the relevant audience.[footnoteRef:103] [103:  	See the Australian Association of National Advertisers Code of Ethics.] 

Media, Entertainment and Arts Alliance Journalist Code of Ethics (1999)
The MEAA code[footnoteRef:104] states that journalist members are to:   [104:  	See the MEAA Journalist Code of Ethics 1999.] 

disclose conflicts of interest that affect, or could be seen to affect, the accuracy, fairness or independence of their journalism
do their utmost to ensure disclosure of any direct or indirect payment made for interviews, pictures, information or stories
not allow advertising or other commercial considerations to undermine accuracy, fairness or independence.
Legislative obligation
[bookmark: _Hlk15556023]For commercial television and radio broadcasters, the BSA requires that cross-media relationships must be disclosed when broadcasting or publishing material about the business affairs of a cross-controlled media operation in a set.[footnoteRef:105] [105:  	Division 5B of Part 5 of the BSA. For newspapers, which are not subject to the licensing scheme, enforcement of the obligation is by way of criminal offence. ] 

A set of media is defined in section 61BA of the BSA as a commercial television licensee and a commercial radio licensee with the same licence area, or a newspaper that is associated with the licence area of either a commercial television or radio licensee.
Disclosure must be in the form of a statement describing the relationship between the two parties and must be broadcast or published in a way that will adequately bring the relationship to the attention of a reasonable person. It does not require disclosure of interests other than the ownership of related media businesses within that specific licence area. 
[bookmark: _Hlk16147104]International approaches
Nearly all comparable jurisdictions regulate commercial influences on news broadcasting to some extent, although the nature of the regulation can differ markedly.
Canada
The Canadian Association of Broadcasters’ Code of Ethics (2002)[footnoteRef:106] and Radio Television Digital News Association Code of Journalistic Ethics (Revised 2016)[footnoteRef:107] set out requirements for advertising to be distinguishable from news or program content. The latter also encourages journalists to not accept gifts, free travel and other favours to avoid real or perceived conflicts of interests. [106:  	See www.cbsc.ca.]  [107:  	See www.rtdnacanada.com. ] 

United Kingdom
Under the Ofcom Broadcasting Code (2019) advertising must be distinguishable from news or program content and any personal interests of a reporter should be made clear to the audience if it will affect the due impartiality of the news coverage.[footnoteRef:108] Under the code, broadcasters are restricted from having sponsors for news and current affairs programs. Stealth or surreptitious advertising is also explicitly prohibited. [108:  	See www.ofcom.org.uk.] 

Ireland
In Ireland, requirements that advertising be distinguishable from news or program content are contained in the General Commercial Communications Code (2017),[footnoteRef:109] administered by the Broadcasting Authority of Ireland. Broadcasters are also restricted from having sponsors for news and current affairs programs generally. Weather, entertainment and traffic segments can be sponsored, but sponsors cannot influence the content of any segment. This code also prohibits surreptitious, subliminal and misleading commercial communications. [109:  	See www.bai.ie. ] 

The Code of Fairness, Objectivity and Impartiality in News and Current Affairs (2013) requires any ‘personal, professional, business or financial interest’ of anyone with editorial involvement in news or current affairs, that might reasonably be perceived as affecting the objectivity of the content, to be brought to the attention of the audience.[footnoteRef:110] [110:  	See www.bai.ie.] 

New Zealand
In New Zealand, restrictions on advertising are addressed in the context of broader consumer protection frameworks. The New Zealand Advertising Standards Authority’s self-regulatory code states that advertisements must be identified, and content controlled either directly or indirectly by an advertiser must be obvious to the audience.[footnoteRef:111] [111:  	See www.anza.co.nz. ] 

United States
The First Amendment to the United States Constitution essentially prevents legislated regulations on broadcasters in that country, yet the Federal Trade Commission (FTC) provides some coverage of these issues through consumer law. The FTC considers an advertisement deceptive, and therefore prohibited, if it misleads reasonable consumers as to its nature or source, or into believing it is independent and impartial.[footnoteRef:112] [112:  	See www.ftc.gov.] 

Additionally, the FCC’s Sponsorship Identification Rule requires broadcasters to make a disclosure to their listeners or viewers if matter has been aired in exchange for money, services or other valuable consideration.[footnoteRef:113]  An announcement must be aired when the subject matter is broadcast indicating that the programming is sponsored, paid or furnished, giving the identity of the true or beneficial sponsor.  [113:  See www.fcc.gov.] 

Journalism industry body codes of ethics (which are not legally enforceable) encourage journalists to not accept gifts, free travel and other favours in order to avoid real or perceived conflicts of interests.[footnoteRef:114] [114:  Society of Professional Journalists Code of Ethics (2014); Radio Television Digital News Association Code of Ethics (2015).] 

Summary of key regulatory approaches 
The three key areas of regulatory intervention are: 
transparency—achieved through disclosure and/or distinguishability requirements
requirements that limit certain types of advertisements or sponsorships in conjunction with news 
requirements to avoid conflicts of interest, real or perceived. 
In conjunction with the above, most codes include requirements for news and/or other factual programming to be presented impartially or free from bias. The concept of impartiality is explored more fully in the previous chapter.
Restrictions on advertising and sponsorship
Various measures have been adopted that seek to limit the amount of commercial content that is presented alongside news or limit the nature of commercial entities that can appropriately sponsor news content. Approaches of this nature include:
the full restriction of sponsorship arrangements in news (ABC and UK)
restrictions on the types of news segments that can be sponsored (SBS and Ireland)  
limitations on the time allowed for commercial content (SBS and commercial television).
Distinguishability requirements
Where advertising and sponsorship are permitted, broadcasters are sometimes required to ensure this commercial content is distinguishable from program material.
Distinguishability requirements are common both in Australia and internationally. Canada, the UK, Ireland and New Zealand all have in place obligations of this nature. In some cases, including the Ofcom Broadcasting Code in the UK and the ABC editorial guidelines, these obligations are expressly directed at avoiding surreptitious advertising.
In Australia, the subscription television, commercial radio and SBS codes all have express requirements for distinguishability that apply to news, while advertisers on all media must adhere to the distinguishability requirement in the self-regulatory AANA code.[footnoteRef:115]  [115:  The 2010 commercial television code, which preceded the current 2015 code, included a general distinguishability provision that applied to all programs. This provision required any paid-for content to be distinguishable from other content. In the 2015 commercial television code this provision was removed. ] 

Disclosure requirements
In Australia, the MEAA code of ethics includes standards for journalists to disclose direct or indirect payments for content. Disclosure requirements for journalists are used in a number of jurisdictions, including the UK and Ireland, where these requirements carry a penalty for breach.
Requirements on Australian broadcasters are varied; for example, the commercial television code and the commercial radio disclosure standard place obligations on licensees to disclose commercial arrangements for current affairs programs, but do not extend these obligations to news programs, although news programs are required to be impartial. 
Disclosure of corporate relationships is required only where the business affairs of a related media organisation within the same geographic area are discussed.  
The commercial television code allows disclosure in any way that adequately brings the arrangement to the attention of viewers, including during the program, in the credits or on a billboard appearing directly before or after the program, or on the official website of the program. 
Conflicts of interest
Some approaches to managing conflicts of interest require the avoidance of situations that may give rise to the apprehension of influence, including by refusing free goods or services. 
In Australia, these requirements are primarily addressed through requirements on journalists in editorial policies and the MEAA code. This approach resonates with self-regulatory codes in Canada and the US.[footnoteRef:116] In Ireland, broadcasters are required to have policies which address conflicts of interest, including perceived conflicts.[footnoteRef:117] [116:  Radio Television Digital News Association Code of Journalistic Ethics (Revised 2016); Society of Professional Journalists Code of Ethics (2014).]  [117:  www.bai.ie] 

Impartiality requirements
Requirements for the impartiality of news content apply within all broadcasting codes, but do not always extend to current affairs and other factual programming. Impartiality requirements are discussed in the preceding chapter.


[bookmark: _Toc24641684][bookmark: _Toc29909885]Issues for comment 
The ACMA invites comments on the issues set out in this section.
Commercial relationships 
This paper sets out a range of commercial arrangements including advertising, sponsorship, incentives and related business entities, and considers circumstances in which these arrangements may lead to potential or perceived commercial influence on journalistic content.
Does the paper capture the broad types of commercial arrangement?
Do current ACMA-administered regulatory measures provide adequate and appropriate community safeguards that address the various types of commercial arrangement?
To what extent should regulation address the perception of commercial influence and the ‘soft’ influence of advertisers in addition to explicit commercial arrangements?
Regulatory approaches 
Codes administered by the ACMA primarily reflect principles of disclosure and distinguishability, as well as types of sponsorship that should be avoided. These are not consistent across codes or program types. Self-regulatory codes address real and perceived conflicts of interest.
What are the benefits or otherwise of the various approaches to transparency such as disclosure or distinguishability?
Can disclosure requirements be adequately acquitted through websites or program credits, rather than in real time during the broadcast?
Are distinguishability requirements best directed to advertisers (e.g. through the AANA Code of Ethics), broadcasters (e.g. through industry codes of practice) or both? 
Do current legislative requirements for the disclosure of cross-media interests within an individual licence area provide adequate identification of related interests? Are these still appropriate within the current media environment of networked services? Is ‘business affairs’ suitably defined?
Is a consistent regulatory approach to commercial influence desirable or feasible? What principles would enable consistency across different sectors or platforms? 
Should there be consistency in the application and use of terms across codes of practice, such as ‘news’, ‘current affairs’, ‘advertising’, ‘commercial arrangements’ and ‘program material’? If so, what should those definitions be? 
Other models and additional principles 
Are there alternative or overseas approaches to commercial influence not touched on in this paper that may provide more effective or more appropriate community safeguards?
Are there other principles or considerations not included in this paper that the ACMA should have regard to in its consideration of regulating commercial influence?

[bookmark: _Toc19274890][bookmark: _Toc24641685][bookmark: _Toc29909886]ACMA complaints and investigations
[bookmark: _Hlk17467868]Under the co-regulatory scheme established by the BSA, complaints about potential breaches of broadcasting codes of practice should be made to the relevant licensee in the first instance. Where a complaint is not resolved to the complainant’s satisfaction, it may then be forwarded to the ACMA. Complaints about potential breaches of program standards or licence conditions can be made directly to the ACMA. 
Although complaints and investigations data are included here for reference, the ACMA observes that, in general, complaints may not be reliable indicators of levels of community concern. News consumers may not be inclined to pursue a complaint where the matter is an issue of general public interest rather than a concern about its personal impact. In the case of commercial influence, the consumer may not be aware that there is an issue. In addition, since complaints are made against the provisions of the relevant code, these figures may not identify matters of consumer concern that are not currently addressed by the code. 
From 1 July 2015 to 30 June 2019 the ACMA received 313 separate contacts about impartiality-related matters (including commercial influence) on television and radio. This comprised six per cent of all contacts about broadcasting content matters. Contacts received by the ACMA may relate to multiple areas of complaint. These contacts included:
230 complaints about impartiality
100 complaints about fairness in representing people and opinions
62 complaints about balance
28 complaints about diversity of viewpoints
20 complaints about commercial influence
10 complaints about the distinguishability of news and comment
4 complaints about a right of reply.
Of the 20 complaints about potential commercial influence, there were:
11 complaints about commercial television news programs
7 complaints about commercial television current affairs programs
2 complaints about commercial radio talkback or current affairs programs.
The number of complaints in different categories should not be taken as a reliable indicator of which categories concern consumers the most. The different categories reflect the wording of provisions in different codes, and many complaints also concerned multiple impartiality-related provisions.
In the same period, the ACMA published 70 investigations into impartiality, commercial influence and related issues. These included:
33 published investigations about impartiality
15 published investigations about fairness in representing people and opinions
10 published investigations about balance
6 published investigations about a right of reply
4 published investigations about diversity of viewpoints
1 published investigation about the distinguishability of news and comment
1 published investigation about commercial influence.
Of these investigations, four found breaches of the relevant code of practice.






[bookmark: _Toc19274894]
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[bookmark: _Toc24641686][bookmark: _Toc29909887]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc19274895][bookmark: _Toc24641687][bookmark: _Toc29909888][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
The ACMA invites comments on the issues set out in this discussion paper. 
[bookmark: _GoBack]Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
You can leave a comment on our Facebook, Twitter or LinkedIn page. 
Submissions by post can be sent to: 
The Manager
Content Projects and Policy Section
Australian Communications and Media Authority
PO Box Q500
Queen Victoria Building NSW 1230
The closing date for submissions is COB, Friday 28 February 2020.
Consultation enquiries can be emailed to haveyoursay@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]The ACMA publishes submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
Privacy
Publication of submissions provides information about the ACMA’s collection of personal information during consultation and how we handle that information.
Information on the Privacy Act 1988 and the ACMA’s privacy policy (including how to access or correct personal information, how to make a privacy complaint and how we will deal with the complaint) is available at acma.gov.au/privacy-policy. 
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