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Investigation report no. BI-470
	[bookmark: ColumnTitle]Summary
	

	Licensee
	Memphis Mayhem Radio FM Inc

	Station
	Memphis Mayhem Radio FM - 101.3MHz

	Type of service
	Temporary Community Radio

	Issue
	Not providing a service for community broadcasting purposes

	Date of broadcast
	N/A

	Relevant legislation
	[bookmark: ProvisionsList]Paragraph 9(2)(d) of Schedule 2 to the Broadcasting Services Act 1992 [the licensee will provide the service for community purposes]

	Decision
	No breach of Paragraph 9(2)(d) of Schedule 2 to the Broadcasting Services Act 1992 [the licensee will provide the service for community purposes] 




Background
On 12 December 2018, Mayhem Radio FM Inc’s (MMR’s) was allocated a temporary community radio broadcasting licence (TCBL) to represent the community interest in the general geographic area of the Murwillumbah RA2 licence under Part 6A of the Broadcasting Services Act 1992 (BSA), for the period 14 December 2018 to 13 December 2019 (the licence period).
On 14 December 2018, MMR’s apparatus licence came into effect, granted by the Australian Communications and Media Authority (the ACMA) under the Radiocommunications Act 1992. It allows the licence to use the 101.3 MHz frequency to provide the community broadcasting service. 
In allocating the TCBL to MMR on 12 December 2018, the ACMA determined that it would share use of the frequency with another TCBL applicant, Tweed Coast Community Radio Inc (TCCR), as follows:  
· MMR is to broadcast continuously from midnight Saturday until midday Wednesday each week for the licence period
· TCCR to broadcast continuously from midday Wednesday until midnight Saturday each week for the licence period.
On 19 January 2019, the ACMA received a complaint alleging ‘[MMR] has not been heard in the [Murwillumbah] RA2 area districts of, Tweed, Murwillumbah and the South Coast ever since […] mid December 2018, [listeners] have only detected an ABC program being broadcast on 101.3 at the front gate of the Terranora AM broadcast site. They are not servicing the broadcast zone and this is an official complaint […]’ (the Complaint). 
On 4 March 2019, the ACMA commenced an investigation under the BSA into MMR’s compliance with the licence condition at paragraph 9(2)(d) of Schedule 2 to the BSA (paragraph 9(2)(d)) for the period 19 January 2019 to 1 March 2019, being the 6-week period following receipt of the complaint.  
On 12 March 2019, the complainant updated the ACMA on the MMR’s service, stating ‘I was disappointed to hear [MMR’s] broadcast quality from exactly only 2km […] from the transmission site, shocking audio quality, one trick pony music format, ABC audio sharing the air time underneath the shamble of unbalanced technical and production activity… streaming programming from the internet is not broadcast quality and the equipment being used is being technically swamped by the ABC at the same site’.
Assessment and submissions
This investigation has taken into account:
· the Complaint;
· submissions from MMR received on 7 March 2019; and
· research undertaken by the ACMA to ascertain the online presence of MMR.
Issue: Whether MMR is provided the service for community purposes
Relevant provision of the Broadcasting Services Act 1992
The ACMA has investigated the matter against the following provision of the BSA:
Schedule 2 – Standard conditions
Part 5 – Community broadcasting licences
9	Conditions applicable to services provided under community broadcasting licences
    (2)  Each community broadcasting licence is … subject to the following conditions:
[...]		
(d)	the licensee will provide the service […] for community purposes.
Finding 
MMR did not breach the licence condition in paragraph 9(2)(d) of Schedule 2 to the BSA during the period 19 January 2019 to 1 March 2019. 
Reasons
Section 15 of the BSA defines a community broadcasting service, as including one that is provided for community purposes. The associated licence condition at paragraph 9(2)(d), requires community broadcasting licensees to provide a service for community purposes. The BSA does not define ‘community purposes’. Relevantly, the ordinary meaning of those terms in the Macquarie Dictionary include: 
community
1.  all the people of a specific locality or country: the new transport service is for the benefit of the whole community.
4.  a group of people within a society with a shared ethnic or cultural background, especially within a larger society: the Aboriginal community; Melbourne's Greek community.
purpose
noun 1.  the object for which anything exists or is done, made, used, etc.
Taking into account these definitions in the context of paragraph 9(2)(d), it is considered that the purpose or object of a community broadcasting service must be directed at the people in a locality, or the people within a society with a shared ethnic or cultural background.
The Explanatory Memorandum to the Broadcasting Legislation Amendment Bill (No.2) 2002, which added paragraph 9(2)(d), sheds light on the purpose behind this licence condition. It states that the licence condition is intended to:
[…] reinforce the community and not-for-profit nature of the community broadcasting sector, consistently with the definition of "community broadcasting services" in paragraphs 15(a) and (b) of the BSA. The licence conditions reinforce the distinction between community and commercial broadcasting, and ensure that the licensee is focused on servicing the needs of the relevant community.
When assessing compliance with this provision, the ACMA has equated the term ‘community purposes’ with a licensee’s representation of its community interest and whether there is community participation in the operations and programming of the service.
The ACMA’s community broadcasting participation guidelines (the guidelines) set out the ACMA interpretation of the phrase ‘community interest’, and state at page 4 that: 
The [BSA] does not define ‘community‘ or ‘community interest‘ but services should: 
… meet the needs of a local community or of a particular sector of the community. [page 23, Explanatory Memorandum to the Broadcasting Services Bill 1992]
For the purpose of community broadcasting, ‘community interest’ means the needs or interests of a group of people who: 
· live or spend a substantial amount of time in a particular geographic area; or
· share an ethnic or cultural background; or 
· share religious beliefs; or 
· share, or identify with, some other particular characteristic or interest.
For a service representing the general community interest, the guidelines state at page 5:
General community interest
· Focus is geographically-based – the interests of the entire community of the geographic area of the licence.
· Includes those who spend a substantial amount of time in the licence area for work, study or leisure purpose
A licensee may focus on several key needs (for example, ethnic, Indigenous and youth, or some other combination) that is reflective of the needs of the community in a licence area. This is partly because many other broadcasting services may already be meeting some of the community’s needs in the licence area.
MMR is licensed to provide a community broadcasting service that represents the community interest in the general geographic area of the Murwillumbah RA2 licence. This is the ‘relevant community’ for the purposes of this investigation. 
To determine whether MMR is providing a service for community purposes in the Murwillumbah RA2 licence area, the ACMA wrote to MMR on 6 March 2019, seeking information including:
· a copy of the broadcast log for the content broadcast during the investigation period;
· current members of the management committee and the duration of their terms;
· copies of minutes of the most recent Annual General Meeting;
· current numbers of members and volunteers;
· information on all positions and roles currently filled by members and volunteers;
· address of the studio site;
· address of the transmitter site;
· the current weekly program schedule;
· copies of minutes of the meeting when the current weekly program schedule was last reviewed or changed;
· information on the number of presenters currently presenting live to air; and
· any comments you wish to submit on compliance with the relevant licence condition.
Of the information requested, MMR provided details about broadcasting activities during the investigation period. MMR also provided information about its management committee, membership, studio development, technical specifications, program schedule and comments about compliance with the licence condition. Information provided by the licensee is extracted below where applicable. 
Is MRR providing a service for community purposes?
The ACMA considers a range of factors when assessing compliance with paragraph 9(2)(d), including: the broadcasting activities of the licensee, the licensee’s membership and information about Annual General meetings held by the licensee, its programming and operations.
Broadcasting activities between 19 January 2019 and 1 March 2019
The complainant stated that MMR had ‘not been heard in the [Murwillumbah] RA2 area districts of, Tweed, Murwillumbah and the South Coast ever since […] mid December 2018’.  The complainant later clarified the broadcast quality was poor 2km from the transmitter site.  
In its submission of 7 March 2019, MMR stated its broadcast log:
Consists only of random Australian rock n roll music rotation with hourly MMR information announcement. This has been on a playout system on a temporary computer located at the tower location, directly connected to the 10 [watts] transmitter. 
	[…]
Planned transmission (to be completed within 1 month) new purpose built tower and antenna, 1 kw transmitter, programmable playout system operated from new studios connected to tower/transmitter via a wireless bridge system.

[…]

The current low powered transmission is broadcasting and clearly audible with in the Murwillumbah, Chinderah, Bilambil and parts of Terranora area. The transmission ceases within the frontal direction of the TCCR antenna location which is pointing in a northerly direction at [its] site at Terranora. 
      
The ACMA notes MMR was allocated its first TCBL to serve the Murwillumbah RA2 licence area on 12 December 2018.  At the time of the complaint, the ACMA understands MMR was broadcasting at very low power as it prepared the necessary technical infrastructure to commence broadcasting at higher power.[footnoteRef:2]  [2:  MMR is licenced to operate the 101.3 MHz frequency in the Murwillumbah RA2 licence area to a maximum ERP of 2kW] 

In its submission of 7 March 2019, MMR stated that:
[It] informed ACMA shortly after receiving notification that transmission would be temporarily conducted on a low powered transmitter and antenna, due to the antenna company […] closing production for the Christmas period, and that the new antenna would not be completed over this time.
MMR further notified ACMA that the upgrades to the transmission site were expected to be completed in April 2019. The upgrades, which MMR had not foreseen, included the construction of a purpose-built tower requiring engineering, material and building resources. 
MMR submitted that the temporary low powered transmission (10 W) provided a broadcast service that was ‘clearly audible with in the Murwillumbah, Chinderah, Bilambil and parts of Terranora area. The transmission ceases within [a North-Easterly] direction’. 
Despite the strength of the broadcast being sub-optimal during the investigation period, MMR was, technically, providing a service for the purposes of the licence condition. 
The licensee’s ability to provide a service for community purposes may be jeopardised in the future if it were to continue to operate at diminished power levels for a substantial period of its licence. 
Membership and information about Committee Meetings
On 7 March 2019, MMR provided a list of its current members of the management committee (4), a full list of its current members and volunteers (17) and a copy of the minutes of the Committee Meetings of July and December 2018. The minutes indicate discussions were held about technical arrangements (transmitter site details), on-air decisions (such as organising presenters and establishing the genre for the licensee as ‘Rockabilly / Rock (no alterative genres)’ and community involvement (running annual membership drives).
Programming and operations 
The ACMA considers a licensee provides a service for community purposes if it actively monitors, and is responsive to, the needs of its community.  A licensee can demonstrate its compliance with this licence condition through the development and provision of programming that aims to reflect the needs and interests of its community, by taking steps to engage the community and encourage community participation. MMR is licenced to represent the general geographic area community interest of Murwillumbah RA2.
On 7 March 2019, MMR provided the following information:
· The address of the studio site and transmitter site;
· Its proposed weekly program schedule, following completion of equipment installation.
MMR also provided additional information including details of the difficulty in progressing the required technical works around the Christmas holidays. MMR noted it had continued to update its Facebook page and website of the expected completion, as well as Facebook sites Murwillumbah Matters and Terranora Times. 
In addition to receiving information from MMR, the ACMA undertook research into whether MMR has an online presence or similar forum in which members of the community can engage with the service and provide feedback.[footnoteRef:3] The ACMA’s observations included: [3:  All websites were assessed as at 29 March 2019.] 

· a website http://www.memphismayhemradio.com/ containing information about its expected commencement of its high-powered transmission, information about its sponsors, a ‘contact us’ page with web-form and email addresses, and a ‘What’s on’ page. The homepage also contained a link to the URL Tunein.com, where a purported live stream of Memphis Mayhem Radio could be heard. During the review of the website, the ACMA observed the content consisted mostly of music, interspersed with one sponsorship announcement (for Air Care Air-conditioning) and station identifiers (‘You’re listening to Memphis Mayhem Radio’)    
· a social media page (https://www.facebook.com/Memphis-Mayhem-Radio-1376154412621115/) also provided information about the licensee’s expected commencement of its high-powered transmission. The page is described as relating to the ‘community radio in the Murwillumbah, Tweed Coast and Gold Coast region’.  The group has 860 followers and, as at 29 March 2019, had 2 posts in the last 30 days.
MMR has provided evidence that it encourages community participation and engagement in the service, and that it is taking steps to provide the service for community purposes. MMR has:
· kept the community informed of the progress of its technical upgrades as it seeks to increase the accessibility of its service. 
· established a studio (at Seagulls rugby league club) in the licence area, providing a physical location for members of the community to attend and communicate with the licensee in person.  
· an established website and social media page through which the station can be easily contacted. 
From the information provided, MMR’s broadcast content (Australian rock n roll music) is likely to be of general interest to the community, however its social media content and its ‘What’s on’ webpage are focused on niche content such as hot rod cars and ‘Memphis’ style music.  MMR has not provided information to the ACMA that demonstrates its programming decisions are the result of engagement with, or feedback from, the community of the licence area. This is unsurprising given the licensee’s primary focus has been to establish a broadcast service from a technical and operational perspective in a relatively short time (4 months). The ACMA expects MMR, as it continues to establish its service, to engage the community on the provision of programming so that it reflects the needs and interests of its community in the licence area.
There is scope for MMR to expand its community engagement and reflect this in its programming decisions. However, the ACMA notes that one of the purposes of a TCBL is to enable a licensee to gain experience in all aspects of operating the licence and to make sustained efforts to provide the service for community purposes. 
[bookmark: _GoBack]The ACMA considers that, on balance, noting activities undertaken by MMR to ensure the provision of a service during the relevant period, the licensee is providing a service for community purposes, Therefore, MMR did not breach of sub-paragraph 9(2)(d) of Schedule 2 to the BSA.
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