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[bookmark: _Toc447723495]Introduction
[bookmark: _Toc348105631]The Australian Communications and Media Authority (the ACMA) has prepared these guidelines to assist existing and prospective providers of narrowcasting radio services to better understand the requirements under the Broadcasting Services Act 1992 (the Act) in relation to their services.
The guidelines address matters that affect whether a radio broadcasting service falls within one of the narrowcasting categories of broadcasting services in the Act, or into one of the other categories of broadcasting services, such as commercial broadcasting services.
The intention of the narrowcasting categories is to facilitate the emergence of innovative broadcasting services that cater to specialised interests not otherwise well served by other services. Narrowcasting plays an important and valuable role in contributing to the promotion of the objects of the Act, in particular those set out in sections 3(1)(a) and (f):
(a) to promote the availability to audiences throughout Australia of a diverse range of radio and television services offering entertainment, education and information; and
(f) to promote the provision of high quality and innovative programming by providers of broadcasting services.
In accordance with the regulatory policy of the Act (set out at section 4), narrowcasting services are more lightly regulated than other categories of broadcasting services. In return for this lighter level of regulation, narrowcasters may only provide programs that are limited in reception. Conversely, commercial broadcasting licensees are subject to a higher level of regulation than narrowcasters, and may provide programming of broad appeal. To meet the requirements of the Act, narrowcasting services should not simply duplicate existing formats of broad appeal.
Narrowcasters and persons considering providing a narrowcasting service are advised to read these guidelines carefully, as the category of a broadcasting service will determine the appropriate licensing and regulatory regime that will apply to that service under the Act.
There are penalties for providing a broadcasting service without an appropriate licence. For example, if a person is successfully prosecuted for providing a commercial radio service without an appropriate licence, the Act imposes a penalty of 2,000 penalty units (currently $360,000) (section 133).
If after reading these guidelines, you would like more information about narrowcasting services, or about any other category of broadcasting service, please contact:
ACMA Customer Service Centre
Email: info@acma.gov.au
Tel: 1300 850 115
[bookmark: _Toc442276487][bookmark: _Toc447723496]Part 1: Narrowcasting services under the Broadcasting Services Act 1992
One of the objects of the Act is to promote the availability to audiences throughout Australia of a diverse range of radio and television services offering entertainment, information and education. The concept of narrowcasting services was introduced to help achieve this diversity.
Section 4 of the Act contains the following statement of the policy intention of Parliament in passing the Act:
The Parliament intends that different levels of regulatory control be applied across the range of broadcasting services according to the degree of influence that different types of broadcasting services are able to exert in shaping community views in Australia.
Part 2 of the Act, ‘Categories of Broadcasting Services’, defines the categories of broadcasting services with provisions, elsewhere in the Act, outlining different levels of regulation applicable according to their potential to influence community views. Seven categories of broadcasting services are defined, including open and subscription narrowcasting services. Two other categories of service relevant to the discussion in these guidelines are commercial and subscription broadcasting services.[footnoteRef:1] [1:  The remaining three categories of service are national broadcasting services (i.e., the ABC and SBS), community broadcasting services and international broadcasting services.] 

The categories of broadcasting services are the ‘building blocks’ of the Act. The licence category that a service falls into determines:
whether an individual licence is required to provide the service
which program standards, codes of practice and licence conditions apply to the service
whether ownership and control provisions apply, and if so, which provisions
the remedies and sanctions that may apply if a broadcaster does not act in accordance with the regulatory scheme appropriate to the service being provided.
If a service falls into either the open or the subscription narrowcasting service category, the service is automatically authorised by the appropriate class licence determined by the ACMA and an individual broadcasting licence is not required.[footnoteRef:2] A service that falls within another category definition, for example, commercial or community broadcasting, will require an individual broadcasting licence and must comply with the regulatory scheme for that category of broadcasting service. [2:  Section 117 of the Act. A carriage licence, such as a transmitter licence issued under the Radiocommunications Act 1992, may be required to deliver the service, depending on whether the mode of delivery is regulated by a licensing regime.] 

To provide regulatory certainty for broadcasters, the Act includes two mechanisms to facilitate greater clarity about the categories of services. These are:
1. the power for ACMA to make clarifications or determinations about categories of services[footnoteRef:3] [3:  Section 19 of the Act.] 

2. the option for a person who is providing, or is intending to provide, a broadcasting service to apply to the ACMA for an opinion as to which category, or categories, of broadcasting services a particular service falls into.[footnoteRef:4] [4:  Section 21 of the Act.] 

In making clarifications or determinations under section 19 of the Act, and when giving opinions under section 21 of the Act, the ACMA must consider a number of matters set out in section 22 of the Act. These matters range from the geographic coverage of a service to the social and cultural impact of programs provided by the service.
[bookmark: _Toc216758479][bookmark: _Toc442276488][bookmark: _Toc447723497]Definition of narrowcasting services
A narrowcasting service is defined in the Act as a service whose reception is limited in one or more specified ways. An open narrowcasting service is a broadcasting service whose reception is limited:
· by being targeted to special interest groups
· by being intended only for limited locations, for example, arenas or business premises
· by being provided during a limited period or to cover a special event
· because they provide programs which are of limited appeal
· for some other reason.[footnoteRef:5] [5:  Section 18 of the Act.] 

A subscription narrowcasting service must satisfy the additional criterion that it is only made available on payment of subscription fees (whether periodical or otherwise).[footnoteRef:6] [6:  Section 17 of the Act. Subscription services are also subject to a condition that subscription fees will continue to be the predominant source of revenue for the service (Part 7, subsection 11(2) of Schedule 2 to the Act).] 

It is only necessary for a radio service to satisfy one of the above criteria to fall within a narrowcasting category. For example, if a service is limited because it is provided in a limited area (such as a stadium) or for a limited period (such as one week), it will be a narrowcasting service whatever the other characteristics of the service.
Similarly, a service whose programming would only appeal to a special interest group (for example, a medical information service to doctors) is narrowcasting, even if it could be easily and cheaply received anywhere in Australia.
[bookmark: _Toc447723498][bookmark: _Toc216758480][bookmark: _Toc442276489]The differences between narrowcasting services and commercial broadcasting services
The vast majority of complaints received by the ACMA about services purporting to be narrowcasting services relate to the category of service—specifically, allegations that the service to which the complaint relates actually falls into the commercial broadcasting service category and not the open narrowcasting category. Persons providing, or intending to provide, a narrowcasting service therefore need to understand the differences between a narrowcasting service and a commercial broadcasting service.
Commercial broadcasting services are broadcasting services that: 
· provide programs that:
i. when considered in the context of the service being provided, appear to be intended to appeal to the general public
ii. are able to be received by commonly available equipment
iii. are made available free to the general public
· are usually funded by advertising revenue
· are operated for profit or as part of a profit-making enterprise
· comply with any determinations or clarification under section 19 of the Act in relation to commercial broadcasting services.[footnoteRef:7]  [7:  Section 14 of the Act. The ACMA has not made any determinations or clarifications under section 19 in relation to commercial broadcasting services.] 

The chief distinguishing characteristic of a commercial broadcasting service is that it will ‘provide programs that, when considered in the context of the service being provided, appear to be intended to appeal to the general public’. In contrast, a service may be a narrowcasting service if its reception is limited because it is ‘targeted to a special interest group’ or because it provides ‘programs of limited appeal’.
These matters are discussed in more detail in Part 2 of these guidelines. Narrowcasters and potential narrowcasters are advised to read Part 2 carefully.
However, in broad terms, narrowcasters should keep in mind the following points: 
narrowcasting services are broadcasting services whose reception is limited. A service whose reception is not limited in some way will not be a narrowcasting service under the Act
commercial broadcasting services commonly comprise a number of distinct program components (such as general news, weather, popular music and other programs of general appeal) which, in combination, form a broad-based service of general appeal
a service which, in addition to a narrowcasting element, also incorporates a significant amount of programming that is common to commercial radio services, is unlikely to be a narrowcasting service
the ACMA’s assessment of a narrowcasting service will consider the program elements of a broadcasting service as a whole, not in isolation
consideration of the target audience will be decisive in distinguishing ‘programs of limited appeal’ from those that ‘appear to be intended to appeal to the general public’.
[bookmark: _Toc442276490][bookmark: _Toc447723499]Clarification of section 18 criteria
Narrowcasting services must also comply with any determinations or clarifications made under section 19 of the Act.[footnoteRef:8] Under section 19, the ACMA may determine additional criteria or clarify existing criteria in relation to the categories of service defined in sections 14–18 of the Act. [8:  Sections 17(1)(c) and 18(1)(b) of the Act.] 

The ACMA has made a determination that clarifies the criteria in section 18—the Broadcasting Services Clarification Notice 2016 (the Clarification Notice). The Clarification Notice is available on the Federal Register of Legislation.
The Clarification Notice applies to non-subscription AM or FM radio broadcasting services delivered in analog mode within the broadcasting service bands. It does not apply to television services.
The Clarification Notice provides clarifications about specific types of broadcasting services that clearly fall within the category of narrowcasting services. The Clarification Notice does not provide exhaustive definitions of open narrowcasting services. A broadcasting service that does not meet any of the definitions in the notice may still be a narrowcasting service, depending on whether or not it satisfies any of the relevant criteria set out in the Act.
The Clarification Notice clarifies that particular kinds of services are open narrowcasting services, including:
· services that are provided for specified limited periods
· services that are provided to cover a special event for a limited period only
· services that provide pre-recorded regularly repeated audio content
· certain information services
· purely religious services
· non-English language services
· racing services
· ancillary services (provided by way of an ancillary communication service)
· services targeted to persons less than 10 years old.
The Clarification Notice also states that:
a broadcasting service is not an open narrowcasting service simply by virtue of being a low-power service
a broadcasting service targeted to persons of a particular age or range of ages (including audiences described in terms such as ‘baby boomers’ or ‘generation X’) is not an open narrowcasting service because it is only being targeted to those persons (unless the broadcasting service is targeted to persons less than 10 years of age)
a group may be a special interest group for the purposes of subparagraph 18(1)(a)(i) of the Act whether or not the group is organised on a formal basis.
[bookmark: _Toc447723500]Section 21 opinions
Section 21 of the Act permits a person who is providing, or who proposes to provide, a broadcasting service to apply to the ACMA for an opinion as to which category of broadcasting service it falls into. In giving opinions under section 21 (a section 21 opinion), the ACMA is required to consider the range of matters set out in section 22 (see the discussion in Part 2 of these guidelines).
An opinion can be relied on for at least five years if the service remains substantially the same as that described in the application. That is, no action can be taken against the provider on the basis that the service provided falls into a different category to that specified in the opinion for at least five years after the opinion is given.[footnoteRef:9] However, should the service alter substantially from that advised to the ACMA in the application (for instance, in terms of programming, method of delivery, coverage or location), the opinion can no longer be relied on in this way. [9:  See subsection 21(5) of the Act. Even after the expiry of the five year period, action could not occur unless there has been a relevant determination or clarification made under section 19 of the Act.] 

Where a service provider expects to make a significant change to any element of a service that has an existing opinion, the provider should consider whether the service will continue to be in the same category of service, or whether a further opinion on the revised service should be obtained.
The legal protection conferred by a section 21 opinion cannot be transferred from one service provider to another, and service providers should be wary of treating previous opinions as though they are binding precedents. Proposed or existing services are seldom identical, and each opinion given by the ACMA on the category of a broadcasting service will be based upon an assessment of all relevant factors surrounding that service at the time of the application.
Consistent with section 210 of the Act, the ACMA makes section 21 opinions publicly available following the commencement of the service to which an opinion relates. Section 210 also requires the ACMA to publish any section 21 opinion in the Government Notices Gazette. The ACMA must not publish the opinion until the service to which it relates has commenced operation.
Information about section 21 opinions, including application forms and a summary of previous opinions for radio services is available on the ACMA website.
[bookmark: _Toc447723501]Conditions applicable to class licences 
The conditions applicable to class licence services are set out in Parts 2 and 7 of Schedule 2 to the Act.
[bookmark: _Toc447723502]Codes of practice for narrowcasting services
Section 123 of the Act authorises industry groups representing providers of open and subscription narrowcasting services to develop codes of practice in consultation with the ACMA.
Where an industry group develops a code of practice, the ACMA must include the code in the Register of codes of practice if it is satisfied that:
the code provides appropriate community safeguards for the matters covered
the code was endorsed by a majority of providers of broadcasting services in that industry sector
members of the public have been given an adequate opportunity to comment.
Once implemented, the ACMA monitors codes of practice and deals with unresolved complaints made under them. Currently two codes of practice relating to radio narrowcasting services are included on the register:
1. Radio open narrowcasting—the Australian Narrowcast Radio Association (ANRA)
2. Radio subscription narrowcasting—Australian Subscription Television and Radio Association (ASTRA).
[bookmark: _Toc442276492][bookmark: _Toc447723503]Part 2: Guidelines for narrowcasting services
The category in Part 2 of the Act that a broadcasting service falls into will depend on the characteristics of the individual service. The category will also determine how a service is regulated under the Act.
Part 2 of these guidelines discusses the matters that the Act indicates are relevant to whether a service is a subscription open narrowcasting service or an open narrowcasting service. This includes:
the criteria set out in sections 17 and 18 of the Act
the matters to which the ACMA is to have regard when giving opinions under section 21 of the Act
the Clarification Notice.
[bookmark: _Toc447723504]Special interest groups
The Act specifies that a service may be a narrowcasting service because it is targeted to special interest groups.[footnoteRef:10] The Act also provides that the ACMA is to have regard to the nature of the audience of a service and the nature of the programs provided by those services when giving section 21 opinions.[footnoteRef:11] [10:  Paragraph 17(a)(i) and subparagraph 18(1)(a)(i) of the Act.]  [11:  Paragraphs 22(e) and (f) of the Act.] 

A special interest group is a specific group of people that share and represent an interest. A special interest group may be organised and networked and may have its own perceptible culture. People identify themselves as belonging to a special interest group and can be seen to be a part of it.
A special interest group may be recognisable by its representative organisation such as a professional, sporting, cultural or other association. However, a special interest group may also exist without formal associations, for example, ethnic/language groups or racing enthusiasts. Section 16 of the Clarification Notice states that a group is able to be a special interest group whether or not the group is organised on a formal basis.
A special interest group may also comprise an audience with particular information requirements that would otherwise have no association with a group or organisation. Students with an interest in educational broadcasting services, or business analysts following stock market trends and related financial information, may be part of an unconnected group that shares a special interest.
The special interest group criterion does not mean that a service may only target one special interest group. However, a service that targets more than one special interest group may not limited in reception if the groups, taken as a whole, could reasonably be considered to represent a cross-section of the whole community. This indicates that the service would ‘appear to be intended to appeal to the general public’.
Examples of groups of people that have been found to be special interest groups in section 21 opinions include people interested in horse, harness and greyhound racing (that is, the audiences of racing radio services), and tourists.
The Clarification Notice clarifies some services, targeted at special interest groups, which will be open narrowcasting services. In addition to racing services (section 13), these include religious services (section 11) and non-English language services (section 12).
[bookmark: _Toc447723505]Age and gender groups
With one exception, broad target audiences such as particular age groups or a particular gender will not usually qualify as special interest groups. This is because people do not necessarily share common tastes or interests merely because they belong to a similar age grouping (or the same gender). The exception is services targeted to young children which, because of their specialised content, would be unlikely to appear to be intended to appeal to the general public.
Section 15 of the Clarification Notice states that a broadcasting service targeted to persons of a particular age, or a particular range of ages, is not an open narrowcasting service because it is only targeted to those persons. The exception is a service targeted to people under 10 years of age, which is an open narrowcasting service.
The Note in section 15 explains that a service targeted at an audience described in terms such as ‘generation X’, ‘baby boomers’, will not be an open narrowcasting service just because of this fact.
[bookmark: _Toc447723506]Special interest groups and music
Although there may be unorganised special interest groups whose interest is a particular form of music, generally the ACMA takes the view that services with a music-based format would not meet the narrowcast criteria on the basis that the reception is limited by being targeted to ‘special interest groups’.
A class of people who are interested in, or fans of, a particular form of music will generally not be regarded as a special interest group. Classes of people such as dance music enthusiasts or country music fans are too vaguely defined to be regarded as special interest groups because the actual music being referred to is not adequately identified and, at their broadest, these categories include at least some popular music of broad appeal.
[bookmark: _Toc447723507]Services intended for limited locations
Geographic coverage may be relevant to whether a service is a narrowcasting service, as the Act specifies that a service may be a narrowcasting service because it is only received in a limited location.[footnoteRef:12] The Act also provides that the ACMA is to have regard to the geographic coverage of a service when giving section 21 opinions.[footnoteRef:13] [12:  Paragraph 17(a)(ii) and subparagraph 18(1)(a)(ii) of the Act.]  [13:  Paragraph 22(a) of the Act.] 

The Act lists ‘arenas or business premises’ as examples of limited locations. Others might include hospitals, doctors’ surgeries, shopping centres, schools, pubs and clubs.
The ACMA has provided a section 21 opinion that a service broadcasting descriptions of sporting events restricted to a particular sporting venue met the ‘limited location’ criterion.
Services within business premises, which are restricted by coverage and reception, may also meet the special interest criteria[footnoteRef:14], for example, a medical/health oriented service in a medical centre or specific children’s educational programs in schools. [14:  Paragraph 17(a)(i) and subparagraph 18(1)(a)(i) of the Act.] 

Low-power services
Services that are narrowcast by virtue of being intended only for limited locations may be low-power services, which are able to be received only within the perimeters of the specific location, or may be services provided by other delivery means (such as cable) where the limitation is achieved not by power but by the hardware itself. In such cases, it is the limited location, rather than the content of the service, that determines that the service is a narrowcasting service.
The Act does not prescribe a critical size above which the intended service area would cease to be limited in reception, although the examples suggest a fairly small area. A low-power service providing programs of broad appeal to a ‘limited location’ within an urban area would not be considered a narrowcasting service because the number of people in that area able to receive the service could be in the thousands.
Section 6 of the Clarification Notice states that a broadcasting service is not an open narrowcasting service by reason only of the maximum effective radiated power of the transmitter used to provide the service.
Other limited locations
In addition to arenas or business premises, ‘limited location(s)’ may include the domestic dwellings in a specified ‘limited’ area or suburb or isolated town. By way of contrast, Queenstown RA1, which would not be considered a limited location, is the smallest existing commercial licence area with a population of 5,274.
In 1997, the ABA gave an opinion under section 21 for a radio service provided to remote mines in Western Australia where employees are flown in and out of the worksite. In reaching its decision on the opinion that the service was an open narrowcasting service, the ABA considered that the service would only be available in limited locations to employees of the mines, and that the service could not be received by anyone outside of the mine site.
[bookmark: _Toc447723508]Services provided during a limited period or to cover a special event
The Act specifies that a service may be a narrowcasting because it is provided during a limited period or to cover a special event.[footnoteRef:15] In other words, narrowcasting services may be limited because they are temporary in character or because they are provided only at certain times of the day, week, et cetera. [15:  Paragraph 17(a)(iii) and subparagraph 18(1)(a)(iii) of the Act. The duration and frequency of a service is also set out as a consideration under paragraph 22(d).] 

Services categorised as narrowcasting services because of the limited period in which they operate include services established for the duration of a special event, such as a grand prix, a festival or an expo. Limited period narrowcasting services may also broadcast for regular fixed periods that coincide with regular events or activities. This would include a service operating for the duration of a football match or a race meet.
Section 7 of the Clarification Notice explains that a broadcasting service that is provided for a continuous period of not more than 30 days in any 12-month period, or for separate periods that total not more than 30 days in any 12-month period, in accordance with the conditions of the transmitter licence or licences issued by the ACMA for the provision of a limited period service, is an open narrowcasting service.
A service that broadcasts for a substantial part of the day, every day of the week, may not be limited by virtue of its duration or frequency.
Section 8 of the Clarification Notice makes it clear that a service provided for not more than 30 continuous days to cover an event that has major cultural, sporting or other community significance (and which is organised by one or more persons) is an open narrowcasting service.
The ACMA’s special events policy guidelines and information about licence applications for special events licences is available on the ACMA website.
[bookmark: _Toc447723509]Programs of limited appeal
Some services will be narrowcasting services because they provide programs of ‘limited appeal’.[footnoteRef:16] This criterion can be contrasted with the commercial and subscription broadcasting criterion for programs that, when considered in the context of the service being provided, appear to be intended to appeal to the general public.[footnoteRef:17] [16:  Paragraph 17(a)(iv) and subparagraph 18(1)(a)(iv) of the Act.]  [17:  Paragraphs 14(1)(a) and 16(a) of the Act.] 

In short, a service will not be of limited appeal if it appears to be intended to appeal to the general public.
The Act explicitly provides that the ACMA is to have regard to the nature of the audience to which services are targeted and the nature of the programs being provided when giving section 21 opinions[footnoteRef:18], and this is clearly relevant to an assessment of whether a service provides programs of limited appeal. [18:  Paragraphs 22(e) and (f) of the Act.] 

The target audience is an important factor in distinguishing ‘programs of limited appeal’ from those that ‘appear to be intended to appeal to the general public’. While narrowcasting services may provide entertainment programs, to satisfy the ‘limited appeal’ criterion, these programs should not be a type that would receive significant airplay on commercial broadcasting services.
The content of other broadcasting services available in an area is another factor that may be an important indicator of whether a service is of limited appeal. For example, the fact that music of a particular type is not broadcast on a commercial radio service in an area may indicate that the music is of limited appeal in that area, even though that type of music is broadcast by commercial radio services in other areas. General examples of this might be country music services in metropolitan areas and dance music services in non-metropolitan areas.
It is important to note that broad categories such as ‘country’ music or ‘dance’ music may include many different types of music. Ultimately, whether or not a service is a narrowcasting service will depend on the specifics of the service, including the area where the service is being provided.
The reception of narrowcasting services is often limited because of their highly specialised and homogeneous content, for example racing radio services. In contrast, commercial broadcasting services commonly comprise a number of distinct program components, which in combination, form a broad-based service of general appeal.
Program components that would commonly be found on services of general appeal include music, news and weather, traffic reports, current affairs programs, and sports coverage and information. Whether a service is a narrowcasting service will depend on the program elements of the service as a whole, and not just individual programs. In other words, the more a service has the overall sound and ‘feel’ of a commercial broadcasting service by incorporating significant program components that are common to commercial radio, the less likely it is to be a narrowcasting service.
For example, a racing radio service would normally be categorised as a narrowcast service because of its limited appeal if its programming was substantially concerned with providing racing coverage, news and information about racing. However, the introduction of non-racing program elements such as music, news or non-racing sports, may alter the nature of the service so that it is no longer of limited appeal.
Frequent repetition of program content on a service is another way in which the appeal of the service may be limited. A tourist information service, for example, might broadcast a pre-recorded tape that is repeated continuously, or at specific intervals throughout the day. A service of this type is unlikely to attract the general public as an audience because of its repetitive nature, but it may appeal to tourists because it provides easily accessible information in a relatively short period.
Section 9 of the Clarification Notice explains that if a broadcasting service consists solely of not more than four hours of pre-recorded material, which is repeated in the same order, and the material is not updated or otherwise varied more than once in a week, the service is a narrowcasting service.
[bookmark: _Toc447723510]Other matters
[bookmark: _Toc447723511]Accessibility of services
The Act states that when providing a section 21 opinion in relation to broadcasting services, the ACMA is to have regard to:
the number of people who receive or are able to receive those services[footnoteRef:19] [19:  Paragraph 22(b) of the Act.] 

the accessibility of those services, including:
i. whether those services are encrypted
ii. whether their availability is otherwise restricted, because of the high cost of the equipment required to receive those services, the controlled supply of that equipment or otherwise
iii. whether their comprehensibility is otherwise restricted.[footnoteRef:20] [20:  Paragraph 22(c) of the Act.] 

The ACMA considers that the accessibility of a service and the number of people who receive or can receive it will be central to the question of whether a service is an open narrowcasting or subscription narrowcasting service. It is particularly relevant to the question of whether the service is targeted to special interest groups or are of limited appeal (see the above discussion of ‘Programs of limited appeal’).
A service with programs of broad-based appeal may still be categorised as a narrowcasting service if its accessibility and availability are limited.
[bookmark: _Toc447723512]Specialised equipment
The accessibility of a service will usually be reduced if a special receiver, other than an AM/FM receiver, is required to receive the service. The price or the availability of the receiver may also impact on the accessibility of the service.
For instance, if a receiver can be purchased from an electronic goods retailer and the cost of the equipment is within the means of an average member of the community, it is likely that a service would be reasonably accessible to the public, even if the service is broadcast on a frequency that is not in the broadcasting services bands. Another factor that might affect accessibility is whether the equipment is specific to the service or whether it allows the reception of a number of services not otherwise available.
Alternatively, if the equipment is only available from, or by arrangement with, the service provider, or the costs are such that few members of the community would be expected to own such equipment, the reception of the service is likely to be limited.
For example, section 14 of the Clarification Notice sets out that an ancillary service (a service provided by way of a subcarrier channel) is an open narrowcasting service.
[bookmark: _Toc447723513]Comprehensibility of a service
The ‘comprehensibility’ of the service may limit its accessibility in a number of ways. The service may be provided in a foreign language so the audience is restricted to those who are familiar with that language. Section 12 of the Clarification Notice states that a non-English language service is a narrowcasting service provided the service is wholly in a language other than English.
Similarly, the popularity of a service about a subject of a highly technical nature may be limited to audiences with an existing interest in or understanding of that subject. A service that provided only programs about a subject of a technical nature that was not readily comprehensible to the general public would probably be limited in reception.
[bookmark: _Toc447723514]Music and news as elements of narrowcasting services
In general terms, broadcasting services that provide similar programs to commercial broadcasting services in an area covered, or to be covered, by the service are unlikely to be narrowcasting services.
Music and news are two areas that prospective and existing service providers should consider when deliberating whether their service falls into one of the narrowcasting categories or one of the other categories of services. This is because both music and news are very often significant program elements in radio services that are ‘intended to appeal to the general public’ (such as commercial radio services) and can contribute the broad appeal of these services.
Services that broadcast predominantly music and news programs, whose reception is not otherwise limited, will not be narrowcasting services unless their content is sufficiently specialised to be targeted to a special interest group or of limited appeal.
Services that feature a significant amount of news or music, along with other formats of broad-based appeal, may fall within the narrowcasting categories if their reception is limited in some other way, for example, by being intended for limited locations, or by being provided for a limited period or to cover a special event.
Music services as narrowcasting services
Although there may be unorganised special interest groups whose interest is a particular form of music, generally the ACMA takes the view that services with a music-based format would not meet the narrowcast criteria on the basis that the reception is limited by being targeted to ‘special interest groups’.
A class of people who are interested in, or fans of, a particular form of music will generally not be regarded as a special interest group. Classes of people such as dance music enthusiasts or country music fans are too vaguely defined to be regarded as special interest groups because the actual music being referred to is not adequately identified and, at their broadest, these categories include at least some popular music of broad appeal.
Services entirely devoted to a particular style of music may be of sufficiently limited appeal as to fall within the definition of narrowcasting. The style of music and the manner in which it is presented, and factors such as the time duration of the music tracks may serve to limit the appeal of the service (for example, extended music tracks tend to be of less appeal than shorter tracks). The absence of program elements such as news and weather will also tend to limit the appeal of the service.
The use of generic terms to describe musical styles can confuse the issue of whether or not a service is narrowcasting. For instance, dance, country and classical are terms commonly used in relation to different styles of music, but they mean different things to different people and encompass a broad range of different styles and content.
Some musical styles will be of broad appeal and may form part of the programming of commercial radio services. In these circumstances, the amount and the style of music carried by the service may be an indicator of the category of service.
Musical styles that have a more specialised audience, and programs that broadcast music of this kind, may satisfy the limited appeal criterion. When providing information to the ACMA about the programming of their service, narrowcasters should provide as detailed a description as possible about the music content.
In the case of an application for a section 21 opinion claiming that the service falls into one of the narrowcasting categories, a tape of the service and a sample play list should be provided to the ACMA in support of the application when music is a significant or predominant part of the service.
The ACMA will be wary of proposals that attempt to bring popular or general interest music programming within the definition of narrowcasting by imposing arbitrary limitations on the format. For example, when considering an application for a section 21 opinion submitted for a service that provided, or proposed to provide, a specific music format, or music from a particular decade or other period of time, the ACMA would look closely at the intended audience and appeal of that service. The ACMA would consider carefully whether the audience would constitute a special interest group or whether the music would mean that the service would be of limited appeal.
Some narrowcasting services use small amounts of music as a ‘bridge’ between program elements. For example, a racing service might use music as a filler for short gaps between races as an alternative to going off air, without changing its character as a service whose reception is limited. Such music is often of an ‘easy listening’ style and is not identified by artist or title. However, as already noted, the combination of two or more program components commonly found on commercial services tends to broaden the appeal of a service and may alter its category from narrowcasting to commercial broadcasting, even if each component is narrowcasting in isolation.
News services as narrowcasting services
The word ‘news’ covers a range of meanings from conventional news bulletins and business and financial information, to ‘infotainment’, such as human interest stories and magazine-style news. Because of this, similar comments to those made about styles of music apply to news as a narrowcasting format.
Narrowcasting services, which seek to provide news programs as well as other program elements, should ensure that such programs do not appear, in the context of the service being provided, to be intended to appeal to the general public.
Given that news is an integral program component of commercial broadcasting services, a news service that is not substantially different to these services would not usually meet the narrowcast criteria of ‘special interest’ or ‘limited appeal’. However, a news service may be a narrowcasting service where the news targets a specialised audience—for example, a service directed at stock market analysts and brokers that only provides world market indexes, or news targeted at a particular ethnic group.
Section 10 of the Clarification Notice explains that if the content of a broadcasting service relates only to specific information about a subject, and does not include general news, the service is a narrowcasting service.
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