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Guidance notes for ACMA CAP09
Suggested category nomination form under
sections 130ZVA and 130ZW of the Broadcasting Services Act 1992—subscription television licensees (movie or general entertainment services) 
Purpose

The ACMA has developed these guidance notes to explain to subscription television licensees how to use the ACMA suggested form ACMA CAP09 to nominate categories for subscription television movie services or subscription television general entertainment services. The categories will determine the applicable annual captioning targets for those subscription television services under Part 9D of the Act.
These guidance notes are designed to be read in conjunction with the suggested category nomination form ACMA CAP09.
Important note
· These guidance notes are not intended as legal advice or a substitute for legal advice. They are solely intended to help licensees complete the suggested category nomination form (ACMA CAP09) in order to notify the ACMA of the licensees’ nominated categories for subscription television movie or general entertainment services for a financial year. 
· Only submit the electronic form ACMA CAP09 if you wish to nominate the categories (A, B or C) for your subscription television movie services or subscription television general entertainment services for a financial year under sections 130ZVA or 130ZW of the Act.
· If you provide fewer than seven subscription television movie services in a financial year, you do not need to use the suggested category nomination form for those movie services, as all of them will be considered Category A subscription television movie services for the financial year.
· If you provide fewer than 19 subscription television general entertainment services in a financial year, you do not need to use the suggested category nomination form for those services, as all of them will be considered Category A subscription television general entertainment services for the financial year.
Abbreviations and terms used in these guidance notes and electronic form ACMA CAP09:

	Abbreviation /Term
	Meaning

	the Act 
	Broadcasting Services Act 1992

	class licence
	a class licence for the provision of subscription television narrowcasting services, which has been determined by the ACMA by notice in the Gazette. (Class licences are not individually issued, but are a standing authority for any operator to enter the market and provide a service, as long as the operator has access to service delivery capacity and abides by the conditions relevant to the particular category of class licence.)

	general entertainment program
	a program other than a movie program; or a news or current affairs program; or a sports program; or a music program (s.130ZK of the Act)

	high definition service
	a subscription television service that does no more than simultaneously transmit, in a high definition format, the same stream of programs that is transmitted, in a standard definition format, on another subscription television service provided by the licensee

	licences
	subscription television broadcasting licences or the class licence for subscription television narrowcasting services

	licensees
	subscription television broadcasting licensees or subscription television narrowcasting licensees

	movie program
	a program that is a feature film; or a short film; or a telemovie (s.130ZK of the Act)

	s. (or ‘section’)
	a subsection or section of the Broadcasting Services
Act 1992

	subscription television general entertainment service
	a subscription television service the program content of which consists wholly or primarily of general entertainment programs (s.130ZK of the Act). 

	subscription television movie service
	a subscription television service the program content of which consists wholly or primarily of movie programs (s.130ZK of the Act).

	time-shifting service
	a subscription television service that does no more than transmit the same stream of programs that has been previously transmitted on another subscription television service provided by the licensee 

	you
	the subscription television broadcasting licensee or subscription television narrowcasting licensee making this application, in respect of its service to which this application relates

	
	


The suggested category nomination form uses a number of definitions. These definitions and relevant provisions in the Act are included in the relevant extracts section at the end of these guidance notes.
The complete Act is available from www.comlaw.gov.au. Information about captioning obligations on licensees is published on the ACMA’s website. 

Please note that it is an offence to give false or misleading information or documents to the ACMA or omit from the information or documents any matter or thing without which the information or documents would be false or misleading.

What is a category nomination under sections 130ZVA or 130ZW?
Sections 130ZVA and 130ZW of the Act enable a subscription television broadcasting or narrowcasting licensee to nominate the categories (A, B or C) for the subscription television movie services or subscription television general entertainment services provided by the licensee in a financial year. There are different annual captioning targets for different categories within the subscription television movie genre or subscription television general entertainment genre, as set out in subsection 130ZV(2) of the Act. 

If a licensee wishes to nominate categories for its subscription television movie or general entertainment services, the licensee is required to provide the ACMA with the completed category nomination form ACMA CAP09 or another form of written notice before the end of the relevant financial year.
Sections 130ZVA and 130ZW do not apply to the following services provided by a licensee:

a) time-shifting services—services that do no more than transmit the same stream of programs that has been previously transmitted on another subscription television service provided by the licensee (s.130ZVA(4)(a) and s.130ZW(4)(a)); and 
b) high definition services—services that do no more than simultaneously transmit, in a high definition format, the same stream of programs that is transmitted, in a standard definition format, on another subscription television service provided by the licensee (s.130ZVA(4)(b) and s.130ZW(4)(b)). 
What are the differences between categories A, B and C subscription television movies services?

A subscription television (broadcasting or narrowcasting) service is required to meet the annual captioning target for its service category for each financial year, as set out in subsection 130ZV(2) of the Act. Among the three categories of subscription television movie services, Category A services have the highest annual captioning targets while Category C services have the lowest annual captioning targets. 

If a licensee provides one to six subscription television movie services in a financial year, all those services will be considered Category A subscription television movie services (and hence there is no need to provide a category nomination for those services). 

If a licensee provides more than six subscription television movie services (excluding time-shifting services and high definition services as per s.130ZVA(4)) in a financial year, 
· the licensee may choose to nominate six of those services to be Category A subscription television movie services, a seventh service to be a Category B subscription television movie service and the remaining services (if any) to be Category C subscription television movie services.
· If the licensee does not provide the ACMA with a category nomination for the movie services before the end of the financial year (as per section 130ZVA), all those services will be considered to be Category A subscription television movie services for the financial year.
What are the differences between categories A, B and C subscription television general entertainment services?

A subscription television (broadcasting or narrowcasting) service is required to meet the annual captioning target for its service category for each financial year. Among the three categories of subscription television general entertainment services, Category A services have the highest annual captioning targets while Category C services have the lowest annual captioning targets. 
If a licensee provides one to 18 subscription television general entertainment services in a financial year, all those services will be considered to be Category A subscription television general entertainment services (and hence there is no need to provide a category nomination for those services). 

If a licensee provides more than 18 subscription television general entertainment services (excluding time-shifting services and high definition services as per s.130ZW(4)) in a financial year:
· the licensee may choose to nominate 18 of those services to be Category A subscription television general entertainment services, up to another 16 services to be Category B subscription television general entertainment services and the remaining services (if any) to be Category C subscription television general entertainment services.

· If the licensee does not provide the ACMA with a category nomination for the general entertainment services before the end of the financial year (as per section 130ZW), all those services will be considered to be Category A subscription television general entertainment services for the financial year.  

Who may submit a category nomination form under sections 130ZVA or 130ZW?

Subscription television licensees may submit the category nomination form for specified subscription television movie services or subscription television general entertainment services provided by the licensee in a relevant financial year.
Subscription television movie services
· If you provide one to six subscription television movie services in a financial year, you do not need to submit the category nomination form for those services, as all of them will be considered to be Category A subscription television movie services for the financial year. 
· If you provide seven or more subscription television movie services (excluding time-shifting services and high definition services as per s.130ZVA(4)) in a financial year, you may wish to submit the category nomination form for those services to the ACMA before the end of the financial year (as per section 130ZVA). Otherwise, all those movie services will be considered to be Category A subscription television movie services, which attract the highest annual captioning targets among the three categories (A, B and C) of subscription television movie services.

Subscription television general entertainment services

· If you provide one to 18 subscription television general entertainment services in a financial year, you do not need to submit the category nomination form for those general entertainment services, as all of them will be considered to be Category A subscription television general entertainment services for the financial year

· If you provide 19 or more subscription television general entertainment services (excluding time-shifting services and high definition services as per s.130ZW(4)) in a financial year, you may wish to submit the category nomination form for those services to the ACMA before the end of the financial year (as per section 130ZW). Otherwise, all those general entertainment services will be considered to be Category A subscription television general entertainment services, which attract the highest annual captioning targets among the three categories (A, B and C) of subscription television general entertainment services.

How and when do I submit a category nomination under sections 130ZVA and 130ZW?
A category nomination for specified subscription television movie services or subscription television general entertainment services, respectively under sections 130ZVA or 130ZW of the Act, may be in the suggested ACMA form ACMA CAP09 or in another form of written notice. The ACMA CAP09 form or the written notice of category nominations must be submitted to the ACMA:

· Before the end of the relevant financial year. 
Example 1: If you would like to submit a category nomination under sections 130ZVA or 130ZW for the 2014-15 financial year (i.e. for the relevant period of 1 July 2014 to 30 June 2015), you must complete and submit the suggested nomination form ACMA CAP09 or provide another form of written notice to the ACMA by 30 June 2015.
What will the ACMA do after receiving a licensee’s category nomination under sections 130ZVA and 130ZW?
The information provided in the category nomination will be used by the ACMA when considering the licensee’s annual compliance report for the relevant subscription television movie services or subscription television general entertainment services for the relevant financial year. (The annual compliance report (ACMA CAP06 form) must be submitted to the ACMA within 90 days after the end of the relevant financial year.)
Completing the category nomination form—suggested electronic form ACMA CAP09
These notes explain how to complete ACMA CAP09—the suggested form for category nominations for subscription television movie services (under section 130ZVA) and/or subscription television general entertainment services (under section 130ZW) for a financial year.
Who can complete and submit this form?
An authorised officer/agent of the licensee nominating the category for each of the licensee’s subscription television movie and/or general entertainment services may complete and submit this form.

Overview of this form

The ACMA CAP09 electronic form can accommodate category nominations for subscription television movie services (under section 130ZVA) and/or subscription television general entertainment services (under section 130ZW) from any subscription television licensee. This form has three tabs (sheets).
	Tab name
	Description

	‘Cover sheet’ tab
	For completion by authorised officer/agent of the licensee

	‘’Movies services’ tab
	For completion by authorised officer/agent of the licensee if the category nomination is for subscription television movie services provided by the licensee

	‘General entertainment services’ tab
	For completion by authorised officer/agent of applicant if the category nomination is for subscription television general entertainment services provided by the licensee


Adjusting the height of rows—if required

If the text/data you have entered in a cell on the form exceeds one row (i.e., exceeds the width of the relevant column), the text/data will be automatically wrapped into the next line. 

If the height of the row is not automatically adjusted to fit the wrapped text/data, such as cell B23 of the following example below:
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· double click on the boundary below the row number (double-clicking on the boundary below row 23, for example) 

· the height of the row will then be automatically adjusted to fit the content of the row (such as at cell B23 as shown below).
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‘Cover sheet’ tab—instructions

Contact details of authorised representatives
Only complete blank cells.

Enter the following details of two authorised representatives whom the ACMA may contact if further information is required in respect of the application:
Name, Company, Position, Phone number, Email address, Fax number, Physical or Postal Address.
Date

Enter the date on which the electronic form is being submitted.
Licence details

The ACMA requires correct identifying information of the subscription broadcasting or narrowcasting licence for which the applicant is submitting category nomination information.
Licensee name

· Subscription television broadcasting service: Insert the name of the entity holding the subscription television broadcasting licence

or
· Subscription television narrowcasting service: Insert the name of the entity providing the subscription television narrowcasting services under a class licence.
Allocated licence number (if known)
For subscription television broadcasting licensees only: Insert the number of the service licence if known.

Financial year 
A financial year starts on 1 July and finishes on 30 June.
Start date = 1July (please enter year)
Please enter the starting year only for the relevant financial year.
End date = 30 June (please enter year)
Please enter the ending year only for the relevant financial year.

‘Movie services’ tab—instructions

If you are nominating categories (A, B or C) for your subscription television movie services, please complete the ‘Movie services’ tab.
Please complete only one of the two tables for the subscription television movie services provided by you:
· Table 1—complete this table if you provide seven subscription television movie services, excluding time-shifting services and high definition services as per subsection 130ZVA(4).

· Table 2—complete this table if you provide more than seven subscription television movie services, excluding time-shifting services and high definition services as per subsection 130ZVA(4).

(If you provide fewer than seven subscription television movie services in a financial year, you do not need to nominate the categories for those services as all of them will be Category A subscription television movie services for the financial year.)
Please refer to Note 1 below for more information about the categories of subscription television movie services and the exclusions.

Note 1: categories of subscription television movie services (s.130ZVA of the Act)

A subscription television movie service means a subscription television service the program content of which consists wholly or primarily of movie programs (s.130ZK). There are three categories of subscription television movie services, categories A, B and C. Among the three categories, Category A services have the highest annual captioning targets while Category C services have the lowest annual captioning targets. 

If you provide one to six subscription television movie services during the relevant financial year, all the six services are Category A subscription television movie services.
If you provide seven subscription television movie services (excluding time-shifting services and high definition services as per s.130ZVA(4)) during the relevant financial year: 
a) If you nominate six of those services as Category A subscription television movie services by written notice to the ACMA before the end of the financial year as per section 130ZVA, those six services are Category A movie services for the financial year. The remaining movie service (the seventh service) will be a Category B subscription television movie service for the financial year. 

b) If you do not provide the ACMA with the category nomination for those movie services before the end of the financial year (as per section 130ZVA), all those movie services will be considered to be Category A subscription television movie services for the financial year.
If you provide eight or more subscription television movie services (excluding time-shifting services and high definition services as per s.130ZVA(4)) during the relevant financial year: 
a) If, by written notice to the ACMA before the end of the relevant financial year, you provide a category nomination for those movie services as per section 130ZVA: then the six movie services that you nominate as Category A subscription television movie services will be regarded as Category A subscription television movie services; the one movie service that you nominate as a Category B service will be a Category B subscription television movie service; and the remaining movie services will fall within Category C subscription television services for the financial year. 
b) If you do not provide the ACMA with the category nomination for those movie services before the end of the financial year (as per section 130ZVA), all those services will be considered to be Category A subscription television movie services for the financial year.
Exclusions
Under subsection 130ZVA(4), section 130ZVA does not apply to a subscription television service provided by a licensee if the service does no more than:
a) transmit the same stream of programs that has been previously transmitted on another subscription television service provided by the licensee; or
b) simultaneously transmit, in a high definition format, the same stream of programs that is transmitted, in a standard definition format, on another subscription television service provided by the licensee.
‘General entertainment services’ tab—instructions

If you are nominating categories (A, B or C) for your subscription television general entertainment services, please complete the ‘General entertainment services’ tab.

Please complete one of the two tables for the subscription television general entertainment services provided by you:

· Table 1—complete this table if you provide 19 to 34 subscription television general entertainment services, excluding time-shifting services and high definition services as per subsection 130ZW(4).

· Table 2—complete this table if you provide 35 or more subscription television general entertainment services, excluding time-shifting services and high definition services as per subsection 130ZW(4).

(If you provide fewer than 19 subscription television general entertainment services in a financial year, you do not need to nominate the categories for those services as all of them will be Category A subscription television general entertainment services for the financial year.

Please refer to Note 2 below for more information about the categories of subscription television general entertainment services and the exclusions.

Note 2: categories of subscription television general entertainment services (s.130ZW of the Act)

A subscription television general entertainment service means a subscription television service the program content of which consists wholly or primarily of general entertainment programs (s.130ZK). 
There are three categories of subscription television general entertainment services, categories A, B and C. Among the three categories, Category A services have the highest annual captioning targets while Category C services have the lowest annual captioning targets. 

If you provide one to 18 subscription television general entertainment services during the relevant financial year, all the 18 services are Category A subscription television general entertainment services.
If you provide 19 to 34 subscription television general entertainment services (excluding time-shifting services and high definition services as per s.130ZW(4)) during the relevant financial year:
a) If you nominate 18 of those services as Category A subscription television general entertainment services by written notice to the ACMA before the end of the financial year (as per section 130ZW), those 18 nominated services are Category A subscription television general entertainment services for the financial year. The remaining general entertainment services will be considered to be Category B subscription television general entertainment services for the financial year. 

b) If you do not provide the ACMA with the category nomination for those general entertainment services before the end of the financial year (as per section 130ZW), all those services are Category A subscription television general entertainment services for the financial year.  

If you provide 35 or more subscription television general entertainment services (excluding time-shifting services and high definition services as per s.130ZW(4)) during the relevant financial year: 
a) If, by written notice to the ACMA before the end of the financial year, you provide a category nomination for those services as per section 130ZW, then the 18 services that you nominate as Category A subscription television general entertainment services will be regarded as Category A subscription television general entertainment services; the 16 services that you nominate as Category B services will be Category B subscription television general entertainment services; and the remaining services will fall within Category C subscription television general entertainment services for the financial year. 
b) If you do not provide the ACMA with the category nomination for those services before the end of the financial year (as per section 130ZW): all those general entertainment services are Category A subscription television general entertainment services for the financial year.
Exclusions

Under subsection 130ZW(4), section 130ZW does not apply to a subscription television service provided by a licensee if the service does no more than:
a) transmit the same stream of programs that has been previously transmitted on another subscription television service provided by the licensee; or

b) simultaneously transmit, in a high definition format, the same stream of programs that is transmitted, in a standard definition format, on another subscription television service provided by the licensee.
Submitting documents to THE ACMA

You may submit a completed application form and supporting information to the ACMA by:

Email

captioning@acma.gov.au
Post

The Manager

Diversity Localism and Accessibility Section 
Australian Communications and Media Authority

PO Box Q500

Queen Victoria Building, NSW 1230
further information

If you have any queries or need further information about category nominations, please email your query to captioning@acma.gov.au.
RELEVANT EXTRACTS
Broadcasting Services Act 1992

130ZK  Definitions

                    In this Part:

Category A subscription television general entertainment service has the meaning given by section 130ZW.

Category A subscription television movie service has the meaning given by section 130ZVA.

Category B subscription television general entertainment service has the meaning given by section 130ZW.

Category B subscription television movie service has the meaning given by section 130ZVA.

Category C subscription television general entertainment service has the meaning given by section 130ZW.

Category C subscription television movie service has the meaning given by section 130ZVA.

channel means a continuous stream of programs.

channel provider has the meaning given by section 130ZKA.
[   ]
general entertainment program means a program other than:

                     (a)  a movie program; or

                     (b)  a news or current affairs program; or

                     (c)  a sports program; or

                     (d)  a music program.

[   ]
movie program means a program that is:


(a)
a feature film; or


(b)
a short film; or


(c)
a telemovie.

music program means a program the sole or dominant purpose of which is to provide:


(a)
music with video clips; or


(b)
video footage of musical performances;

or both.

news or current affairs program means any of the following:

                     (a)  a news bulletin;

                     (b)  a program (whether presenter‑based or not) whose sole or dominant purpose is to provide analysis, commentary or discussion principally designed to inform the general community about social, economic or political issues of current relevance to the general community.

part‑channel provider has the meaning given by section 130ZKB.

program does not include:

                     (a)  advertising or sponsorship matter (whether or not of a commercial kind); or

                     (b)  a community service announcement; or

                     (c)  an emergency warning.

 sports program means:

                     (a)  a sports news bulletin; or

                     (b)  a program the sole or dominant purpose of which is to provide:

                              (i)  coverage of one or more sporting events; or
                             (ii)  analysis, commentary or discussion in relation to one or more sporting events;

                            or both.

subscription television general entertainment service means a subscription television service the program content of which consists wholly or primarily of general entertainment programs.

subscription television licensee means:

                     (a)  a subscription television broadcasting licensee; or

                     (b)  a subscription television narrowcasting licensee.

subscription television movie service means a subscription television service the program content of which consists wholly or primarily of movie programs.

subscription television music service means a subscription television service the program content of which consists wholly or primarily of music programs.

subscription television narrowcasting licensee means a person who provides a subscription television narrowcasting service under a class license.

subscription television news service means a subscription television service the program content of which consists wholly or primarily of news or current affairs programs.

subscription television service means:

                     (a)  a subscription television broadcasting service; or

                     (b)  a subscription television narrowcasting service.

 subscription television sports service means a subscription television service the program content of which consists wholly or primarily of sports programs. 
130ZKA  Definition of channel provider


For the purposes of this Part, a channel provider, in relation to a subscription television service provided by a subscription television licensee, is a person who:


(a)
packages a channel (which may include programs produced by the person); and


(b)
supplies the licensee with the channel;

where, apart from any breaks for the purposes of the transmission of incidental matter, the channel is televised by the licensee on the service.

130ZKB  Definition of part‑channel provider


For the purposes of this Part, a part‑channel provider, in relation to a subscription television service provided by a subscription television licensee, is a person who:


(a)
assembles a package of programs (which may include programs produced by the person); and


(b)
supplies the licensee with the package;

where:


(c)
the package constitutes a significant proportion of the program material that is televised by the licensee on the service; and


(d)
there is no channel provider in relation to the service.

130ZKC  Supply of channel or package



For the purposes of this Part, a person is taken to have supplied a channel or a package to a subscription television licensee if the channel or package is supplied by the person to the licensee:


(a)
directly; or


(b)
indirectly through one or more interposed persons.

130ZM  This Part does not apply to foreign language programs


(1)
This Part does not apply to a television program that is wholly in a language other than English.


(2)
For the purposes of subsection (1), disregard minor and infrequent uses of the English language.

130ZN  This Part does not apply to programs that consist wholly of music


(1)
This Part does not apply to a television program the audio component of which consists only of music that has no human vocal content that is recognisable as being in the English language.


(2)
For the purposes of subsection (1), disregard minor and infrequent uses of the English language.

130ZP  Multiple subscription television services provided by licensee



For the purposes of this Part, the subscription television services provided by a subscription television licensee are to be determined by reference to:


(a)
all of the subscription television broadcasting licences (if any) under which the licensee provides services; and


(b)
the class licence (if any) under which the licensee provides services.

Division 3—Captioning obligations of subscription television licensees
130ZV  Annual captioning targets—subscription television licensees

Annual captioning targets

(1)
If a subscription television licensee provides a subscription television service in a financial year, the licensee must ensure that the percentage worked out using the following formula is not less than the annual captioning target for the service for the financial year:
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where:

total captioned hours means the total number of hours of television programs transmitted on the service during the financial year for which a captioning service was provided.

total program hours means the total number of hours of television programs transmitted on the service during the financial year.


(2)
For the purposes of this section, the annual captioning target for a subscription television service for a financial year is:


(a)
for the financial year beginning on 1 July 2014—the applicable percentage set out in the following table; and


(b)
for a later financial year—the lesser of:


(i)
the annual captioning target for the service for the previous financial year plus an additional 5%; and


(ii)
100%.

Note:
For example, the annual captioning target for the financial year beginning on 1 July 2015 for a category A subscription television movie service is 80% (75% plus an additional 5%).

	Annual captioning target for financial year beginning on 1 July 2014

	Item
	Service
	Percentage

	1
	Category A subscription television movie service
	75%

	2
	Category B subscription television movie service
	55%

	3
	Category C subscription television movie service
	45%

	4
	Category A subscription television general entertainment service
	55%

	5
	Category B subscription television general entertainment service
	45%

	6
	Category C subscription television general entertainment service
	25%

	7
	Subscription television news service
	15%

	8
	Subscription television sports service
	15%

	9
	Subscription television music service
	5%


Modified formula for subscription television sports services


(3)
If, in relation to a financial year:


(a)
a subscription television licensee provides a subscription television sports service; and


(b)
the percentage worked out using the formula in subsection (1) for the service is at least two‑thirds of the annual captioning target;

the licensee is taken to have satisfied the requirement in subsection (1) for the service for the financial year if the percentage worked out using the following formula is not less than the annual captioning target:
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where:

relevant sports services means all subscription television sports services provided by the licensee that televise channels supplied by the same channel provider, other than:


(a)
services to which subsection 130ZV(1) does not apply during the financial year because of subsection 130ZX(7); and


(b)
services to which an exemption order or target reduction order under section 130ZY applies for the financial year.

total captioned hours on relevant sports services means the total number of hours of television programs transmitted on relevant sports services during the financial year for which a captioning service was provided.

total program hours on relevant sports services means the total number of hours of television programs transmitted on relevant sports services during the financial year.

Exclusion of time‑shifting services and high definition services


(5)
This section does not apply to a subscription television service provided by a subscription television licensee if the service does no more than:


(a)
transmit the same stream of programs that has been previously transmitted on another subscription television service provided by the licensee; or


(b)
simultaneously transmit, in a high definition format, the same stream of programs that is transmitted, in a standard definition format, on another subscription television service provided by the licensee.

Note 1:
For exemption orders, see section 130ZYA.

Note 2:
For target reduction orders, see section 130ZYA.

Exclusion for new subscription television service

(6)
This section does not apply to a subscription television service until the financial year beginning on the first 1 July that is at least 1 year after the service commenced, if the service predominantly consists of programs not transmitted in Australia before that commencement. 
130ZVA  Categories for subscription television movie services


(1)
For the purposes of this Part, if a subscription television licensee provides at least one, but fewer than 7, subscription television movie services in a financial year, those services are Category A subscription television movie services for the financial year.


(2)
For the purposes of this Part, if a subscription television licensee provides more than 6, but fewer than 8, subscription television movie services in a financial year:


(a)
if the licensee, by written notice given to the ACMA before the end of the financial year, nominates 6 of those services to be Category A subscription television movie services for the financial year:


(i)
the nominated services are Category A subscription television movie services for the financial year; and


(ii)
the remaining service is a Category B subscription television movie service for the financial year; or


(b)
otherwise—each of those services is a Category A subscription television movie service for the financial year.


(3)
For the purposes of this Part, if a subscription television licensee provides more than 7 subscription television movie services in a financial year:


(a)
if the licensee, by written notice given to the ACMA before the end of the financial year, nominates:


(i)
6 of those services to be Category A subscription television movie services for the financial year; and


(ii)
one of those services (other than services nominated under subparagraph (i)) to be a Category B subscription television movie service for the financial year;



then:


(iii)
the services nominated under subparagraph (i) are Category A subscription television entertainment services for the financial year; and


(iv)
the service nominated under subparagraph (ii) is a Category B subscription television entertainment services for the financial year; and


(v)
the remainder of those services are Category C subscription television movie services for the financial year; or


(b)
otherwise—each of those services is a Category A subscription television movie service for the financial year.

Exclusion of time‑shifting services and high definition services


(4)
This section does not apply to a subscription television service provided by a subscription television licensee if the service does no more than:


(a)
transmit the same stream of programs that has been previously transmitted on another subscription television service provided by the licensee; or


(b)
simultaneously transmit, in a high definition format, the same stream of programs that is transmitted, in a standard definition format, on another subscription television service provided by the licensee.

130ZW  Categories for subscription television general entertainment services


(1)
For the purposes of this Part, if a subscription television licensee provides at least one, but fewer than 19, subscription television general entertainment services in a financial year, those services are Category A subscription television general entertainment services for the financial year.


(2)
For the purposes of this Part, if a subscription television licensee provides more than 18, but fewer than 35, subscription television general entertainment services in a financial year:


(a)
if the licensee, by written notice given to the ACMA before the end of the financial year, nominates 18 of those services to be Category A subscription television general entertainment services for the financial year:


(i)
the nominated services are Category A subscription television general entertainment services for the financial year; and


(ii)
the remainder of those services are Category B subscription television general entertainment services for the financial year; or


(b)
otherwise—each of those services is a Category A subscription television general entertainment service for the financial year.


(3)
For the purposes of this Part, if a subscription television licensee provides more than 34 subscription television general entertainment services in a financial year:


(a)
if the licensee, by written notice given to the ACMA before the end of the financial year, nominates:


(i)
18 of those services to be Category A subscription television general entertainment services for the financial year; and


(ii)
16 of those services (other than services nominated under subparagraph (i)) to be Category B subscription television general entertainment services for the financial year;



then:


(iii)
the services nominated under subparagraph (i) are Category A subscription television entertainment services for the financial year; and


(iv)
the services nominated under subparagraph (ii) are Category B subscription television entertainment services for the financial year; and


(v)
the remainder of those services are Category C subscription television general entertainment services for the financial year; or


(b)
otherwise—each of those services is a Category A subscription television general entertainment service for the financial year.

Exclusion of time‑shifting services and high definition services


(4)
This section does not apply to a subscription television service provided by a subscription television licensee if the service does no more than:


(a)
transmit the same stream of programs that has been previously transmitted on another subscription television service provided by the licensee; or


(b)
simultaneously transmit, in a high definition format, the same stream of programs that is transmitted, in a standard definition format, on another subscription television service provided by the licensee.
Australian Communications and Media Authority
1

