
Investigation reportDRAFT
DRAFT
DRAFT
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Guidance notes for ACMA Enhanced CAP05

Reporting on annual compliance (captioning) under
section 130ZZC of the Broadcasting Services Act 1992—for one or multiple commercial or national television broadcasting services


PURPOSE
The Australian Communications and Media Authority (the ACMA) has developed these guidance notes for preparing a national or commercial television broadcaster’s annual report on compliance with captioning obligations under Part 9D of the Broadcasting Services Act 1992 (the Act) during a financial year. 
Please read these guidance notes in conjunction with the annual compliance report form ACMA Enhanced CAP05.

Important note
· These guidance notes are not intended as legal advice or a substitute for legal advice, nor do they indicate how the ACMA may treat any individual compliance report, nor how the ACMA will assess a broadcaster’s compliance with its obligations under section 130ZZC of the Act. 
· These guidance notes are solely intended to help broadcasters to complete the annual compliance form (ACMA Enhanced CAP05) in order to report on compliance with the captioning obligations during a financial year.
· Please note that it is an offence to give false or misleading information or documents to the ACMA or to omit from the information or documents any matter or thing without which the information or documents would be false or misleading. 
· If a broadcaster submits an annual compliance report which is incomplete or does not provide the required information, this may result in the broadcaster failing to comply with its annual reporting obligations under section 130ZZC of the Act.
· If a broadcaster submits an annual compliance report more than 90 days after the end of the relevant financial year, this may result in the broadcaster failing to comply with its annual reporting obligations under section 130ZZC of the Act.
· The ACMA will publish on its website a copy of each completed ACMA Enhanced CAP05 form provided to the ACMA, except for the contact details provided on the form. 




Abbreviations and terms used in these guidance notes and electronic form ACMA Enhanced CAP05:
	Abbreviation /Term
	Meaning

	the Act
	Broadcasting Services Act 1992.

	Broadcaster
	a national broadcaster or commercial television broadcasting licensee.

	designated viewing hours
	For programs transmitted after 30 June 2014, ‘designated viewing hours’ are 6 am to midnight each day (s.130ZL of the Act). 

	eligible period
	a financial year, two consecutive financial years, three consecutive financial years, four consecutive financial years or five consecutive financial years (s.130ZUA(15) of the Act).

	financial year
	a period from 1 July of a year to 30 June of the following year.

	Licence
	commercial television broadcasting licence.

	national broadcaster
	ABC or SBS television.

	s. (or ‘section’)
	a subsection or section of the Act.

	unforeseen significant technical or engineering difficulties
	significant difficulties of a technical or engineering nature for a national or commercial television broadcaster that could not reasonably have been foreseen by the broadcaster (for the purpose of s.130ZUB of the Act).

	You
	the commercial television broadcasting licensee or national broadcaster completing this annual captioning compliance report form.



The annual compliance report form uses a number of definitions and provisions in the Act. The complete Act is available from www.comlaw.gov.au. Information about captioning obligations of licensees and broadcasters is published on the ACMA’s website.


What does section 130ZZC say?
Section 130ZZC provides that broadcasters are to prepare and give a report to the ACMA about their compliance with Division 2 (captioning obligations), Division 4 (captioning standards) and Division 5 (emergency warnings) of Part 9D of the Act during a financial year.

The annual report must be in a form approved by the ACMA. The report must also set out the information required by the form. 

Broadcasters must give their annual reports to the ACMA within 90 days after the end of a financial year (i.e. by 28 September of the following financial year). If this falls on a weekend, the report may be submitted on the following business day. 

The ACMA must publish on its website a copy of each annual report given to it by a broadcaster (s.130ZZC(7)).

If a target reduction order is in place
A target reduction order made by the ACMA under subsection 130ZUA(4) of the Act reduces the required levels of captioning provided by a specified commercial or national television broadcasting service during an eligible period. However, a target reduction order does not exempt the specified television service from the requirement to give annual reports to the ACMA on compliance with captioning obligations.

More information about target reduction orders is available at the ACMA’s website: 
http://www.acma.gov.au/theACMA/final-exemption-orders-and-target-reduction-orders.

If an exemption order is in place
An exemption order made by the ACMA under subsection 130ZUA(4) of the Act exempts a specified commercial or national television broadcasting service from providing a captioning service for the following during an eligible period:
· television programs transmitted during ‘designated viewing hours’, which are 6 am to midnight each day from 1 July 2014
· television news or current affairs programs transmitted outside ‘designated viewing hours’.
However, an exemption order does not exempt the specified television service from the requirement to give annual reports to the ACMA on compliance with captioning obligations.

More information about exemption orders is available at the ACMA’s website:  
http://www.acma.gov.au/theACMA/final-exemption-orders-and-target-reduction-orders.

Who is required to provide an annual compliance report to the ACMA under section 130ZZC?
Broadcasters are required to provide annual compliance reports to the ACMA for each commercial or national television broadcasting service provided by the broadcasters during a financial year. 

If you provide a national or commercial television broadcasting service during part of a financial year, you are required to give an annual compliance report for that television service for the relevant part of the financial year.

If the ACMA has made an exemption order or a target reduction order for a national or commercial television service provided by you during an eligible period, you are still required to provide an annual compliance report for the service to the ACMA for each financial year in the eligible period.
May I report for more than one television service/coverage area in one form?
If a commercial television broadcasting licensee holds more than one commercial television broadcasting licence, then that licensee may report on annual compliance with captioning obligations for up to 16 licensed commercial television broadcasting services in a single ACMA Enhanced CAP05 form.

Different licensees within the same group company may also report on compliance by each licensed commercial television broadcasting service in the group in one form, for up to 16 licensed services. 

A national broadcaster may report on annual compliance for up to 16 coverage areas in one form. 

If you use one form to report on multiple licensed services / coverage areas, you MUST list each licensed service / coverage area separately in the form. 

How do I provide an annual compliance report under section 130ZZC?
An annual compliance report for a commercial or national television broadcasting service must be provided in the ACMA Enhanced CAP05 form. 

You must give your annual captioning compliance report to the ACMA within 90 days after the end of a financial year (i.e. by 28 September of the following financial year). If this date falls on a weekend, you may provide the report on the following working day. 

Example: If you provide a national or commercial television broadcasting service during the 2016–17 financial year (or part of the financial year), you must lodge a completed annual report form ACMA Enhanced CAP05 for the financial year (or part of the financial year) with the ACMA by close of business Thursday 28 September 2017. 

What will the ACMA do after receiving annual compliance reports from broadcasters?
The ACMA will assess the compliance information provided by broadcasters.

Subsection 130ZZC(7) requires the ACMA to publish a copy of the annual captioning compliance report given to it by broadcasters. Therefore, the ACMA will publish each ACMA Enhanced CAP05 report received from broadcasters (as well as any ACMA Revised report) on the ACMA website, not including contact details. 
[bookmark: 1]Completing annual compliance report form—approved electronic form ACMA Enhanced CAP05
These notes explain how to complete the approved electronic form, ACMA Enhanced CAP05—the form for annual captioning compliance reporting approved under section 130ZZC of the Act.
Who can complete and submit this form?
An authorised officer or an authorised agent of the broadcaster may complete and submit this form.
[bookmark: OLE_LINK5][bookmark: OLE_LINK6]Overview of this form
The ACMA Enhanced CAP05 electronic form can accommodate annual captioning compliance reporting from broadcasters, for up to 16 licensed services (or coverage areas for national broadcasters). Broadcasters must complete the following tabs (sheets):
· ‘Compliance’ tab
· ‘Contact details’ tab.
Adjusting the height of rows—if required
If the text/data you have entered in a cell on the form exceeds one row (i.e., exceeds the width of the relevant column), the text/data will be automatically wrapped into the next line. 
If the height of the row is not automatically adjusted to fit the wrapped text/data (such as cell B23 of the following example below), then:

[image: ]
· double click on the boundary below the row number (double-clicking on the boundary below row 23, for example) 
· the height of the row will then be automatically adjusted to fit the content of the row (such as at cell B23 as shown below).
[image: ]

[bookmark: OLE_LINK20][bookmark: OLE_LINK21]‘Compliance’ tab—instructions 
Only complete blank cells. Cells in grey will be auto-populated after you have completed relevant fields. Cells in green are examples. 
Financial year
A financial year starts on 1 July and finishes on 30 June of the following year.
a) Start date = 1 July (please enter year)
Please only enter the year in which the reporting period began. 
b) End date = 30 June (please enter year)
Please only enter the year in which the reporting period ended. 
c) If any service included in this report began after 1 July and/or ended before 30 June of the financial year, please specify the service and start date/end date below.  
If any service listed in this report only broadcast for part of the financial year, please specify the service and the start and end dates. 
Example 1: Reporting on annual compliance for the whole 2016-17 financial year (1 July 2016 to 30 June 2017) – for all services listed in the report  
[image: ]
Example 2: Reporting on annual compliance for the whole 2016-17 financial year – for all services listed in the report except one service that began on 1/1/2017 
[image: ]
Broadcaster details
The ACMA requires correct identifying information of the broadcaster reporting on annual compliance with captioning obligations. 
A table beneath ‘Network Name’ accommodates up to 16 services provided by a broadcaster or by broadcasters within a network.
Network name
· Commercial television licensees: If you are part of a network of media operations, insert the network name. If not, skip this field and enter licence details starting from row 1 of the table. 
· National broadcasters: Insert the full name of the national broadcaster, such as Australian Broadcasting Corporation or Special Broadcasting Service.
[image: ]
Call sign
Please provide the call sign for the service. If the service is a national broadcasting service, please use the acronym ‘ABC’ or ‘SBS’.
Licence number 
· Commercial television licensees: Insert the number of the service licence of the service. A list of licence numbers for commercial television is in document LIC021 on the ACMA website.
· National broadcasters: You are not required to fill out ‘Licence number’ information.
Licence / Coverage area
· Commercial television licensees: Enter the name of the broadcasting licence area of the service. If you are not sure of the correct name for the licence area, refer to the television broadcasting licence areas in document LIC021 on the ACMA website.
· National broadcasters: Enter the coverage area name that is relevant to this annual compliance report. 
Licensee / Broadcaster name
· Commercial television licensees: Insert the name of the entity holding the commercial television broadcasting licence.
· National broadcasters: Insert the acronym of the national broadcaster, such as ‘ABC’ or ‘SBS’.

Table 1: Percentage of captioning on primary channels (6 am – midnight)
The table will automatically display all services entered under the ‘Licence details’ table. For each service, please provide the required ‘hours’ information.  
Total hours of programs broadcast (column E)
For each service included in this report, provide the total number of hours in decimal format (e.g. 6 hours 30 minutes = 6.5), of television programs transmitted on the primary channel between 6 am and midnight throughout the financial year being reported on.
DO NOT INCLUDE any hours of the following television programs: 
· programs wholly in a language other than English (as per section 130ZM)
· programs consisting wholly of music, without any human vocal content that is in English (as per section 130ZN). 
Total hours of captioned programs (column F)
For each service included in this report, provide the total number of hours in decimal format (e.g. 6 hours 30 minutes = 6.5), of captioned programs transmitted on the primary channel between 6 am and midnight throughout the financial year being reported on. 
DO NOT INCLUDE any hours of the following television programs: 
· programs wholly in a language other than English (as per section 130ZM)
· programs consisting wholly of music, without any human vocal content that is in English (as per section 130ZN).
Percentage of captioned programs (automated calculation) (column G)
After you have completed the ‘Total hours of programs broadcast’ and ‘Total hours of captioned programs broadcast’ columns for a service, the percentage of captioned programs will be automatically calculated and displayed in column G.



Table 2: Calculator for unforeseen technical difficulties (the Calculator) 
The Calculator provides for a dedicated field for you to specify the total duration of captioning shortfall, if any, that was caused by unforeseen technical difficulties, as per section 130ZUB of the Act. Under that provision, a captioning shortfall caused by significant and unforeseen technical or engineering difficulties may be disregarded.
Use of the Calculator is entirely optional.
· If you elect not to use the Calculator (i.e. not entering any duration of unforeseen technical difficulties in Table 2), you may specify the total duration of unforeseen technical difficulties you claim for each service (if any) at the free-text answer box (Table 4). 
· If you elect to use the Calculator:
· Enter the number of hours and minutes of the captioning shortfall that you consider to be caused by unforeseen technical difficulties, respectively at column I and column K. The duration will then be displayed in column M in a decimal format for your reference and for consistency with the format of other data on the form.
For example, if 25 hours and 30 minutes of the captioning shortfall was caused by unforeseen technical difficulties, enter ‘25’ at column I and ‘30’ at column K, as circled in red in the screen print below. At column M, this will be displayed as 25.50 hours.
· The duration of the captioning shortfall that was caused by other errors (such as human error) and the total duration of the captioning shortfall for each relevant service will also be automatically calculated and displayed (in ‘hours and minutes’ as well as number of hours).
[image: ]



Table 3: Target reduction / exemption
Only complete this table if any of your services were covered by a target reduction order or an exemption order for the reporting period.
Please enter target reduction order / exemption order reference number if applicable 
(column S)
· Enter the reference number of the target reduction order or exemption order for the relevant service. Target reduction and exemption orders made by the ACMA (and the Order reference numbers) are available on the ACMA website at: http://www.acma.gov.au/theACMA/final-exemption-orders-and-target-reduction-orders.
Please enter reduced captioning target if applicable (column T)
· For a target reduction order, please change the prepopulated target of ‘100%’ to the reduced annual captioning target that is specified in the relevant order (for example, ‘90%’).
· For an exemption order, please change the prepopulated target of ‘100%’ to ‘0%’. 
[image: ]

Table 4: Summary of reasons for not meeting captioning target and steps taken (if applicable)

You need to answer this question if the percentage of captioned programs (at column G of Table 1) for any service was under the target of 100 per cent, or under the reduced annual captioning target if applicable. This section asks you to provide the following information:
· the total duration of unforeseen technical difficulties for each service if any—this data should only be entered if you have not completed the optional Calculator at Table 2
· a summary of the reasons for not achieving the captioning target
· a summary of the action taken to ensure future compliance with the captioning target, including any changes to processes and procedures; and any other steps taken to address issues and prevent recurrence.
‘Contact details’ tab—instructions
Contact details of authorised representatives
Only complete blank cells. 
Enter the following details of two contact people whom the ACMA may contact if further information about the annual compliance report is required:
a) Name, Company, Position, Phone, Email, Fax, Physical or Postal Address.
b) Date: Enter the date on which the electronic form is being submitted.
Submitting documents to THE ACMA
You may submit a completed annual compliance form to the ACMA by:
Email		captioning@acma.gov.au
Post		The Manager
Diversity, Localism and Accessibility Section 
Australian Communications and Media Authority
PO Box Q500
Queen Victoria Building, NSW 1230
further information
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