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	Licensee
	Albany Community Radio Pty Ltd

	Station
	6CRA

	Type of service
	Community Broadcasting – radio

	Issue
	Encouraging community participation in the operations of the service

	Relevant legislation
	Sub-paragraph 9(2)(c)(i) of Schedule 2 to the Broadcasting Services Act 1992 

	Decision
	No breach of the licence condition at sub-paragraph 9(2)(c)(i) of Schedule 2 to the Broadcasting Services Act 1992 [encouraging community participation in the operations of the service]




Background
On 27 March 2019, the Australian Communications and Media Authority (the ACMA) received correspondence raising concerns that the licensee of 6CRA, Albany Community Radio Inc (the licensee), is not encouraging community participation in the operations of the service.
On 10 April 2019, the ACMA commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into the licensee’s compliance with the licence condition at sub-paragraph 9(2)(c)(i) (encouraging community participation in operations of the licensee in providing the service or services) of Schedule 2 to the BSA.
The licensee
The licensee has held a long-term community radio broadcasting licence since January 1998, to represent the general geographic area community interest in the Albany RA2 licence area of WA. The expiry date of the current licence is 26 November 2022.
Submissions
This investigation has taken into account:
· correspondence received by the ACMA on 27 March 2019
· written submissions and documents provided by the licensee to the ACMA on 20 and 28 May 2019.
Other sources are identified in this report where relevant.
Issue: Is the licensee encouraging participation in the operations of the service?
Relevant licence condition
Part 5 – Community broadcasting licences 
9 Conditions applicable to services provided under community broadcasting licences
(2) Each community broadcasting licence is also subject to the following conditions:
[...]
(c) the licensee will encourage members of the community that it serves to participate in:
(i)	the operations of the licensee in providing the service or services […]
Finding
The licensee did not breach sub-paragraph 9(2)(c)(i) of Schedule 2 to the BSA.
Reasons
All community broadcasting licensees are required to comply with the licence condition to encourage community participation in the operations of their service. Compliance with this licence condition is a key characteristic of community broadcasting services.
In the ACMA’s experience, licensees encourage community participation in their operations when they have sound corporate governance practices, value and promote membership and volunteering, and have an effective and transparent committee structure. These practices enable communities to have adequate input into the decision-making that affects their service.
To determine whether the licensee is encouraging members of the community to participate in the operations of the licensee in providing the service, the ACMA wrote to the licensee on 1 May 2019, seeking information including:
· names of members of the board of directors for the licensee and the duration of their terms for 2017 and 2018
· a diagram of the organisation structure for the licensee, showing the board of directors, subcommittees, staff and volunteers
· a copy of the licensee’s current constitution / rules of association
· copies of minutes of the two most recent Annual General Meetings
· copies of minutes of board of directors’ meetings held between 1 October 2018 and 1 April 2019 (the six months prior to the date of the complaint)
· as at 1 April 2019, the number of volunteers involved in the service
· as at 1 April 2019, the names of any subcommittees in operation
· 6CRA’s studio address
· [bookmark: _GoBack]a copy of for 6CRA’s current policies for community participation, volunteers and corporate governance
· comments on current methods used by the licensee to encourage community participation and evidence of that encouragement
· any comments that for the licensee wished to submit on compliance with the relevant licence conditions.
The information provided by the licensee is extracted below as applicable. 
Is membership restricted?
The ACMA considers membership to be one of the primary ways of encouraging community participation in the operations of the service. This is because members can have a say in decision-making by:
· attending and voting at meetings
· nominating for membership of boards and committees
· participating in boards and committees
· proposing items of business for general meetings.[footnoteRef:1] [1:  ACMA Community broadcasting participation guidelines, June 2010 (p.10)] 

The ACMA’s strong preference is for community radio broadcasting services to have open membership policies and practices. Membership is open if it is automatic on application or if a licensee may only refuse membership on the basis of specific and transparent criteria.[footnoteRef:2] [2:  ACMA Community broadcasting participation guidelines, June 2010 (p.11)] 

The licensee’s Model Rules of Association 2016 (the Rules) provides the eligibility criteria for membership including:
a) any person who supports the objects of purposes of the Association is eligible to apply to become a member.
The Rules also provide for the way membership must be applied for (for example, in writing, nominated by a member) and how the committee is to consider applications. Relevantly:
a) the committee must decide to accept or reject the application (Rule 6(1))
b) the committee may reject an application even if the applicant is eligible and as provided a valid application (Rule 6(5))
c) if the committee rejects an application, the committee is not required to give the applicant its reasons for doing so (Rule 6(7)).
As part of its Policies and Procedures Manual, the licensee has adopted a Community Participation Policy. It states the licensee will ‘constantly seek to increase its level of community participation in all operations’. The policy also states that the licensee ‘will be committed to a totally open and non-discriminatory policy in regard to membership and participation …. Membership can only be revoked under the most extreme circumstances and only after an exhaustive, open and transparent process under the auspices of our current Rules of Association 2016’.
To understand the licensee’s application of its rules and policies, the ACMA reviewed the minutes from recent committee meetings and annual general meetings. In its committee meetings since October 2018, the management committee accepted six applications for membership and rejected two applications. The minutes did not provide reasons for these rejections. 
The minutes also show that, ahead of the 2019 Annual General Meeting (AGM), the committee took a strict interpretation of the requirements for nomination of committee members, rejecting some nominations on the basis of incorrectly completed forms. It is understood that, after that AGM, a number of members resigned, or were suspended or expelled. 
The minutes of the meetings provide some context to the actions of the Management Committee – that is, the apparent disharmony between members, including members of previous and current management committees.  It is noted that rejection of applications without reasons could discourage, rather than encourage, volunteers and members of the community from participating in the operation of the service. However, the expectation that a licensee has open membership does not prevent the licensee from rejecting, expelling or disciplining members.  In this instance, the Management Committee appears to have followed it’s Rules in its handling of membership applications and nominations.
As at 28 May 2019, the licensee had 91 members including 2 suspensions. By comparison, the ACMA last considered the licensee’s membership during its licence renewal in 2017. At that time, the ACMA noted the licensee had 72 members. This membership growth suggests the licensee does have open membership.  
Can community members participate on boards and committees?
The licensee’s Rules provides for a Management Committee consisting of four office holder roles (a chairperson, deputy chairperson, secretary, treasurer) and at least one ordinary committee member. The Rules also provide for the delegation for the Management Committee to appoint one or more subcommittees, to meet and conduct business as considered appropriate. 
In its submission of 20 May 2019, the licensee stated the current Management Committee consists of the four office holder roles and two ordinary committee members, elected at the AGM, held on 26 February 2019, each for one-year terms.  The licensee indicated that the previous chairperson had resigned from his position in November 2018, following a period of disharmony within the membership. 
The licensee indicated it currently has two sub-committees, for finance and programming functions. The finances sub-committee consist of three volunteers while the programming sub-committee consists of one paid staff member and two volunteers. Members of both subcommittees are also members of the Management Committee. 
Does the licensee have governance documents to support community participation?
In its submission of 20 May 2019, the licensee provided a copy of its Policies and Procedures Manual, including a community participation policy and procedure. The policy states the licensee’s aim is to encourage members of the community it serves to participate in the operation of the licensee. It notes the licensee will seek to increase community participation in all operations and ‘consistently encourage its local community to join the station and become trained to produce programs appropriate to our local community.’
The licensee has other policies which also support community participation in some form, including:
· governance policy and procedure
· committees policy
· volunteer management policy and procedure.
The ACMA observes that the policies relevantly state:
· the Management Committee is a democratically elective, representative and collective body that ensures the delivery of the licensee’s objects
· sub-committees may be established from time to time in order to bring additional skills, experience or networks, however, for the most past the function of committees is to solve problems and make recommendations to the Management Committee
· becoming a financial member of the licensee does not automatically guarantee a volunteer position.
The ACMA notes the licensee’s Volunteer Management Policy and Procedure provides for a Station Coordinator to oversee volunteers, assign mentors to new volunteers and provide monthly reports to the Management Committee on the ACR volunteer program. However, the policy does not provide statements about the rights and responsibilities of volunteers within the organisation or the rights and responsibilities of the organisation to volunteers.
Does the licensee provide other opportunities for volunteering?
As at 28 May 2019, the licensee had 13 volunteers participating in the operation of the service, with up to 25 other volunteers participating in the provision of programming (for example, on-air presenters). By comparison, when the ACMA last considered the licensee’s volunteer numbers during its licence renewal, it was noted the licensee had 73 volunteers.  While there is a significant fall in volunteer numbers, current levels remain comparable to the national average for community broadcasters in regional areas (40).[footnoteRef:3]  [3:  CBAA 2017 Financial Health of Community Radio Survey Report, page 34] 

In response to the ACMA’s invitation to comment on its compliance with the licence condition, the licensee advised that it provides other opportunities to engage with its community and to volunteer in its service, including:
· providing 31 outside broadcasts in the last year, covering events across its licence area from Albany to Mount Barker and Denmark
· providing ‘professional-level’ training to volunteers 
· regularly inviting potential new members to join the association, for example through on-air announcements and through local notice boards.
The licensee also advised it has plans to operate remote studios in other parts of its licence area. Such a venture could be beneficial noting the size of the licence area (4,420 km2), facilitating an additional access point with which the community could participate in the service.    
The ACMA acknowledges that activities which foster community engagement and encourage community participation in the selection and provision of programs can form part of an overall strategy to encourage community participation in the operations of the licensee in providing the service. In this regard, the licensee’s response also devoted significant attention towards aspects not specifically related to how the licensee encourages community participation in the operations of their service. For example, the licensee described its increase in broadcast power to enable it to better serve its licence area, its broadcast of community service announcements to promote community organisations and the success of particular on-air programs. It is considered these activities are likely to increase the community awareness of the station and promote its community purposes and may, as a consequence, increase the opportunities for volunteering at the station. 
Conclusion
The ACMA considers the requirement to encourage community participation in the provision of the service relates to the ability of members of the community of interest to have input into the decision-making that affects their service. On balance, based on the available information, the ACMA is satisfied the licensee encourages community participation in the operations of the licensee in providing the service.
The ACMA notes the licensee has increased its membership since its licence renewal in 2017, has an effective and transparent committee structure and has policies in place that enables members of the community to have adequate input into the decision-making that affects their service.
This notwithstanding, the ACMA draws the licensee’s attention to several matters which, if addressed, are likely to better encourage community participation in the operation of its service. This includes:
· the Rules for the organisation should provide for more open membership practices, including that membership is either automatic on application or where the licensee may only refuse membership on the basis of specific and transparent criteria. In the event an application for membership is rejected, a rejected applicant should be provided the reason/s he/she was unsuccessful, in writing, and offered a right of reply with appeal.  
· the membership of sub-committees should be reviewed to enable participation by members that do not sit on the management committee.
· the licensee reviewing its volunteer policy to provide clear statements about the roles and responsibilities of volunteers within the organisation or the responsibilities of the organisation to volunteers.
· financial membership to the licensee should not be a pre-requisite for volunteering in the association.
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