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	Online service provider
	Pacific Star Network Limited

	Service 
	SEN+

	URL
	https://www.sen.com.au/listen-live/

	Type of service
	Online content service (audio-only)

	Name of live sporting event 
	Australian Open Women’s Quarter Final between Naomi Osaka and Elina Svitolina

	Gambling promotional content
	Gambling advertisements 

	Date of stream
	23 January 2019 

	Relevant legislation 
	Broadcasting Services (Online Content Service Provider Rules) 2018

	Date finalised
	4 July 2019

	Decision
	Breach of section 12 of Broadcasting Services (Online Content Service Provider Rules) 2018
No breach of subsection 21(1) of Broadcasting Services (Online Content Service Provider Rules) 2018




Background
In March 2019, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into gambling promotions from two companies (Advertiser 1 and Advertiser 2) allegedly provided in conjunction with the Australian Open Women’s Quarter Final between Naomi Osaka and Elina Svitolina (the AO Game). 
The coverage of the AO Game and the promotions were streamed on SEN+ by Pacific Star Network Limited (the online content service provider) on 23 January 2019. 
The ACMA has investigated the online content service provider’s compliance with the Broadcasting Services (Online Content Service Provider Rules) 2018 (the Online Rules). 
The sporting event
The Australian Open is a Grand Slam tennis tournament held in Melbourne, Australia over the last fortnight in January each year. In 2019, the tournament ran from 14 January 2019 to 29 January 2019 at Melbourne Park. 
The AO Game was held on 23 January 2019 at Rod Laver Arena and featured a singles quarter final match. The Australian Open, as a tournament of a single sports event, and the AO Game, as a single sports match, are ‘sporting events’ for the purposes of section 8 of the Online Rules.
The alleged gambling promotional content 
Advertiser 1 is an online service which provides information to registered subscribers about horse racing. It is not a licensed gambling service and is not currently listed on the ACMA’s Register of Licensed Interactive Wagering Services (the Register).
Advertiser 2 is an online gambling service licensed by the relevant state Racing Commission, and is currently listed on the Register.
The Register is here: (https://www.acma.gov.au/theACMA/register-of-licensed-interactive-wagering-services). 
Assessment and submissions
This investigation has considered transcripts of content monitored by the ACMA[footnoteRef:1] (at Attachment A) and submissions from the online content service provider (at Attachment B). Other sources are identified in this report where relevant. [1:  This transcript was generated from a copy of the stream of the AO Game on SEN + made by the ACMA as part of its monitoring of the Online Rules. See https://www.acma.gov.au/Industry/Internet/Internet-content/Gambling-advertising/new-gambling-ad-rules-kick-in-for-online-content-service-providers. ] 

Issue 1: Was gambling promotional content provided in conjunction with live coverage of a sporting event in contravention of section 12 of the Online Rules? 
Relevant provisions
Schedule 8 of the BSA
[bookmark: _Toc521483735]2 Definitions
gambling promotional content means:
(a) advertising content; or
(b) sponsorship content; or
(c) promotional content;
that relates to a gambling service.
[…]
18 Gambling Service
For the purposes of this Schedule, gambling service means:
(a) a service for the placing, making, receiving or acceptance of bets; or
(b) a service the sole or dominant purpose of which is to introduce individuals who wish to make or place bets to individuals who are willing to receive or accept those bets; or
(c) a service for the conduct of a lottery; or
(d) a service for the supply of lottery tickets; or
(e) a service for the conduct of a game, where:
(i) the game is played for money or anything else of value; and
(ii) the game is a game of chance or of mixed chance and skill; and
(iii) a customer of the service gives or agrees to give consideration to play or enter the game; or
(f) a gambling service (within the ordinary meaning of that expression) that is not covered by any of the above paragraphs.
Online Rules
10 Scheduled start of a sporting event
For the purposes of these rules, the scheduled start of a sporting event to be provided on an online content service is:
(a) the specified time of commencement of the live coverage of play of the sporting event, which must be earlier than or at the commencement of actual play, as published or notified in a manner that is clear and prominent to potential end-users of the online content service at least 24 hours before the commencement of the coverage; or
(b) otherwise, the time the live coverage of the sporting event commences. 
Note 1:	Paragraph (a) may be satisfied, for example, by including the specified time on the webpage where end-users are likely to access the online content service, by including it in an electronic program guide (if one is available to end-users), or by sending an email or push notification to end-users. 
Note 2:	For the avoidance of doubt, for the purposes of paragraph (b), any content that is part of the coverage of the sporting event, including, without limitation, content that:
· is hosted at, or takes place at the venue of the live sporting event;
· contains commentary or analysis on the live sporting event;
· contains highlights or replay coverage of the live sporting event; or 
· involves or profiles participants in the live sporting event;
which is provided on the service before play has commenced, or during play, is content that consists of live coverage of the sporting event. 


12 Prohibition of gambling promotional content (other than a commentator betting odds promotion or a representative venue-based promotion)
An online content service provider must not provide gambling promotional content on an online content service in conjunction with live coverage of a sporting event in the period beginning at 5:00 am and ending at 8:30 pm.
Note 1:	Gambling promotional content (other than a commentator betting odds promotion or a representative venue-based promotion) is provided on an online content service in conjunction with live coverage of a sporting event if, and only if, the content is provided on the service during the period:
(a)    beginning 5 minutes before the scheduled start of the sporting event; and
(b)    ending 5 minutes after the conclusion of the sporting event. (See subclause 21(1) of Schedule 8 to the BSA.)
Note 2:   For the avoidance of doubt, promotion of odds is a kind of gambling promotional content to which this section applies. Section 11 deals with commentator betting odds promotions and representative venue-based promotions.
Finding
The online content service provider breached section 12 of the Online Rules. 
Reasons
To assess compliance, the ACMA has addressed the following questions:
· Was the content ‘gambling promotional content’? 
· Did the content relate to a gambling service?
· Was the content advertising, sponsorship or promotional content?
· What was the scheduled start of the sporting event?
· Did the online content service provider provide end users of the service with a specified time of commencement of the live coverage of play of the sporting event? 
· If not, what time did the live coverage of the sporting event commence? 
· Was gambling promotional content provided in conjunction with the live coverage of the sporting event? 
Was the content ‘gambling promotional content’?
Advertiser 1
Did the content relate to a gambling service?
Advertiser 1 is an online service which provides information to registered subscribers about horse racing. It is not a licensed gambling service and is not currently listed on the Register.
It appears that the primary purpose of service is the provision of information. It does not appear to be a service for the placing, making, receiving or acceptance of bets or a service, the sole or dominant purpose of which, is to introduce individuals who wish to make or place bets to individuals who are willing to receive or accept those bets (see paragraphs (a) and (b) of clause 18 of Schedule 8 to the BSA). The service also does not appear to meet the description of the other types of services described under clause 18 of Schedule 8 to the BSA.
Accordingly, the ACMA is of the view that Advertiser 1 is not a gambling service for the purposes of Schedule 8 to the BSA and therefore the content relating to this advertiser was not ‘gambling promotional content’ for the purposes of the Online Rules.

Advertiser 2
Did the content relate to a gambling service?
Advertiser 2 is an online gambling service licensed by the relevant state Racing Commission and is currently listed on the Register.
Accordingly, Advertiser 2 is a service for the placing, making, receiving or acceptance of bets, and therefore the ACMA has reached the view that it is a gambling service as defined under paragraph (a) of clause 18 of Schedule 8 to the BSA. 
Was the content advertising, sponsorship or promotional content?
The online content service provider described the Advertiser 2 content, in its submission, as an advertisement. 
The content relating to Advertiser 2:
· refers to a specific product offered by Advertiser 2
· encourages the listener to download the advertiser’s ‘app’
· concludes with the statement ‘it’s time to bet. Gamble responsibly.’
The purpose of the content was to publicise the Advertiser 2 service and induce listeners to use the service via the app. The ACMA is satisfied that the content was therefore advertising.
Accordingly, the ACMA is of the view that the content relating to Advertiser 2 was advertising content for a gambling service and was, therefore, gambling promotional content for the purposes of clause 2 of Schedule 8 to the BSA. 
What was the scheduled start of the sporting event?
Did the online content service provider provide end users of the service with a specified time of commencement of the live coverage of play of the sporting event? 
If an online content service provider wants to specify a ‘commencement time of the live coverage’, section 10 of the Online Rules requires the online content service provider to publish the ‘specified time of commencement of the live coverage of play’ at least 24 hours before the commencement of the coverage.
The online content service provider submitted:
…schedules and match time start times are not fixed. Tennis Australia only announce the first matches the night before, but I stress the time notified is not an exact time start of play [sic]. As a consequence publishing any actual start times 24 hours prior to the actual start time is problematic. 
The ACMA is satisfied that the online content service provider did not publish the specified time of commencement of the live coverage of play of the sporting event. 
Therefore, under paragraph 10(b) of the Online Rules, the relevant scheduled start of the AO Game was when the live coverage of the AO Game commenced. 


If not, what time did the live coverage of the sporting event commence? 
The online content service provider submitted that the live coverage of the sporting event, on SEN+, commenced at 11.00 am, although it further submitted that the actual Australian Open Women’s Quarter Final match only commenced at 11.18 am. It provided a copy of a webpage titled ‘Today on SEN’ which indicated that the stream of the AO Game was intended to commence on the SEN+ service at 11.00 am.
This time accords with the ACMA’s recorded monitoring of the event. The ACMA observed the SEN+ coverage of the AO Game commenced at 11.00 am.
Therefore, under paragraph 10(b) of the Online Rules, although the AO Game commenced at 11.18 am, live coverage of the sporting event, on SEN+, commenced at 11.00 am. Accordingly, the scheduled start of the sporting event, for the purposes of section 10 of the Online Rules was 11.00 am.
Was gambling promotional content provided in conjunction with the live coverage of the sporting event? 
Subclause 21(1) of Schedule 8 to the BSA states that gambling promotional content is provided in conjunction with live coverage of a sporting event if the content is provided on the service, during the period beginning five minutes before the scheduled start of the sporting event and ending 5 minutes after the conclusion of the sporting event.
The online content service provider submitted that Advertiser 2’s advertisement was scheduled for 10.50 am, but, due to a ten-minute delay, was streamed after the scheduled time. 
The ACMA monitoring confirms that the gambling promotional content for Advertiser 2 was streamed at 10.58 am AEDT and the coverage of the live sporting event commenced at 11.00 am AEDT. Therefore, the gambling promotional content was provided on the service during the period 5 minutes before the coverage of the AO Game commenced. 
Accordingly, the ACMA is of the view that:
· gambling promotional content was provided on the service during the period beginning 5 minutes before the scheduled start of the sporting event; and 
· as a result, the gambling promotional content was provided on the service in conjunction with live coverage of a sporting event between 5:00 am and 8.30 pm in breach of section 12 of the Online Rules.


Issue 2: Did the online content service provider make records sufficient to enable the provider’s compliance with the Online Rules to be readily ascertained? 
Relevant provisions
Online Rules
[bookmark: _Toc521483747]21 Record of placement of gambling promotional material to be kept
(1) An online content service provider who provides gambling promotional content on an online content service in conjunction with live coverage of a sporting event must make records sufficient to enable the provider’s compliance with these rules to be readily ascertained, including without limitation:
(a) written records of the date and duration of the content stream of the live coverage of the sporting event and the location of the relevant end-users where known; and
(b) audio or audio‑visual records, as the case may be, of the stream of the live coverage of the sporting event.
(2) A written record, made in accordance with paragraph (1)(a), must be retained in the online content service provider’s custody for at least 6 months after the day the live coverage of the sporting event to which the record relates was provided on the online content service.
(3) An audio or audio‑visual record, made in accordance with paragraph (1)(b), must be retained in the online content service provider’s custody:
(a) for at least 6 weeks after the day the live coverage of the sporting event to which the record relates was provided on the online content service; or
(b) if, before the end of those 6 weeks, the provider becomes aware that a complaint has been made about compliance with these rules, in respect of that sporting event—for at least 90 days after the day the live coverage of the sporting event was provided.
Finding
The online content service provider did not breach section 21 of the Online Rules. 
Reasons
To assess compliance, the ACMA has addressed the following questions:
· Was the online content service provider required to keep records? 
· Were the records sufficient to enable the online content service provider’s compliance with the Online Rules to be readily ascertained? 
Was the online content service provider required to keep records? 
As described in Issue 1, the online content service provider provided gambling promotional content (i.e. Advertiser 2 content) on SEN+ (which is an online content service) in conjunction with the live coverage of the AO game (a sporting event).  
Consequently, under subsection 21(1) of the Online Rules, the online content service provider was required to make records sufficient to enable the provider’s compliance with the Online Rules to be readily ascertained.


Subsection 21(3) of the Online Rules prescribes the time for which records made pursuant to paragraph 21(1)(b), must be retained. Relevantly, an audio record of the stream of the live coverage of the sporting event must be retained for at least six weeks after the day the live coverage of the sporting event to which the record relates was provided on the online content service. If the provider is aware that a complaint has been made about compliance with the Online Rules, that record must be kept for at least 90 days.  
On 14 March 2019, seven weeks after the relevant sporting event, the ACMA requested information, including an audio recording relating to the provision of the gambling promotional content on the online content service in conjunction with the AO Game on 23 January 2019.  
In relation to the audio record, the online content service provider submitted that the ACMA contacted it more than six weeks after the day the live coverage of the sporting event was provided and consequently, under paragraph 21(3)(a), it was not required to retain the audio recording. The ACMA accepts this submission.  
The ACMA is not aware of a complaint having been made which would enliven the requirement in paragraph 21(3)(b).
As part of its submissions, the online content service provider submitted the following written records (collectively, the Records):
· ‘Logs by Station Scheduled Time’ (the Log) which indicated the time at which advertisements were intended to be streamed on the service, in relation to the AO Game; 
· a copy of a webpage titled ‘Today on SEN’ which indicated the time at which the stream of the AO Game was intended to commence on the SEN+ service; and
· ‘Aired Time Details’ that indicated the time at which Advertiser 2’s advertisement was scheduled to be streamed and the time at which it was actually streamed on the service.   
Were the Records sufficient to enable the online content service provider’s compliance with the Online Rules to be readily ascertained? 
The Records provided a range of information about the advertisements that were streamed on the service. This included the:
· name of the advertisement
· date and duration of the advertisement
· time the advertisement was scheduled to be streamed
· actual time the advertisement was streamed.
The ACMA is therefore of the view that the online content service provider made records sufficient to enable the provider’s compliance with Online Rules to be readily ascertained as required by subsection 21(1) of the Online Rules.  
Accordingly, the online content service provider did not breach subsection 21(1) of the Online Rules.



Attachment A
Transcript of the relevant extracts of the stream of the AO Game content on SEN+ on 23 January 2019
	TIME (AEST)
	AUDIO

	10.56am (30 secs)
	Advertisement for Advertiser 1.

	10.57am 

	Non-gambling content

	10.58am (15 secs)
	Advertisement for Advertiser 2.

	10.59am
	Station promo for 1116 SEN (non-gambling content).

	10.59am
	SEN 1116 ‘Mornings’ programming (non-gambling content).

	11.00am
	Stream of the AO Game




Attachment B
Online content service provider submissions 
Extracts of the submissions to the ACMA dated 21 March 2019 [responding to a letter of request from the ACMA dated 14 March 2019]
[…]
The stream of material in question relates to an event on 23 January 2019. The correspondence from the [ACMA] is dated 14 March.
[…]
In relation to the first matter by our count a period of more than 6 weeks has expired since the day of the event in question. I note the period of time commences on the day after the event – even allowing for this a period greater that the 6 weeks has expired. In addition, [the service provider is] not aware of any complaint that may have been made which would of course have extended that extension period.
[…]
Extracts of the submissions to the ACMA dated 11 April 2019
[…]
As you acknowledge the matter of a copy of the stream of the AO Game has been addressed. Thank you for that consideration.
[…]
In relation to your current request I have included a link from our file storage unit which relates to information regarding start of play. [the link provided access to a web page – an extract of which appears below] 
 […]
An unfortunate matter that [we are] looking into was a ten minute delay or backlog in the Tennis Australia program prior to the […] start of broadcast. This had the impact of compressing the advertisement schedule (shown on the attached log) and causing advertisements to run closer to the scheduled start of broadcast. [The service provider is] looking at how this matter can be addressed but it is complicated by the nature of the AO event.
[…] 
In addition I have provided, as an attachment, information which identifies scheduled time, name of advertiser and product detail on the day of 23 January. 
[extract of Log attachment was included with the correspondence]
[…]
Extracts of web page attached to submission to the ACMA dated 11 April 2019
[…]
TODAY ON SEN - WEDNESDAY JANUARY 23RD 2019
[…]
Here is a snapshot of what’s coming up on SEN today, Wednesday January 23rd, 2019.
[…]
THE AUSTRALIAN OPEN CONTINUES ALL DAY
Australia’s summer of tennis is in full swing, with the Australian Open continuing today.
You won’t miss a moment of all the other tennis on KIA presents AO Live, which will be streaming all day on SEN 2 and SEN+ all day. Our broadcast starts at 11am with matches to include Osaka v Svitolina, Williams v Pliskova and Djokovic v Nishikori and Raonic v Pouille.
Former world number one Mark Woodforde headlines our team of experts, with the likes of Brett Phillips, Anthony Hudson and Jack Heverin set to call all the action.
Nicole Bradtke, Jelena Dokic and Sam Groth will also provide expert insight throughout the tournament.
[…]
Extracts of the submissions to the ACMA dated 18 April 2019
[…]
In responding to this matter the logs by Station Scheduled Time for 23 January 2019 were provided. The log identifies times when various advertisements were scheduled to go to air. Specifically the log provided, among station material, the scheduled time, and advertiser name and product information. 
I have attached, for information, a duplicate copy of the log information provided in our response of 11 April. [The log was provided with the submission.]
In addition to the log information I included a hypertext link retained from the SEN website which identified a “snapshot of what’s coming up on SEN today, Wednesday 23 January 2019”. Importantly included among the information on the page the following statement regarding the start of the broadcast: 
“Our broadcast starts at 11am with matches to include Osaka v Svitolina, Williams v Pliskova and Djokovic v Nishikori and Raonic v Pouille.” 
I have attached a copy of the page in question for information. [The page was attached to the submission.]
The above information is retained indefinitely by the network and is considered appropriate to satisfy the requirements of the relatively new Online Rules. Of particular note, and as was previously discussed an audio record of the period in question was retained for the minimum six week period. As there were no known complaints the records were not retained beyond that period. 
[…]
I should stress it was our view that what was in place (i.e. the logs and the Today on SEN – Wednesday January 23rd 2019) was adequate. 
[…]
Before responding to the required by 18 April 2019 it is important to focus on a couple of matters specifically relating to the broadcast of the Australian Tennis Open. 
As you know the event (or tennis generally) is considered a ‘long form sport’. It is also an event that PSN will be reviewing it’s procedures when broadcasting in the future. 
This is because schedules and match time start times are not fixed. Tennis Australia only announce the first matches the night before, but I stress the time notified is not an exact time start of play. As a consequence publishing any actual start times 24 hours prior to the actual start time is problematic. Hence part of the reason the PSN is reviewing it’s procedures for future broadcasting of the event. 
A further complication, which did not come to light until the investigation was instigated was that there was a ten minute delay during the period prior to the scheduled start of the broadcast – which, as you are aware, was 11 am. 
The consequence of this delay was that programmers scheduled advertisement closer to the scheduled start of the broadcast – hence causing the potential breach. You can be assured this will not happen again as procedural steps have been introduced to ensure the On-Line Rules will be complied with […].
In relation to your specific questions: 
· The time at which PSN considers that live coverage of the AO Game commenced on the SEN+ service.  
As per the Logs by Station Scheduled Time document attached the actual start time of the broadcast was 11.00 am – the actual tennis match commenced at 11.18am. Players reportedly entered the court at 11.06 then warmed up and commenced at 11.18 (as mentioned) 
· Whether a specified time of commencement of the live coverage of play of the AO Game was notified to audiences of the SEN+ service at least 24 hours prior to the AO Game and, if so, what time was specified and how was this notification provided? 
Unfortunately records identifying the 24 hour prior information were not retained. Staff however can testify that the information was included on “whats on SEN” webpages at the time. This is part of the usual practice. However, similarly to the retention of audio of the event this information was, on this occasion, not retained beyond the six week period. PSN has taken the necessary steps to ensure, that as usual practice, information of this nature will be retained in storage so as to ensure PSN are in a position to satisfy this aspect in the Rules. 
· The advertising, if any, that was streamed in conjunction with the live coverage of the AO Game, including, but not limited to, the following advertising which the ACMA observed during its monitoring:
· a promotion for [Advertiser 1] streamed at approximately 10.56 am (AEDST) 
· a promotion for [Advertiser 2 and their app] streamed at approximately 10.58 am (AEDST) 
In relation to this question I refer you to the attached Logs by Station Scheduled Time attachment. No advertisements were scheduled during the period of the broadcast. As you appreciate (by acknowledgement) no copy of the on-line stream was retained beyond the six week period after the date of the stream. 
[…]


Extracts of the submissions to the ACMA dated 2 May 2019
[…]
Your first question:
1. You submitted that the Log demonstrates the actual start time for the stream of the AO Game was 11.00 am. We have reviewed the document and cannot find a reference to the commencement of the stream for the AO Game.
Could you please explain where or how the Log indicates the start time of the stream of the AO Game? 
The log as such is an internal document that does not, nor is it intended to provide the start time of the stream of the AO Game. The prime reason for the log is to identify the advertising schedule for the periods prior to and after the stream of the AO Game.
In the previous email relating to this matter an attachment was included. The attachment provided was to show the information from the SEN website which included details of the broadcast scheduled to commence at 11am. 
[…] The same link was also provided in [the] response to you dated 11 April 2019. 
Your second question:
1. The Log shows that the promotions which are the subject of the investigation occurred as part of a block of advertising which commenced at 10.50am (AEST). On our reading of the Log (and the duration of the ads that were streamed during the relevant block of advertising), the Log shows that a promotion for [Advertiser 1] was streamed at 10.52 am and a promotion for [Advertiser 2] was streamed at 10.53 am. ACMA’s monitoring indicated the promotion for [Advertiser 1] was streamed at approximately 10.56 am and the promotion for [Advertiser 2 and their app] was streamed at approximately 10.58 am.
Could you please explain how the information in the Log relates to the start time of the promotions for [the two advertisers] and how the 10 minute delay (referred to above) affects the information about start times recorded in the Log? 
As mentioned the log provides the scheduled advertising. As stated in our submission there was a delay to the scheduled commercial break which, as a consequence meant that scheduled advertisements were playing later than originally scheduled.  The reason for the delay was that an interview which was played after the 10:30am News went longer than planned. This had a consequential impact on the scheduled commercial breaks which were then played later than scheduled to time out to 11am.
[...]
Extracts of the submissions to the ACMA dated 30 May 2019
[…]
[bookmark: _Hlk17362780]In addition to internal processes, reviews have taken place regarding the AO event itself and the control of the broadcast [the service provider] has, as against the material that is presented by a second party i.e. Tennis Australia in terms of published or specified time frames. In effect the difficulties mentioned because of the prior Tennis Australia coverage meant the actual Australian Open Tennis match did not commence until 11.18 am - well after the referenced [Advertiser 2] advertisement and well after the advertised scheduled start of play. As such there was no ‘on-air’ infringement in relation to the timing of [Advertiser 2’s] advertisement. In addition, The Australian Open Tennis does not broadcast exact timing of the commencement of scheduled matches for the entire day of the Tennis. On this basis determining and notifying in advance the scheduled start of tennis matches is not possible. With the uncertainty surrounding the timing of tennis matches, publishing the timing of pre-match tennis programming content compared with the actual commencement of the broadcast of the tennis match is not possible. This uncertainty of scheduled pre-match tennis content compared with actual broadcast match start times has contributed to the difficulty [the service provider] faced and its adherence to the new online rules.
[…]
We would appreciate if we are found to be in breach and the findings are published, that you would include mitigating circumstances that led to the alleged breach such as:
· The Match start time being 11:18am
· The ad being booked at 10:50am and accordingly we had not intended to place the advertisement so close to the scheduled start time of play; and
· The difficulty faced with determining match start times of tennis events.
In reviewing practices and procedures since the matter was first brought to our attention an important matter has surfaced in relation to section 21 (1) of the online rules.
We did not realise, when providing responses to your queries in relation to written records, that you needed exact times in writing that the advertisements went to air. We believed written evidence of the notification of scheduled times on-line was what was being requested. We provided the log report as scheduled times of the advertisements going to air to assist with the ACMA enquiries. After receiving your findings and discovering what part of section 21 (1) that had been allegedly breached we have realised you needed exact written evidence of the timing that the advertisements actually went to air. The attached report [not included in this investigation report] is always retained in our traffic management system and this shows the scheduled times of the advertisement and the times the advertisement actually aired which is always available and retained as part of our regular business practices. The [Advertiser 2] advertisement that is in question is at the end of page 2 of the report.]
It is therefore the very strong position of [the service provider] that no breach should be recorded against this aspect of the online rules - namely section 21 (1).
[…]
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