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Background
In September 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into an interview segment with Mr Blair Cottrell (the interview), broadcast during The Adam Giles Show (the program).
The program was broadcast on the Sky News Live (Sky News) channel[footnoteRef:1] by Foxtel Cable Television Pty Limited (Foxtel) on 5 August 2018 at 6.00 pm AEST. [1:  The Channel Provider for Sky News Live is the Australian News Channel Pty Ltd (ANC).] 

The ACMA received a complaint alleging the broadcast interview and associated online content was offensive and dangerous and advocated racist and Islamophobic intolerance. 
The ACMA has investigated the licensee’s compliance with subclause 2.1(a) of the Subscription Broadcast Television Codes of Practice 2013 (revised in 2018) (the Codes).
The complainant also referred to tweets from Sky News about the interview. Tweets and content that appears on other online platforms (non-broadcast platforms) are not subject to the Codes and are not within the ACMA’s jurisdiction to investigate.
The program
[bookmark: _Hlk526266908]The Adam Giles Show is a public affairs discussion program hosted by former Chief Minister of the Northern Territory, Mr Adam Giles. 
On 5 August 2018, the program included a studio interview with Mr Blair Cottrell, the Chairman of the ‘United Patriots Front’ (UPF), a nationalist protest group. The interview was of ten minutes’ duration.
In the interview, Mr Cottrell said he represented the voice of the ‘silent majority’ who were largely ignored by mainstream media, and that there was a greater need for ‘national pride’ in the Australian culture. Mr Cottrell also provided his views on immigration. 
A transcript of the interview is at Attachment A.
Assessment and submissions
[bookmark: _GoBack]When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ viewer.
Australian courts have considered an ‘ordinary reasonable’ viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:2] [2:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Codes.
This investigation has taken into account the complaints (at Attachment B) and submissions from the broadcaster (at Attachment C). Other sources are identified in this report where relevant.
Issue: Material not suitable for broadcast
Relevant Code provision 
2.1	    General Programs

(a) Licensees will not broadcast any program which is likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against a person or group of persons on the grounds of age, colour, gender, national or ethnic origin, disability, race, religion or sexual preference. 

[…]

(e)	Licensees will not breach clause 2.1 (a), (b) or (c) of these Codes if a program includes matter said or done reasonably and in good faith:
· in broadcasting an artistic work including comedy and satire;
· in the course of any broadcast or statement, discussion or debate made or held for an academic, artistic or scientific purpose or any other identifiable public interest purpose;
· in broadcasting a fair and accurate report of, or a fair comment on, any event or matter of identifiable public interest.
Finding
The ACMA finds the licensee did not breach subclause 2.1(a) of the Codes. 
Reasons
To assess compliance, the ACMA has addressed the following questions:
· Did the program identify a person or group of persons on relevant grounds?
· [bookmark: _Hlk526357486]Was the program likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against the relevant person or group on those grounds?
· [bookmark: _Hlk526357517]If so, was the relevant matter said or done reasonably and in good faith, in broadcasting an artistic work, in the course of any broadcast with an identifiable public interest purpose, or in a fair report or fair comment on a matter of identifiable public interest?
The complainant submitted: 
These arguments are highly offensive and based in racist and exclusionary thinking. Mr Cottrell used his appearance on the program to advocate racism, [I]slamophobia and intolerance. 
The channel provider (ANC) responded to the complainant:
ANC's regrettable airing of the Blair Cottrell interview has resulted in passionate debate and we take seriously the concerns you have raised. ANC has already taken a number of actions in relation to the airing of the interview to address such concerns, including as set out in my statement of 6 August (attached). However, we do not accept that we have breached the code you refer to.


The licensee submitted:
…the mere appearance on a program of a person whose views may be objectionable does not in itself constitute a breach of subclause 2.1(a) of the ASTRA Codes.
[…]
Foxtel submits that an ordinary, reasonable viewer would have been unlikely to consider that they were being provoked or incited to share feelings of intense dislike, serious contempt or severe ridicule towards a person or group of persons by reason of the broadcast of the Program. Instead, the ordinary, reasonable viewer would have understood that they were being presented with Mr Cottrell's personal opinions regarding the controversial immigration debate within Australia.
[…]
We note Mr Cottrell's comment at 5:51 to 6:05 "I do not think white South African farmers are going to [be] ransacking homes, carjacking, attacking police, chopping people up with machetes in the street - this happened in the northern suburbs of Melbourne". We acknowledge this specific reference, however, in the overall context of the Segment, this was an isolated reference and was not sufficiently inflammatory on its own to meet the high bar required to constitute a breach of subclause 2.1(a). […] It was clear this was Mr Cottrell's expression of opinion and not stimulatory of that reaction in others. 
Did the program identify a person or group of persons on relevant grounds?
When examining compliance with subclause 2.1(a), it is necessary to consider whether a person or group is identified and, if so, the grounds on which they are identified. 
Early in the interview, Mr Giles suggested Mr Cottrell had ‘firm views on Islam’ and asked for his opinion on Australia’s approach to immigration. Mr Cottrell replied that, ‘regardless of Muslims or any other type of people coming into this country’ that what Australia lacked was the ‘national pride’ necessary to ‘protect the people of this country against foreign ideologies’. 
He then outlined his ‘standpoint on immigration’, which was to have ‘A’ skilled migrants and ‘B’ ‘immigrants who are not too culturally dissimilar from us’. Mr Cottrell then suggested ‘white South Africans desperate to get out of the country’ were an example of immigrants he would welcome into Australia. 
Although Mr Cottrell did not directly name specific countries or specific nationalities from Africa (other than ‘white South Africans’), he responded to a question from Mr Giles,
AG: Do you have a position on whether or not we should be allowing more Africans from other countries coming to Australia or should it just be white South African farmers? 
BC: Well it violates principle B of my standpoint on immigration…These people are not culturally similar to us. I do not think white South African farmers are going to be ransacking homes, carjacking, attacking police, chopping people up with machetes on the street…We need to think ahead, and not import people who are going to clash with us religiously, ideologically or culturally. We need to be sensible about immigration.
The ACMA is satisfied there were two relevant groups of persons identified for the purposes of subclause 2.1(a):
· Muslim people, on the grounds of religion
· [bookmark: _Hlk526501146]Africans (other than ‘white South Africans’), on the grounds of national or ethnic origin, or race.
Was the program likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against the relevant person or group on those grounds?

The phrase ‘likely, in all the circumstances, to’ imposes an objective test that requires a real and not remote chance or possibility. Something which is probable would satisfy this test. 
‘Provoke or perpetuate’  
To assess whether the program was likely to ‘provoke or perpetuate’, the ACMA asks if the segment was likely to have urged a reasonable person to share feelings of dislike, contempt or ridicule against the relevant group on that relevant ground, for example, because of their religion or race. Material that merely conveys a person’s own negative feelings towards a person or group will not be enough to incite or provoke those same feelings in an ordinary reasonable viewer. There must be something more than an expression of opinion; rather, there must be something positively stimulatory of that reaction in others.
This incitement or provocation can be achieved through comments made about a person or group; there is no requirement that those comments include a specific call to action. There is no need for proof of intention to incite or provoke or that any one was in fact incited or provoked. 
‘Intense dislike, serious contempt or severe ridicule’   
The inclusion of the adjectives ‘intense’, ‘serious’ and ‘severe’ contemplates the provocation of a very strong reaction in the viewer. It is not sufficient that the broadcast induces a mild or even strong response. 
Discussion 
The licensee submitted that Sky News provided a public apology, following media and community concern, generated by the interview. The ACMA notes that the apology was with respect to having Blair Cottrell, a contentious and controversial public figure, on Sky News Australia. It stated that his views did not reflect those of the licensee and indicated that the interview was removed from repeat timeslots and online platforms. The fact of the apology, however, is not relevant to whether the broadcast breached the Codes. 
The ACMA has previously noted that broadcasting an interview with a person whose views may be offensive or controversial does not in itself constitute a breach of the Codes. Editorial decisions are a matter for the licensee. In making a finding, the ACMA will look to the material included within the broadcast to ascertain whether a breach has occurred. 
The interview with Mr Cottrell was introduced by Mr Giles with the following commentary:
Now my next guest has been described by supporters as an idealist, a patriot, someone who is standing for the culture of the national identity of what it used to be. Others would call him a thug, public enemy number one, labelling him a neo-Nazi. 
Accompanying banner text referred to Mr Cottrell as a ‘Far-Right activist’ who was ‘calling for immigration to Australia to be dramatically wound back’.
The introduction framed Mr Cottrell as a controversial public figure, who was vocal about a desire to reduce immigration into Australia. 
The ACMA considers the ordinary reasonable viewer would have understood from the outset that it was likely the interview could contain contentious views about immigration.
Reference to ‘Muslims’
In the interview, Mr Giles referred to Mr Cottrell holding ‘firm views on Islam’. However, these views were not further explicated in the broadcast. Mr Giles said that US President Donald Trump had spoken a lot about Islam and immigration and asked Mr Cottrell if he saw;
… a correlation between the way Australia is going and where it should go in regards to some of the arguments that Donald Trump is putting out there?
Mr Cottrell replied that ‘regardless of Muslims or any other type of people coming into this country’ his main concern was to instil ‘national pride’ and ‘protect’ Australian people from ‘foreign ideologies’. 
In the context of a discussion about immigration and ‘problems’ faced by Australia, it could be seen as offensive to refer to Muslims, and then state that Australia needed to be ‘protected’ from ‘foreign ideologies’. However, there were no references in the broadcast ascribing specific qualities to Muslim people, or to the followers of Islam as a religion. The potential for negative associations, as implied by Mr Cottrell’s reference to protecting Australia from ‘foreign ideologies’, was not limited to Muslim people on the grounds of their religion, but to any person who held views inconsistent with what Mr Cottrell viewed as ‘our traditional identity’.
Accordingly, the ACMA considers that the high threshold test of ‘intense dislike, serious contempt or severe ridicule’ was not met, given the references to ‘Muslims’ were brief and Mr Cottrell’s commentary was not limited to Muslim people. 
[bookmark: _Hlk526426071]For these reasons, the ACMA finds that, with regard to the statement that referred to ‘Muslims’, the licensee did not breach subclause 2.1(a) of the Codes. 
[bookmark: _Hlk526768818]Reference to Africans (other than ‘white South Africans’)
During the interview, Mr Giles asked Mr Cottrell for further detail about his views on immigration—with specific reference to a suggested reduction in intake numbers, as well as the ‘mix’ of immigrants, and how they come to Australia.
Mr Cottrell’s response outlined his ‘standpoint on immigration’ as:
A. Skilled migrants. Immigrants who can prove they have got some form of qualification, prove their work history, etcetera. 
[bookmark: _Hlk528247852]B. Immigrants who are not too culturally dissimilar from us […].
He then provided ‘white South Africans’ as an example of skilled workers that could be prioritised for entry into Australia over all other groups. 
This ‘standpoint on immigration’ underpinned the conversation that followed. Mr Giles referred to ‘issues in Melbourne’ with ‘African gangs’ and asked Mr Cottrell if he thought Australia should take more immigrants from the African continent, or just ‘white South African farmers’.
The ACMA considers the ordinary reasonable viewer would understand from significant media coverage, that the ‘issues in Melbourne’ with ‘African gangs’, was a reference to media reports about people from the South Sudanese community of Melbourne. 
Mr Cottrell responded:
[bookmark: _Hlk526420499]Well it violates principle B of my standpoint on immigration. These people are not culturally similar to us. I do not think white South African farmers are going to be ransacking homes, carjacking, attacking police, chopping people up with machetes on the street. This happened in the northern suburbs of Melbourne. I think it was earlier this year or maybe late last year. We need to think ahead, and not import people who are going to clash with us religiously, ideologically or culturally. We need to be sensible about immigration and stop trying to appease lunatics on the left. 
Mr Cottrell’s answer was based on a dichotomy that is evident in his ‘standpoint on immigration’. By referring to people who are ‘not too culturally dissimilar from us’ (white South Africans), it is understood there is also a group of people who are culturally dissimilar from us. 
Using this dichotomy, Mr Cottrell answered the question in the negative. While he directly said that ‘white South African farmers’ would not engage in lawless behaviour, he was indirectly saying that the other group, ‘these people’, who ‘are not culturally similar to us’, would engage in such behaviour.
Mr Cottrell’s choice of language meant he did not directly attribute lawlessness and violence to a specific group of people. However, the viewer would have understood ‘these people’ was a reference to non-white people from the African continent. Consequently, the inference was that non-white Africans engage in ‘ransacking homes, carjacking, attacking police, chopping people up with machetes on the street’. This was highly offensive.
Whether there was a breach of subclause 2.1(a) will depend upon how the ordinary reasonable viewer would have been likely to respond to the views expressed by Mr Cottrell.
As stated, material that merely conveys a person’s own negative feelings towards a person or group will not be enough to incite or provoke those same feelings in an ordinary reasonable viewer. There must be something more than an expression of opinion. There must be something that positively stimulates that reaction in others. 
In referring to ‘these people’, Mr Cottrell made a distinction between ‘we’ and ‘these people’ as the ‘other’. The viewer was implicitly invited to join the ‘we’ by agreeing with Mr Cottrell’s views. The ACMA considers that it is likely that an ordinary reasonable viewer would form a negative view of people who engage in the sorts of lawless and violent activities referred to by Mr Cottrell. Further, they would see his statements as inviting them to adopt his views and perspectives on non-white South Africans. 
The interview was framed by Mr Cottrell’s proposed approach to immigration. He spoke in general terms about a few related issues, including the importance of national pride, the search for something to believe in and the need to be politically engaged. His statements attributing lawless and violent behaviour to non-white Africans, while objectionable, were indirect, lacking in detail and specificity and were not repeated. In this context, the ACMA does not consider the comments, as presented, were such that they would stimulate such very strong negative responses in the ordinary reasonable viewer as to ‘provoke or perpetuate intense dislike, serious contempt or severe ridicule’.
The ACMA also notes that the broadcast included material that offered some counterpoint to Mr Cottrell’s views. While the reported issues in South Africa were not explored in detail within the interview, the discussion was accompanied by banner text, with varying perspectives, that referred to the broader context:
The proposed SA reform would allow SA Government to take land from white farmers without paying for it 
[…]
White farmers own 72% of arable land in South Africa, with the discrepancy stemming from the Apartheid era.
The presentation of Mr Cottrell in the program might also be seen to ameliorate the impact of his comments to some extent. The host introduced him as:
… an idealist, a patriot, someone who is standing for the culture of the national identity of what it used to be. Others would call him a thug, public enemy number one, labelling him a neo-Nazi.
This introduction and a banner that appeared on screen, describing him as a ‘Far-Right activist’ made it clear to the ordinary reasonable viewer that he was a highly controversial figure with polarising views. The ACMA considers that the ordinary reasonable viewer was made aware by the various signposting that Mr Cottrell’s comments would have been highly coloured by his ‘Far-Right activist’ perspective. 
For these reasons, the ACMA considers that the high threshold test of ‘intense dislike, serious contempt or severe ridicule’ was not met and finds that the licensee did not breach subclause 2.1(a) of the Codes in the broadcast’s references to non-white Africans.


Attachment A
Transcript of the interview segment with Blair Cottrell, broadcast in The Adam Giles Show on Sky News Live on 5 August 2018. 
Visuals: Mr Adam Giles and Mr Blair Cottrell sitting in the studio in an interview setting.
Mr Adam Giles (AG): Now my next guest has been described by supporters as an idealist, a patriot, someone who is standing for the culture of the national identity of what it used to be. Others would call him a thug, public enemy number one, labelling him a neo-Nazi. 
Blair Cottrell welcome to the show, mate, I have seen lots of things about you in the media, some things negative, some things positive. You have a number of followers around Australia, hundreds of thousands. Who is Blair Cottrell today, who was he in the past, and how do you see Australia going forward into future? 
[bookmark: _Hlk526339888]Banner: FAR-RIGHT ACTIVIST BLAIR COTTRELL[footnoteRef:3].  [3:  Banner text has been included only where it relates to the interview and the topics covered. Rolling, unrelated news coverage has not been included.
] 

Mr Blair Cottrell (BC): Well, today I suppose I am the same man as I am every day. I’m a chippy from Frankston, a carpenter from the south-eastern suburbs who just says what most people are thinking. What else would you like to know?
[bookmark: _Hlk526340834]Banner: FAR-RIGHT ACTIVIST BLAIR COTTRELL IS CALLING FOR IMMIGRATION TO AUSTRALIA TO BE DRAMATICALLY WOUND BACK. 
AG: Well you’ve been outspoken on a range of issues in the past. There are people who are calling you all names under the sun. The left, or the mad left, as people like to call them, are out there attacking you on a regular basis. I’ve seen many times you have come together in different groups, are standing up for what you believe in. Do you think you’re representing a large majority of the people of Australia? 
BC: Absolutely. I think the people of Australia know that there is something wrong with this country. They may not have the information to verbalise what that is. But they are willing to listen, and I suppose the rise of Donald Trump or the election of Donald Trump is proof that the values and the narratives of the mainstream media do not necessarily represent the values of the people. They may in fact be at odds with the people, and so I believe that I am standing up for the average working class Australian when I say that this country is in trouble. 
AG: So you mentioned Donald Trump. Donald Trump has spoken a lot about immigration, he spoke a lot about Islam. I know you’ve got firm views on Islam; do you see a correlation between the way Australia is going and where it should go in regards to some of the arguments that Donald Trump is putting out there? 
BC: Look I think regardless of Muslims or any other type of people coming into this country what we lack in this country is national pride, in the same way, a lot of western countries lack the same, the same national pride that is necessary to galvanize the minds of the masses and protect the people of this country against foreign ideologies, against the sort of shame and guilt complex which is being pumped into the soft heads of our children and to the heads of adults today as well. So I think if we can rebuild or reclaim our traditional identity as Australians, then we may not even need a Donald Trump; we may be able to fix this situation ourselves. 
AG: So national pride. I mean, what is national pride? Ah, there’d be many people in Australia who say that we’ve got enormous pride. We’ve got a long history of the ANZACS, of Federation, of settlement, there is a lot of re-patri…you know, a lot of support going back to support Indigenous Australians to be part of the constitution, as we just saw in the news there. What do you think needs to change with the national pride? 
BC: It needs to begin early in the education system. Anzac Day and Australia Day are two holidays which are actually all national holidays which are under attack. Every year leftist social circles and various journalists from mainstream media become more and more vicious in their attacks of our traditional holidays and who we are as a people. This is not just an attack against our country, but against the spirit of our nationality. 
AG: So you think Australians aren’t proud of being Australian? 
BC: No I think they want to be and they are searching for something to believe in and to be proud of. But they’re denigrated, they’re attacked for doing that and most of them are too scared to even be politically engaged; they think it’s safer to just live out their lives and try to make ends meet without getting involved in politics because of the amount of harassment people like, such as myself received, just for standing up for this country. 
AG: So are you a voice of the silent majority? 
BC: Absolutely, I believe I am. 
AG: When it comes to immigration, there’s a lot of talk about reducing immigration numbers in Australia and we have commented on this show recently that immigration numbers have come down by 20 000, and some people are saying that needs to go a lot further. Where do you see immigration in Australia in terms of its mix, and its numerical areas and the way that people come to Australia, whether it’s through urban areas or regional areas? 
BC: Look, my standpoint on immigration is really quite simple and quite practical. 
Banner: FAR RIGHT ACTIVIST BLAIR COTTRELL SAYS AUSTRALIANS ARE OFTEN LACKING IN NATIONAL PRIDE
BC: A. Skilled migrants. Immigrants who can prove they have got some form of qualification, prove their work history, etcetera. 
B. Immigrants who are not too culturally dissimilar from us. But even if you want to draw the line at A and say just skilled workers, working migrants. In South Africa right now. South Africa. In that parliament, those parliamentarians, those ministers are currently drawing up in their constitution means for killing and stealing the property from white workers and farmers in that country. And these, there’s millions of them. There is well over a million skilled workers and farmers; white South Africans desperate to get out of that country. 
Now we could, right now, stop immigration from every other country in the world and only allow it from South Africa. Get these white South Africans into our country. Not only would we be saving their lives…
Banner: SOUTH AFRICA SET TO CHANGE COUNTRY’S CONSTITUTION SO FARMLANDS CAN BE SEIZED WITHOUT COMPENSATION.
BC: …but we could sustain our economy for five years without a problem and grow it exponentially. It ticks all the boxes. It’s humanitarian. It’s economically efficient, and the only parliamentarian and the only minister to my knowledge who has said something about this who has stood up for these people and what is happening to them there and actually…
[bookmark: _Hlk526340423]Banner: WHITE FARMERS OWN 72% OF ARABLE LAND IN SOUTH AFRICA, WITH THE DISCREPANCY STEMMING FROM THE APARTHEID ERA. 
BC: …suggested that we create some sort of initiative to bring them into this country is Peter Dutton. No other minister has the balls to stand up for these people, and I don’t see why they don’t. 
AG: Well of course Australia take a number of immigrants from the African continent. We see a lot of issues in Melbourne itself around African gangs.
[bookmark: _Hlk526339960][bookmark: _Hlk528336480]Banner: THE PROPOSED SA REFORM WOULD ALLOW SA GOVERNMENT TO TAKE LAND FROM WHITE FARMERS WITHOUT PAYING FOR IT. 
AG: Do you have a position on whether or not we should be allowing more Africans from other countries coming to Australia or should it just be white South African farmers? 
BC: Well it violates principle B of my standpoint on immigration.
Banner: FAR-RIGHT ACTIVIST BLAIR COTTRELL
Banner: THE PROPOSED SA REFORM WOULD ALLOW SA GOVERNMENT TO TAKE LAND FROM WHITE FARMERS WITHOUT PAYING FOR IT. 
BC: These people are not culturally similar to us. I do not think white South African farmers are going to be ransacking homes, carjacking, attacking police, chopping people up with machetes on the street. This happened in the northern suburbs of Melbourne. I think it was earlier this year or maybe late last year. We need to think ahead, and not import people who are going to clash with us religiously, ideologically or culturally. We need to be sensible about immigration and stop trying to appease lunatics on the left. 
Banner: SOUTH AFRICA SET TO CHANGE COUNTRY’S CONSTITUTION SO FARMLANDS CAN BE SEIZED WITHOUT COMPENSATION.
AG: So you have a pretty big platform, you have been involved in a range of organisations in the past, the United Patriots Front and a number of others. Are you politically motivated in wanting to form your own party? I know you looked at it in 2016 and didn’t get to the point of making that happen. Where are you now in terms of politics? 
Banner: WHITE FARMERS OWN 72% OF ARABLE LAND IN SOUTH AFRICA, WITH THE DISCREPANCY STEMMING FROM THE APARTHEID ERA. 
BC: Well right now we are in the process of creating community-based organisations called ‘Lads Society’. We already…
AG: What’s it called? 
BC: ‘Lads Society’. We have two community-based organisations, one in Melbourne and one in Sydney. The purpose of these societies is to draw in disenfranchised young Aussies. People who are, basically people who are able to recognise the hostile propaganda in institutions.
Banner: THE PROPOSED SA REFORM WOULD ALLOW SA GOVERNMENT TO TAKE LAND FROM WHITE FARMERS WITHOUT PAYING FOR IT. 
BC: People who are sick of being called racist just for pointing out things the way they are. Returned service men, basically anyone is welcome. There’s gym equipment, there’s a social area. It’s a positive atmosphere. It is a network for jobs. We have members who have their own security firms, builders, people in land development, and we want to create a network of like-minded Australians. Positive, patriotic Australians because if we will create a political party in the future, I believe it is more important to get a hundred paying members in one of these rooms, in one of these facilities; patriotic, like-minded people before we even start thinking about making a political party. 
AG: So is the lads organisation in Melbourne and in Sydney, is that part of a ground swell of building the political momentum or providing support to young people in the community? 
BC: Probably both. We are about a month away from setting up one in Brisbane as well. As I said the aim is spiritual, primarily. It’s to provide people with hope, to create an environment where people can improve their physical health because we believe healthy body, healthy mind and we want to make sure that people have somewhere to go, and have somewhere they can go for help when they need either employment, or emotional help or physical help; whatever it is they need. And so far they’re growing, we’re growing a great deal, we’ve, I think just signed on our 120th member in Melbourne, last week. So…
AG: Oh very good. So just finally, where do you see the political landscape in Australia? There’s are a lot of, what people would call parties on the right, whether that is the Australian Conservatives with Cory Bernardi, Pauline Hanson and One Nation, there’s Pete, you’ve spoken about Peter Dutton. There’s people in that area, where do you think politics are and do politics in Australia right now represent what you stand for and the principles that, which you believe in?
BC: I stand for this country and the people in this country. I don’t know if I can say the same for any parliamentarian right now. 
Banner: FAR-RIGHT ACTIVIST BLAIR COTTRELL IS CALLING FOR IMMIGRATION TO AUSTRALIA TO BE DRAMATICALLY WOUND BACK. 
BC: I think one of the major problems we have in parliament in our country is these ministers are more concerned with their position and their salary and remaining comfortable than doing what is necessary, taking the hard stances, to make sure this country is protected and a future is established for it. 
Banner: FAR-RIGHT ACTIVIST BLAIR COTTRELL
Banner: FAR-RIGHT ACTIVIST BLAIR COTTRELL IS CALLING FOR IMMIGRATION TO AUSTRALIA TO BE DRAMATICALLY WOUND BACK. 
AG: So, alright, where will we see Blair Cottrell next? 
BC: Well I suppose if you want to get involved…
AG: Other than on a building site as a chippie. 
BC: Yeah well maybe not on a building site, I pretty much do my own jobs, it’s necessary for me, being so vocal, it’s necessary for me to be self-sufficient in that field. But if you want to get involved in our community organisations you will meet me personally in our Melbourne club, our social club. And you can find me on social media, on Facebook or Twitter. Send me a message and get involved because nothing like this has really happened in this country before. We’re at a crisis point, we really are. But there is so much…there are so many good people in this country. There’s so much hope, and I really believe that there’s a dramatic cultural and political shift about to take place and we want to be at the helm of that. 
AG: Well Blair Cottrell, good luck, I hope it all goes well for you. Thanks very much for joining us. Stay out of trouble and we’ll see if you come to the fore, of forefront of politics in the future. Thanks very much. 
BC: Cheers.




Attachment B
Complaint 
Extracts of the complaint to the ACMA dated 6 August 2018:
[…]
I write to make a formal complaint about the Sky News coverage on Sunday night 5 August which included an extensive one-on-one discussion with far-right extremist Blair Cottrell. As part of this coverage Sky posted three videos on Twitter of Cottrell arguing for racist immigration policies, and live tweeted these ideas. 
This coverage represents a substantial breach of the Subscription broadcast television codes of practice 2013 and in particular the ASTRA Subscription television code of practice:
2.1 General Programs
(a) Licensees will not broadcast any program which is likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against a person or group of persons on the grounds of age, colour, gender, national or ethnic origin, disability, race, religion or sexual preference.
(b) Licensees will not broadcast a program which is likely in all the circumstances to seriously offend the cultural sensitivity of Aboriginal or Torres Strait Islander people or culturally and linguistically diverse communities in Australia.
These arguments are highly offensive and based in racist and exclusionary thinking. Mr Cottrell used his appearance on the program to advocate racism, islamophobia and intolerance. Sky News were not just complicit in this but advertised his views on their social media […].
While we note that Sky News have since removed this content from their channels there are still questions to be answered about how he was booked to appear on the program in the first place, what due diligence was done and what steps have been taken to ensure this does not happen again.
There are also significant outstanding questions about the culture of an organisation that meant that an active white supremacist was booked, interviewed, filmed and the segment promoted and screened all apparently without concerns being raised about the offensive and dangerous content contained in it.
[…]
Extracts of the complaint to the ACMA dated 27 August 2018:
I write to make a formal complaint about the Sky News coverage on Sunday night 5 August which included an extensive one-on-one discussion with far-right extremist Blair Cottrell. As part of this coverage Sky posted three videos on Twitter of Cottrell arguing for racist immigration policies, and live tweeted these ideas. […] I have contacted Sky News Australia who has responded and agreed that inviting Mr Cottrell on as a guest was an error of judgement. However, Sky News Channel CEO […] has advised he does not accept that the coverage represents a substantial breach of the Subscription broadcast television codes of practice 2013. I have attached [the CEO’s] response for your reference. I argue that the coverage does represent a substantial breach of the Subscription broadcast television codes of practice 2013 and in particular the ASTRA Subscription television code of practice: 


2.1 General Programs
(a) Licensees will not broadcast any program which is likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against a person or group of persons on the grounds of age, colour, gender, national or ethnic origin, disability, race, religion or sexual preference. 
(b) Licensees will not broadcast a program which is likely in all the circumstances to seriously offend the cultural sensitivity of Aboriginal or Torres Strait Islander people or culturally and linguistically diverse communities in Australia.
These arguments are highly offensive and based in racist and exclusionary thinking. Mr Cottrell used his appearance on the program to advocate racism, islamophobia and intolerance. Sky News were not just complicit in this but advertised his views on their social media […]. 
While we note that Sky News have since removed this content from their channels there are still questions to be answered about how he was booked to appear on the program in the first place, what due diligence was done and what steps have been taken to ensure this does not happen again. 
There are also significant outstanding questions about the culture of an organisation that meant that an active white supremacist was booked, interviewed, filmed and the segment promoted and screened all apparently without concerns being raised about the offensive and dangerous content contained in it. 




Attachment C
Licensee’s submission and channel provider’s response 
Extracts of the channel provider ‘Australian News Channel’ (ANC) response to the complainant dated 22 August 2018:
[…]
[bookmark: _Hlk526357895]ANC's regrettable airing of the Blair Cottrell interview has resulted in passionate debate and we take seriously the concerns you have raised. ANC has already taken a number of actions in relation to the airing of the interview to address such concerns, including as set out in my statement of 6 August (attached). However we do not accept that we have breached the code you refer to.
We appreciate the time you have taken to provide your feedback.
[…]
[Attached copy of Tweet]
Sky News Australia 
A statement from […], CEO Australian News Channel, regarding the Sunday night broadcast of The Adam Giles Show
Statement from [CEO]
Sky News has investigated the editorial processes in relation to an interview broadcast on Sunday evening. We deeply regret featuring the interview on our channel. It was an error of judgement and we have taken action to ensure our standards, which we are proud of, are maintained.
Sky News features wide debate and discussion from across the political spectrum and will invite guests at times whose views are objectionable, but when we do, they must be held to account in the context of respectful discourse that meets community and our own expectations.
Blair Cottrell will not be back on the channel. 
As part of this review, Sky News has announced the appointment of two senior editorial leadership positions. Greg Byrnes has been appointed to the newly created position of Acting Program Director and Kaycie Bradford takes up the position of Acting News Director.
The Sky News editorial leadership team will ensure the production of weekend programs and guest appearances meet editorial, journalistic and community expectations.
The Adam Giles Show will be in recess as we implement the new processes and review the production format and structure of the program.
[…], CEO, Australian News Channel
Extracts of the licensee submission to the ACMA dated 26 September 2018:
[…]
Foxtel provides its written submissions on compliance with subclause 2.1(a) of the ASTRA Codes below.


1. Background
The Channel is produced and operated by Australian News Channel Pty Ltd (ANC) and is provided to Foxtel Cable Television Pty Limited (Foxtel), the licensee, for broadcast. In providing this response, we have sought submissions from ANC.
2. Compliance with subclause 2.1(a) of the ASTRA Codes
Subclause 2.1(a) of the ASTRA Codes provides as follows:
2.1 General Programs
(a) Licensees will not broadcast any program which is likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against a person or group of persons on the grounds of age, colour, gender, national or ethnic origin, disability, race, religion or sexual preference.
Foxtel submits that it complied with subclause 2.1(a) of the ASTRA Codes when the Program was broadcast on the Channel - the Program was not likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against a person or group of persons on the grounds of national or ethnic origin, race or religion.
Further, we submit that the mere appearance on a program of a person whose views may be objectionable does not in itself constitute a breach of subclause 2.1(a) of the ASTRA Codes.
To support this submission, we have considered:
· Did the Program identify a person or group of persons on a relevant basis?
· Was the Program likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule against the relevant person or group on that basis?
· Was the conduct in the Segment said or done reasonably and in good faith?
2.1 	Group of persons
Was a person or group of persons identified on a relevant basis?
The Segment was a discussion of Mr Cottrell’s views on the current Government’s immigration policy and his own views on the loss of Australian pride. We acknowledge that Muslims and Africans were referred to in passing during the discussion but the discussion was not focused on invoking serious contempt against any particular group. On the contrary, the discussion focused on Mr Cottrell’s views that Australians have lost their sense of pride in Australia and are “searching for something to believe in – to be proud of”.
2.2	Likely in all the circumstances to provoke or perpetuate intense dislike, serious contempt or severe ridicule
(a)	“Likely in all the circumstances”
Subclause 2.1(a) requires that the material must be “likely in all the circumstances”, meaning a real and not remote chance or possibility,[footnoteRef:4] to have the result specified in that subclause. This requires consideration of the material in its full context, which, in this case, includes the context in which the Segment was broadcast as well as the nature of the Program itself. [4:  Australian Communications and Media Authority, Investigation Report No. BI-363 (2018), Sunrise broadcast by Channel Seven Sydney Pty Limited on 13 March 2018.] 

The Program, hosted by former Northern Territory Chief Minister Adam Giles, is an opinion- based program providing commentary and analysis of news and current events taking place across regional Australia. The Program comprises interviews with various politicians, activists and media commentators providing their own opinions and reflections about various political, cultural and social topics. Opinion programs are by their nature polarising and Foxtel and ANC understand that not all viewers will agree with the stance taken by the Program’s host on all issues, nor with the opinions of Program guests. We note that Mr Giles’ introduction of the Segment put viewers on notice that Mr Cottrell was a controversial figure, citing descriptors used by both supporters and detractors of Mr Cottrell. Foxtel submits that an ordinary, reasonable viewer would be aware of the nature of the Program and would accept that the comments made by Mr Cottrell were his opinion only, rather than statements made to incite any severe response.
(b)	“Provoke or perpetuate”
A relevant consideration in assessing compliance with subclause 2.1(a) is whether the material provoked or perpetuated feelings of the relevant kind on the relevant basis. Taking into account the ordinary meaning of the words, “provoke” and “perpetuate”, the material must be more than an expression of opinion, rather, it must incite a reaction in others. When assessing content, we understand that the ACMA therefore considers whether an ordinary, reasonable person would have understood that they were being urged by the material to share or maintain feelings of intense dislike, serious contempt or severe ridicule against a certain person or group of persons on a particular basis.[footnoteRef:5] As expressed by the ACMA in previous investigations, material that merely conveys a person’s own negative feelings towards a person or group of persons will not necessarily be a breach of the ASTRA Codes.[footnoteRef:6] [5:  Australian Communications and Media Authority, Investigation Report No. BI-219 (2016), 20 to One broadcast by Swan Television & Radio Broadcasters Pty Ltd on 28 June 2016.]  [6:  Australian Communications and Media Authority, Investigation Report No. BI-334 (2017), The Bachelor broadcast by Network Ten (Sydney) Pty Ltd on 27 July 2017.] 

[bookmark: _Hlk526420642]Foxtel submits that an ordinary, reasonable viewer would have been unlikely to consider that they were being provoked or incited to share feelings of intense dislike, serious contempt or severe ridicule towards a person or group of persons by reason of the broadcast of the Program. Instead, the ordinary, reasonable viewer would have understood that they were being presented with Mr Cottrell's personal opinions regarding the controversial immigration debate within Australia evidenced by Mr Cottrell referring to his views "my standpoint on immigration". Foxtel submits that Mr Cottrell did not use explicit language to urge the audience to share his opinion, rather, he was reflecting on his own feelings about immigration, and his sense of a loss of pride in Australia. As such, Foxtel is of the view that the Program did not "provoke or perpetuate" the response contemplated by subclause 2.1(a).
(c)	"Intense dislike, serious contempt or severe ridicule"
Foxtel submits that subclause 2.1(a) establishes a high threshold for proscribed material through the inclusion of the adjectives, "intense", "serious" and "severe". This was recognised by the ACMA in Investigation Report No. BI-219 where the ACMA held that “the inclusion of the adjectives 'intense, 'serious' and `severe' contemplates the provocation of a very strong reaction in the audience. It is not sufficient that the broadcast induces a mild or even strong response.”[footnoteRef:7] [7:  Australian Communications and Media Authority, Investigation Report No. BI-219 (2016), 20 to One broadcast by Swan Television & Radio Broadcasters Pty Ltd on 28 June 2016.
] 

Foxtel does not consider that the material broadcast within the Program reaches the requisite threshold of "intense", "serious" or “severe”.
(d) 	Foxtel's submissions on specific comments
While Mr Cottrell refers to Muslims "coming into" Australia, Foxtel submits that his comments did not provoke or perpetuate intense dislike, serious contempt or severe ridicule against Muslims. To the contrary his comments implied that religion is irrelevant - at 1:57 to 2:05 of the Segment, Mr Cottrell responded to Mr Giles' question asking for his views on Islam by saying "Look — I think regardless of Muslims or any other type of people coming in to this country, what we lack in this country is national pride." His later comments referring to the need to "protect the people of this country against foreign ideologies" did not target a particular group. For the ASTRA Code provision to be breached it requires the identification of a specific group against which the serious contempt is invoked. We submit that neither Islam nor Muslims were sufficiently identified in Mr Cottrell's commentary to trigger an assessment under subclause 2.1(a).
Mr Cottrell's comments at 4:24 to 4:27 of the Segment referencing his view that Australia "Immigrants who are not culturally dissimilar to should take us" and his comments at 6:05 to 6:17 where Mr Cottrell refers to "not import people who are going to clash with us religiously, ideologically or culturally" does not amount to provocation against any particular group. Making a statement that one group is dissimilar to another because of national or ethnic origin, race or religion does not in itself give rise to intense dislike, serious contempt or severe ridicule. Furthermore, giving the opinion that such groups should not be admitted to Australia, for this reason of dissimilarity, would not give rise to intense dislike, serious contempt or severe ridicule of a specific group of persons as the only criteria for this opinion is the dissimilarity itself.
We note Mr Cottrell's comment at 5:51 to 6:05 "I do not think white South African farmers are going to [be] ransacking homes, carjacking, attacking police, chopping people up with machetes in the street - this happened in the northern suburbs of Melbourne". We acknowledge this specific reference, however, in the overall context of the Segment, this was an isolated reference and was not sufficiently inflammatory on its own to meet the high bar required to constitute a breach of subclause 2.1(a). This was consistent with previous reporting in the media in early 2018 and was not so unique as to induce a very strong reaction. As noted by the ACMA in Investigation Report No. BI-2934 "the material must include something more than the use of words that convey intense dislike, serious contempt ridicule towards a person." It was clear this was Mr Cottrell's expression of opinion and not stimulatory of that reaction in others. We note that this was the only reference to "Africans" as a specified group and submit that the Segment as a whole did not have sufficient references to "Africans" to lead to a higher cumulative impact.
2.3	Reasonably and in good faith
The comments made by Mr Cottrell were made in the course of a broadcast with a public interest purpose and/or a broadcast of a fair comment on, a matter of public interest — being the current Government's position on immigration policy. All opinions expressed within the Segment were fair comment as being the honest expressions of Mr Cottrell's points of view on immigration policy.


3. Final comments
For the reasons set out above, we submit that the Program did not, in all the circumstances, provoke or perpetuate intense dislike, serious contempt or severe ridicule against a person or group of persons on the grounds of national or ethnic origin, race or religion and, as a result, Foxtel complied with subclause 2.1(a) of the ASTRA Codes.
As acknowledged in the introduction to the Segment, ANC understood that Mr Cottrell was a controversial figure however, notwithstanding Mr Cottrell's views and statements made through other forums, his comments made during the broadcast of the Segment did not, in our view, amount to a breach of subclause 2.1(a) of the ASTRA Codes. Although his views may be objectionable, his mere appearance during a broadcast cannot in itself, and should not, amount to a breach of the ASTRA Codes. We note that ANC issued a statement the day following the interview (attached at Appendix A) which acknowledged regret by Sky News in hosting the interview. However, this regret was on the basis of his appearance on the Program due to his controversial status and not due to the actual comments made during the broadcast.
[…]
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