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Investigation report no. BI-422
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	Licensee
	Sunraysia Community Radio Association Inc.

	Station
	3HOT

	Type of service
	Community broadcasting—radio

	Issue
	Encouraging community participation in the selection of programs

	Relevant legislation
	Sub-paragraph 9(2)(c)(ii) of Schedule 2 to the Broadcasting Services Act 1992

	Date Finalised
	14 September 2018

	Decision
	Breach of sub-paragraph 9(2)(c)(ii) [encouraging community participation in the selection of programs] of Schedule 2 to the Broadcasting Services Act 1992




Background
On 17 June 2018, the Australian Communications and Media Authority (the ACMA) received a complaint that the licensee of 3HOT, Sunraysia Community Radio Association Inc (the licensee), is not encouraging community participation in the selection of programs.
On 11 July 2018, the ACMA commenced an investigation under section 170 of the Broadcasting Services Act 1992 (the BSA) into the licensee’s compliance with the licence condition at sub-paragraph 9(2)(c)(ii) (encouraging community participation in the selection of programs) of Schedule 2 to the BSA.
The licensee
The licensee has held a long-term community broadcasting licence since June 1991, representing the general community interest in the Mildura RA3 licence area in Victoria. The current licence was renewed in 2015 and has an expiry date of 6 June 2021.
[bookmark: _GoBack]Assessment and submissions
This investigation has taken into account the following material:
· the complaint received by the ACMA on 17 June 2018 and subsequent email received on 20 June 2018
· written submissions and documents provided by the licensee to the ACMA on 26 July 2018, 6 August 2018 and 4 September 2018.
Other sources are identified in this report where relevant.
Issue: Is the licensee encouraging community participation in the selection of programs?
Relevant licence condition
9 Conditions applicable to services provided under community broadcasting licences
(2) Each community broadcasting licence is also subject to the following conditions:
[...]
(c) the licensee will encourage members of the community that it serves to participate in:
 […]
(ii)	the selection […] of programs under the licence
Finding
The licensee is in breach of sub-paragraph 9(2)(c)(ii) of Schedule 2 to the BSA.
Reasons
It is a condition of all community broadcasting licences that the licensee must encourage members of the community that it serves to participate in the selection of programs provided under the licence.
The ACMA’s Community Broadcasting Participation Guidelines 2010 (the Participation Guidelines) provide the following guidance on how a licensee might encourage community participation in the selection of programs:
Licensees encourage community participation in program selection by providing opportunities for their communities to have a say in programming decisions.
Licensees do not encourage community participation in program selection where all programming decisions are concentrated in the hands of one individual (station manager or program coordinator, for example) or a small group.
[…]
A common way to encourage collective decision-making about programming is for licensees to establish a program committee.
[…]
Licensees need to give some thought to the membership of their program committee. Program committee membership should not be unreasonably restricted to certain individuals, such as board members. 
Program committees with restricted membership are:
· unlikely to give the community adequate opportunity to participate in program selection;
[…]
Licensees may give program committees a range of responsibilities, for example, to:
· develop and implement programming policies and procedures;
· publicise the procedure for making programming applications;
· accept and consider programming applications;
· collectively decide the programs that best reflect the needs of the community;
· ensure the program schedule remains diverse and reflects the needs of the community;
· oversee surveys of the community interest’s programming preferences;
· revise program schedules to incorporate new programs; and
· negotiate program proposals with applicants.

Some of these responsibilities may be shared between the program committee and program coordinator or station manager. Where responsibility is shared, the respective roles for the program committee and relevant individual positions need to be clearly defined.[footnoteRef:1] [1:  ACMA Community Broadcasting Participation Guidelines, pp 18-19.] 


The complaint to the ACMA cited a number of sources (such as correspondence from other members of the community previously involved with the station), and included the following statements:
With the […] involuntary exodus of volunteers and presenters, there is no scope of community involvement […].
[…]
There were no grounds for dismissal of volunteers and presenters other than a preferred format change was favoured by existing personnel at the organisation […].
[…]
Management have no evidence written or otherwise as to why mainstream format was any better in improving listener support. It was indicated, however, they felt (with no supporting evidence) that the new easy format would be more attractive to potential sponsorship hunting. 
[…] many diverse programming not found on other radio stations have been heavily axed, with no opportunity for presenters to recourse […]. Reasoning from management for swift changes in station content has been repetitive rhetoric / unsubstantiated claims with no proven evidence. I believe much of the sudden change was derived from inept and inexperienced management that has failed to inspire or retain community access to broadcasting.
In response to the ACMA’s preliminary view, the licensee submitted that:
Each host of the axed programs received a letter outlining the changes and were given the opportunity to discuss the matter if they wished. Only one chose to do so.
Context for reviewing station’s programming
The current Station Manager started at 3HOT as a presenter in January 2015 and became a member of the Management Committee for the 2015-2016 term. In 2016, he also took on the role of Production Manager. Following the resignation of the then Station Manager in late 2016, the current Station Manager was appointed to the position, initially for a six-month term from January 2017 and then on an ongoing basis from July 2017. In May 2017, the Station Manager took on an advisor who also became a presenter and later, a member of the Management Committee for the 2018-2019 term.
The licensee submitted that by the time the current Station Manager was appointed in January 2017, the station was ‘reeling financially and emotionally’ as a result of decisions made by those previously responsible for the service. The community was said to be ‘disgruntled with the station’ and a number of sponsors and presenters had withdrawn their involvement. As a result, the Station Manager was tasked with researching, designing and recommending plans to change 3HOT’s format with a view to re-establishing the station’s popularity. Attracting new sponsors was a high priority to ensure financial viability. 
The Station Manager stated that he first studied the formats of other stations and then consulted with members of the licence area community. With the information at hand, he then put to the Management Committee a plan detailing what changes were required to the station’s program schedule/play list. When the advisor to the Station Manager joined 3HOT, he also became involved with this change process, which took several months: ‘During June, July and August, several plans had been presented to the Management Committee, with fresh ideas to bring about change’. The licensee further submitted that ‘the designs and plans were done by myself [the Station Manager], with support from [his advisor], all in consultation with the Management Committee, who had the final say about any changes to be implemented’.
The changes proposed by the Station Manager and his advisor were subsequently approved by the Management Committee. Changes were made to the station’s program format, including music genres (for example, country music was replaced with easy listening), and the station also ceased taking programming from the Community Radio Network, ‘opting to go auto with the new format and giving local sponsors greater coverage’.
In response to the ACMA’s preliminary view, the licensee stated:
When potential sponsors were approached to advertise on 3HOT, [they] happily came on board when told about the new format changes.
Current arrangements for the selection of programs
3HOT currently does not have a program committee, nor did it have one in January 2017. The ‘Program Flow Chart’ provided by the licensee shows that when an individual or a group from the community lodges a new program proposal with the Station Manager, he presents it to the Management Committee for consideration and decision. The licensee stated that ‘this was the process followed when the changes were made in 2017’.
The ‘Program Criteria’ document, provided by the licensee as its current decision-making framework for programming, reproduces parts of the Community Radio Broadcasting Codes of Practice 2008, with the addition of several points that relate specifically to some characteristics of the community in the licence area (for example, to serve the needs of people with a disability and of ethnically diverse backgrounds). The document is undated and the licensee advised they were unable to confirm when the Program Criteria came into effect, although the Station Manager advised: ‘When I first discovered the document, it looked outdated […]. I know that I first read and agreed to a similar document to this when I first commenced in January 2015, but the document looked different to what I have presented here. Changes have been made to reflect the new look’.
The table at Attachment A lists the program proposals received by 3HOT between 1 January 2017 and 30 June 2018. Of the 11 program proposals approved, five were at the sole discretion of the current Station Manager and six were decided by the Management Committee (of which the Station Manager is a member). Apart from the Station Manager and the Management Committee, it is not evident that other members of the community were involved in the selection of programs between 1 January 2017 and 30 June 2018.
The licensee submitted that during the course of 2017, the station broadcast a promotion, ‘Are you interested’, to generate interest from the wider community about becoming a volunteer presenter. Two of the program proposals received from members of the community were said to have been in direct response to that campaign.
In response to the ACMA’s preliminary view, the licensee disagreed with the comments in the complaint and provided an explanation of why the program changes were necessary and how they were implemented. The licensee also provided the following material in support of its position:
· A copy of a flyer that it had distributed to homes in the Mildura area in April 2018 – the licensee indicated that it did not receive any response to the flyer, which asked members of the community to volunteer as on-air presenters at the station.
· Copies of positive Facebook reviews of the new programs on the station.
· A list with examples ‘of what the Station has done to engage and encourage community participation’, which included:
· extending invitations to representatives of community organisations to participate in on-air interviews;
· promoting local events and conducting outside broadcasts at community events; and
· liaising with local schools and providing coverage of local sports.
The ACMA notes that the licensee considers that it is encouraging community participation. However, the matter under consideration is whether the licensee is encouraging community participation in the selection of programs. The material and examples provided by the licensee do not substantiate this. Asking interested members of the community to join as on-air presenters goes to the licence condition relating to community participation in the provision of programs. The examples provided by the licensee are directed at promoting the licensee as an avenue for coverage of local events and community organisations.
The ACMA understands it is usual practice for licensees to review and refresh their programs from time to time, particularly to respond to community needs. However, to satisfy the licence condition to encourage community participation in the selection of programs, licensees are expected to implement a range of measures, particularly to demonstrate that the process for reviewing and selecting new programs is not limited to a few individuals or a small group.
In the case of 3HOT, it is the only community broadcasting service in the licence area which represents the general community interest (there is one other community service representing the print handicapped community interest). In a licence area with a population of more than 53,600 people, the ACMA considers that the licensee is not providing adequate opportunity for members of the community to participate in the selection of programs. In this regard, the ACMA notes that:
· the Station Manager and the Management Committee is a small group with wide-ranging responsibilities, including for the operations of the service and the selection of programs; and
· the power to make programming decisions does not reside with a program committee comprising members and volunteers who nominate to be involved.
The licensee submitted in response to the ACMA’s preliminary view that ‘there are only a limited number of people who have a genuine vested interest in the station’s success’ and, given this, ‘it would prove difficult to form’ a program committee. In this regard, it appears that there is little interest on the part of the licensee to form a program committee that is independent of the Station Manager and the Management Committee, who continue to be involved in the selection of programs.
The ACMA notes that the licence was renewed in 2015 on the basis that the licensee would develop and implement a Community Consultation Strategy (CCS) and a Structured Engagement Program (SEP), which would assist it to implement measures to encourage participation in the service across a range of areas. The licensee provided copies of these documents to the ACMA in March 2016. The licence was also renewed in 2015 on the basis that the licensee would develop and adopt policies, including for programming and community participation, which are required under the Community Radio Broadcasting Codes of Practice 2008. The licensee provided copies of these to the ACMA in February 2016. However, it is not evident that the licensee is implementing the CCS and SEP or its policies for programming and community participation in a manner that enables it to comply with the licence condition to encourage community participation in the selection of programs.
Accordingly, the licensee is in breach of sub-paragraph 9(2)(c)(ii) of Schedule 2 to the BSA.


Attachment A
Program proposals received by 3HOT—1 January 2017 to 30 June 2018
	Proposed program name
	Date received
	Proposed by
	Decision-maker
	Proposal accepted?

	Talking Taboo
	January 2017
	Member of community
	Presented by Station Manager to Management Committee for approval
	Yes

	Trots Talk
	April 2017
	Member of community
	Station Manager
	Yes

	The Late Mail
	March 2017, March 2018
	Management Committee member, member of the community
	Station Manager
	Yes

	Tecka’s Tracks Rock N Blues
	July 2017
	Not stated
Program sourced from the Community Radio Network (CRN)
	Station Manager
	Yes

	Around the Greens
	August 2017, August 2018
	Not stated
	Station Manager
	Yes

	Breakfast show ‘The Big Breaky with Wesso’
	September 2017
	Hosted by Wayne Scheer, then an advisor to the Station Manager 
	Management Committee
	Yes

	The Long Lunch Best of the 60’s and 70’s
	August 2017

	Not stated
	Management Committee
	Yes

	Let’s Torque Motorsport (program return)
	November 2017

	Member of the community (original program founder and host)
	Presented by Station Manager to Management Committee for approval
	Yes

	The Party Mix with Dinga
	April 2018
	Member of the community
	Station Manager and Management Committee
	Yes

	DJ Dave on Friday
	May 2018
	Member of the community
	Station Manager
	Yes

	Youth Hour

	March 2018
	Member of the community
	Presented by Station Manager to Management Committee for approval
	Yes
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