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	Summary

	Broadcaster
	Network TEN (Brisbane) Pty Ltd

	Station
	TEN

	Type of service
	Commercial broadcasting—television

	Name of program
	Have You Been Paying Attention?

	Date of broadcast
	11 June 2018

	Relevant legislation
	Broadcasting Services Act 1992
Broadcasting Services (Television Captioning) Standard 2013

	Date finalised
	26 October 2018

	Decision
	Breach of Subsection 130ZR(1), Part 9D of the BSA [captioning programs between 6 am and midnight daily on commercial and national primary television channels]
Breach of Subsection 130ZZA(4), Part 9D of the BSA [compliance with the Standard by a commercial television broadcaster]
Breach of Paragraph 7(1)(o) of Schedule 2 to the BSA [licence condition of commercial television broadcasting licences to comply with Part 9D]
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[bookmark: Background]Background
In June 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into a complaint about the captioning service for an episode of Have You Been Paying Attention? (the program).

The ACMA received a complaint that related to the quality of the captioning service provided for the program. The complainant alleged that the captioning during the broadcast of the program ‘was so far out of synchronisation as to be unwatchable’.

The complainant watched the program on TEN on 11 June 2018 in Oxenford, which is a licence overlap area between Brisbane and Northern New South Wales. The relevant broadcaster in the Brisbane licence area is Network TEN (Brisbane) Pty Ltd (the licensee) of Network Ten. The relevant broadcaster in the Northern New South Wales licence area, Network Investments Pty Ltd (NIPL), broadcasts Network Ten programming including captions.

Given the overlapping licence area, the ACMA has reviewed the recordings of the broadcast of the program by the licensee and NIPL. The ACMA has found no material difference between the captioning provided for the program in the two broadcasts.

As the captioning service of the program originated from Network Ten, the ACMA has investigated the licensee’s compliance with
 subsection 130ZR(1), Part 9D of the BSA
     subsection 130ZZA(4), Part 9D of the BSA
     Paragraph 7(1)(o), Schedule 2 to the BSA.

[bookmark: The_program]The program
Have You Been Paying Attention? is a weekly light-entertainment topical quiz show with each episode being typically one hour in length.

In its submission, dated 25 July 2018, the licensee describes the show:

Have You Been Paying Attention? pits five well-known and witty personalities against one another in the race to the top of the leader board. Quizmaster Tom Gleisner resumes his hosting duties to put the guests through their paces. Showing off their knowledge of all things celebrity, politics, sport, current affairs, pop culture and international affairs from the past week, our five intrepid quizzers battle it out.

The episode broadcast on 11 June 2018 is described as:

Tom Gleisner quizzes Ed Kavalee, Jane Kennedy, Wil Anderson, Anne Edmonds and Sam Pang to see who can remember the most about the week's events. Special guest quizmaster: Janine Allis.1

In the episode, the host asks the guests a range of news-related questions to which guests frequently give humorous or satirical answers.






[bookmark: _bookmark0]1 https://tenplay.com.au/channel-ten/have-you-been-paying-attention/2018/6/11, accessed on 7 August 2018.
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[bookmark: The_nature_of_the_program]The nature of the program
The ACMA considered the nature and characteristics of Have You Been Paying Attention?—a light-entertainment quiz show with visual clues, fast-paced dialogue, rapid scene changes and a heavy reliance on timing, including the interplay of images and sounds to create humour.

The program includes the following elements:

	News-related questions posed by the program host
	Guest’s answers to the questions posed by the host with points assigned to each guest for correct answers and an identifiable winning guest based on overall points accumulated at the end of the program
	Humour derived from the interplay of the host’s questions, the guest responses and visual clues on topical events.
‘News’ topics and associated visual clues (such as video clips) change rapidly throughout the program (approximately 70 questions were asked during this episode of the program).

[bookmark: The_circumstances_of_the_broadcast]The circumstances of the broadcast
The licensee submitted that the Have You Been Paying Attention? series is typically recorded in front of a live studio audience on a Sunday with the content being edited from Sunday evening through to Monday afternoon the following day.

The licensee advised that the program was recorded on Sunday 10 June and edited on Monday 11 June 2018 and was live captioned:

The final copy of the program was transmitted from the edit suite in Ten Melbourne to its main playout centre in Sydney from 6.00pm on Monday 11 June. At this point the program was live captioned by Ten’s caption service provider as the caption service provider could not otherwise create a caption file in time for the broadcast. The program was broadcast from 8.38pm accompanied by the live caption file. This is the typical captioning process for this program.

The ACMA notes this advice but also notes that the licensee holds ultimate responsibility for the quality and content of its programming.

[bookmark: Assessment_and_submissions]Assessment and submissions
The ACMA has assessed whether the licensee provided captions that complied with the requirements relating to quality set out in the Broadcasting Services (Television Captioning) Standard 2013 (the Standard). The outcome of this assessment determines whether the licensee has met the captioning obligations under Part 9D of the BSA to provide a captioning service for the program.

The Standard establishes minimum requirements for the quality of captioning services on television. The Standard specifically requires captions to be readable,2 accurate3 and comprehensible,4 so that they are meaningful to viewers who are deaf or hearing-impaired.




[bookmark: _bookmark1][bookmark: _bookmark2][bookmark: _bookmark3]2 Subsection 7(a) of the Standard. 3 Subsection 8(a) of the Standard. 4 Subsection 9(a) of the Standard.


A ‘captioning service’ is defined in the Standard as a service in which the captions enable the viewer to follow the speakers, dialogue, action, sound effects and music of a program.

‘Captions’ are defined in the Standard as the visual translation of the soundtrack of a program.

When determining the quality of a captioning service for a program, the cumulative effect of the readability, accuracy and comprehensibility of the captions must be considered.5 A copy of the factors which relate to the readability, accuracy and comprehensibility of a captioning service is contained at Attachment A.

The Standard also stipulates that the quality of a captioning service for a program must be considered in the context of the program as a whole. The circumstances of the broadcast and the nature of the program are also relevant considerations.6

This investigation has taken into account the complaint (at Attachment B) and submissions from the licensee (at Attachment C). Other sources are identified in this report where relevant.

As part of its assessment, the ACMA reviewed the broadcast of the program both with and without sound, in order to assess the quality of the captioning service.

[bookmark: Live_captioning]Live captioning
In its submission, the licensee stated:

The nature of the program is fast-paced and captioners do have to judiciously edit and paraphrase at certain points. While the verbatim transcript of the program was longer than the closed caption text, the elisions were sensible and improved clarity. If the program was transcribed verbatim, the caption delay would be considerably longer […]

The licensee stated the latency which resulted from the use of live captioning was:

[…] reasonable for a program of this nature and in the context of the program as a whole, captions were readable, accurate and comprehensible, so that they are meaningful to viewers who are deaf, hearing-impaired or hard-of-hearing.

The Explanatory Statement to the Standard states the following:

The ACMA recognises that broadcasters and narrowcasters may use different methods of captioning, such as live captioning and pre-prepared captioning. The ACMA takes the view that it is important to consider whether the captioning service provided with a program is what would be expected in the context of the program as a whole.

Factors to consider include the circumstances of the broadcast and the nature of the program being broadcast. For example, it is reasonable to expect that during the live broadcast of a fast-paced sporting match there would be a time lag between the captions and the soundtrack and the caption lines may not end at natural linguistic breaks.7





[bookmark: _bookmark4]5 Subsection 6(c) of the Standard.
[bookmark: _bookmark5]6 Section 6 of the Explanatory Statement to the Standard–Broadcasting Services Television Captioning Standard Explanatory Statement.
[bookmark: _bookmark6]7 Section 6 of the Explanatory Statement to the Standard.


In determining the quality of captioning, the ACMA takes into account, among other factors, the circumstances of the broadcast. The ACMA had regard to this fact in the present investigation, but notes that regardless of the method of captioning, the captioning provided for a program must be meaningful to viewers.
Issue 1: Did the licensee comply with the Standard and accordingly comply with subsection 130ZZA(4) of the BSA?
Relevant provisions of the BSA
Part 9D—Captioning 130ZZA—Captioning standards
(1) The ACMA may, by legislative instrument, determine standards that relate to:

(a) the quality of captioning services provided by commercial television broadcasting licensees for television programs

[...]

(4)	A commercial television broadcasting licensee must comply with a standard determined under subsection (1).

Relevant provisions of the Standard are contained at Attachment A.

Finding
The licensee did not comply with the Standard and accordingly did not comply with subsection 130ZZA(4) of the BSA.

Reasons
The ACMA found that the captioning delays throughout the program, coupled with other captioning issues, would have made it difficult for viewers relying on captions to readily follow or comprehend the program.

Licensee’s submissions

In response to the Preliminary Investigation Report (dated 23 August 2018) the licensee submitted that the captioning service for the program complied with the Standard:

[...] the captions were readable, accurate and comprehensible in accordance with the Captioning Quality Standard.
[...]
While any delay is unfortunate, for a live captioned program we submit the delay did not affect the comprehensibility of the captions, in the context of the episode as a whole […]

The licensee provided quantitative analysis of the program’s captioning service to support its view that captioning for the program met the Standard. Conducted by the caption service provider, the analysis measured three aspects of the captioning service—caption delays


(Program Latency Analysis), captioning accuracy (NER Analysis8) and the percentage of meaningful captions (Caption Quality as a Percentage of the Program).

The NER result was that the program was assessed by the caption service provider as 99.1 per cent accurate, which the licensee described as being ‘an excellent result’. In considering caption quality as a percentage of the program, the licensee stated that:

[t]he number of minutes in the program where the access for the viewer to meaningful content may have been impeded has been compared with the minutes where captions clearly provided access to meaningful content.

The licensee provided the basis of its assessment and its finding that ‘less than 3 minutes of content may have been impacted while 37 minutes of the 39-minute program did provide meaningful access’. By this assessment, it calculated the percentage of meaningful captioned content as 93.6%.

The licensee acknowledged there were instances where the quality of the captions impacted on meaningful access and offered examples where it conceded this was the case. However, the licensee was of the view that ‘overall, captions were readable, accurate and comprehensible and therefore meaningful to viewers who are deaf, hearing-impaired or hard- of-hearing’, and accordingly, that they complied with the Standard.

ACMA’s response to the licensee’s submissions

The ACMA has considered the licensee’s detailed analysis, however, has maintained its view that the cumulative effect of various issues relating to accuracy and comprehensibility throughout the program would have made it hard for viewers reliant on captions to follow the program.

The ACMA does not accept the licensee’s view that the quantitative analysis demonstrated that the captioning service of the program provided meaningful access and therefore met the Standard. This is because assessing compliance with the Standard does not involve the type of quantitative analysis conducted by the caption service provider which has some inherent limitations.

Approach to assessing the quality of a captioning service
The Standard requires the ACMA to consider specific criteria when determining whether a captioning service complies with the requirements relating to quality. The assessment regarding the quality of captions under the Standard must be conducted with reference to a range of factors relating to accuracy, readability and comprehensibility of the captioning service, in the context of the program as a whole. This approach focuses on the meaningfulness of captions for viewers, rather than consideration of the quantity of individual errors or individual elements of captioning in isolation.
As the Standard does not include specific metrics (such as percentage levels of acceptable accuracy or latency rates), the different types of captioning methods and programs does not have a significant influence in the assessment of whether a captioning service has met the requirements relating to quality under the Standard. Regardless of whether certain captioning errors are typical of live captioning, the captioning service must be meaningful in the context of the program as a whole. Furthermore, the ACMA is not able to determine that a lower quality of captioning is acceptable for a kind of program or program material.



[bookmark: _bookmark7]8 NER makes reference to the total number of words in the caption text (N), edition errors (E) and recognition errors
(R) to produce a statistical analysis of the accuracy of a program's captions.


Quantitative measures of individual elements of captioning, such as latency, can be useful tools. However, many elements and factors, including readability, accuracy and comprehensibility as well as the nature of the program, collectively impact on the quality of the captions. Critically, different types of captioning errors often occur concurrently, which can amplify their impact. Further, not all captioning errors are equal in terms of impact. Some could be minor, while a single incorrect word or errors at a critical point, could make an entire story incomprehensible or change the meaning completely.9

The quantitative analysis submitted by the licensee to demonstrate that the captioning service of the program was meaningful was focused on either individual metrics in isolation, or statistical averages relating to latency and accuracy. This differs from the approach required when assessing compliance with the Standard. The Standard does not prescribe specific captioning metrics that the ACMA must consider, but rather, as already noted, the ACMA must have regard to factors relating to accuracy, readability and comprehensibility. Therefore, accuracy and related percentages are not used as a determinant of whether the captioning service has met the requirements of the Standard.

The following is the ACMA’s assessment of the captioning services provided for the program against the relevant factors relating to readability, accuracy and comprehensibility, taking into account the licensee’s response to the preliminary finding. It should be noted that the errors described do not represent an exhaustive list for the program under consideration.

Readability

The ACMA found that the captions provided for the program were generally readable. However, the ACMA identified one instance where the position of the captions obscured important on-screen text.

In that instance, the obscured on-screen text was not included as part of captioning on the program (timestamp 40:43). The on-screen text, displaying the English translation of a press conference held by French President Emmanuel Macron, was partially obscured by the captions about a previous, unrelated quiz topic. The host then asked what President Macron was talking about. As the captions obscured the second line of the English translation of President Macron’s statement (‘how sausages were made’), viewers reliant on captioning would have had difficulty comprehending the meaning of the guests’ responses. For example, the humour of the response, “The opening of the first French Bunnings?”.

The licensee conceded that, in this instance, the inability for the viewer to read the open captions would have impacted on comprehension.
Accuracy

The ACMA found that the captions provided for the program were generally accurate or appropriately paraphrased to reflect the actual meaning of the spoken content. The captions provided for music and sound effects that were material to the understanding of the program were also generally accurate. However, the ACMA identified instances where speakers’ names were not captioned and instances where captions did not reflect the actual meaning of spoken content. Further, the licensee’s analysis of caption accuracy rate using the NER model did not indicate whether the captions of the program provided meaningful access to the program, as accuracy is only one of the factors that affects the quality of captions.





[bookmark: _bookmark8]9 See ACMA Investigation Report 2898—Modern Family broadcast by Northern Rivers Television Pty Ltd on 2 September 2012.


Missing captions for speakers’ names

The ACMA found that when the host stated a guest’s name to invite a response to a question, the guest’s name was not always captioned. For example, the guest’s name was not always captioned during the quiz games about:

	retirement of the Cricket Australia CEO (timestamps 06:20–06:36)
	Reese Witherspoon’s announcement (timestamps 17:10–17:25)
	various ‘news’ topics in the ‘Quick Questions’ segment (timestamps 39:30–42:42).
	various questions in the ‘Rapid Recall’ segment (57.00–1:00:02) Further details and examples are provided at Attachment D.
The ACMA considered that, in some cases, captioning the guest’s name would provide key information to aid the caption-reliant viewer in identifying which guest(s) responded. This is particularly important where captions do not coincide with the appearance of the corresponding speaker due to rapid shot changes, the fast-paced dialogue from multiple speakers, and caption delay. It can also be critical where other captioning errors compound the impact, and where captions show words spoken in video footage in addition to those of host and guests.

The licensee stated that ‘the decision to omit this information is deliberate and is done so to aid comprehensibility by minimising delay. By dropping the names the latency is reduced and captions are closer to being in synch’. It also considered that, in some scenarios, to omit names aids comprehension, such as in a segment like 'Rapid Recall' where verbatim captioning would exceed an acceptable reading speed or result in additional latency.

The ACMA is of the view that not all instances of failure to caption names were significant. The impact may be minor where the joke could still be understood and the relative progress of guest contestants followed regardless. However, when combined with the fast pace of guest responses and, in some cases, other captioning errors and delay, omission of names made it difficult to interpret who was speaking, and who was earning points and audience response (such as laughter or applause). This effect, and the number of instances of uncaptioned names throughout, contributed to a reduction of meaningful access to the program overall, where the program’s primary elements are comedic entertainment and being able to follow the competition between guests.

Captions not reflecting actual meaning of spoken content

The ACMA found instances where captions did not convey the actual meaning of the spoken content. Some examples of where this would have prevented the caption-reliant viewer from understanding the content of the program are set out below:

		During the quiz game about the Prime Minister visiting drought-affected farmers at the Charleville RSL, the MC’s joke was only partially captioned as ‘I’m the MC. The Prime Minister has enough security guards to move…’, followed by studio laughter, which was not captioned. Verbatim: ‘I’m the MC, and the Prime Minister has enough burly security guards around here to move this on if he needs to’. This was compounded by latency of approximately six seconds which caused captions to display during the video clue for the following question about Julie Bishop and Penny Wong.
	During the quiz game about Julie Bishop and Penny Wong ‘hanging out’, ‘That’s a really weird hens’ night’ was captioned as ‘That’s a really weird sand sign (timestamp 06:10) and ‘Tough one, two girls, one cup’ was captioned as 'Sufficient


one, two girls, one cup’ (timestamp 06:18). These errors prevented meaningful access to the spoken content and the ability to understand key jokes in this segment for viewers reliant on captions.

		During the quiz game about coffee, ‘To Melbourne. The home of coffee’ was captioned as ‘Two Melbourne. The Tom of coffee’ (timestamp 24:54) and ‘With all the success of Matcha latte, turmeric latte and even beetroot latte now there’s a new…’ was captioned as ‘With all the success of macdelattes, and even beat now there’s a new…’ (timestamp 25:01). Jane's ‘Ice latte’ (timestamp 25:08) was captioned as ‘Iced latte’, which led to loss of meaning for follow up comments. The incorrect captions and spelling errors, coupled with captioning delays, prevented meaningful access to this segment of the quiz for viewers relying on captions.

A further instance which the licensee cited as an example of captions not reflecting the actual meaning of spoken content is a quiz question about the kangaroo being removed from the carpark (timestamp 26:33). In this case, incorrect words in captions showed Wil’s response as: ‘I believe it west kangaroo in a car park it’s sick kicked out because of Sydney’s lockout laws’ (verbatim: ‘I believe it’s a kangaroo in a carpark and it’s getting kicked out because of Sydney’s lockout laws’). The ACMA agrees with the licensee’s view that this may have caused confusion. The ACMA further believes that, coupled with latency which had a flow on effect to the following segment, this inaccuracy contributed to difficulty in understanding and following the program.

Due to the nature of the program (a quiz show with fast-paced dialogue between the contestants and host), the ACMA accepted that spoken content could not always be accurately live captioned. The ACMA also accepted that it was not possible to live caption all the audio of the program verbatim, without affecting the meaning of the captions in other ways (e.g. by introducing an additional delay).

Nonetheless, for the reasons discussed above, the ACMA has formed the view that the identified accuracy issues—lack of consistent captioning of the guests’ names and instances where captions did not reflect the actual meaning of spoken content—meant that these segments could not be understood or followed, which significantly affected the overall accuracy of the captioning service in the context of the program as a whole.

Attachment D provides further examples which contributed to the overall effect of diminished access for people who are reliant on captions.

Comprehensibility

The ACMA identified various issues that affected the comprehensibility of the captioning service in the context of the program as a whole.

Identifying and distinguishing individual speakers

The ACMA found that individual speakers were not consistently identified and distinguished. The caption colours at times did not distinguish individual speakers, and the identity of speakers could not always be inferred from the dialogue and visual action. For example, in the quiz question about the Triple Crown winning racehorse (timestamp 51:17), captions are white for the host’s question and Sam’s answer, then continue in white when the host confirms the answer was correct.

The ACMA accepts the licensee’s explanation that the limitations of a standard Teletext palette of four colours renders consistent colour coding for each speaker impossible on a panel show of six guests, one host, various guest hosts and many vox pops. On this basis, the use of colour changes simply to denote a change of speaker is reasonable when there are


more than four speakers in a program. However, where possible, consistency within individual segments is preferable as it can aid comprehension.

The failure to change caption colours to differentiate between speakers was in some cases compounded by other captioning errors, such as misspelling in the quiz question about Ramadan (timestamp 07:43) where the caption of Sam’s answer and the host’s response were in the same colour.

Where captions did not change colour between speakers, the ACMA has formed the view that, although individual instances may have had limited impact on the program in parts, when looking at the program as a whole, there was a cumulative impact on the program, exacerbated by repetition and other coincidental captioning errors, which would have hindered the caption-reliant viewer’s meaningful access to the program.

The length of time the captions are displayed

The ACMA found instances where the length of time the captions were displayed was too short for a viewer to read the captions and follow the dialogue. For example, the captions for ‘a look at Pippa the terrier from the Northern Territory’ appeared on screen for just two seconds (timestamps 26:45–26:47). In response to the preliminary report, the licensee submitted that the sentence was readable. However, given the latency of the preceding segment, viewers were still reading these captions while the footage of Pippa was on screen and had limited opportunity to grasp the change of subject and relevant caption. This impacted on meaningful access for viewers reliant on captions.

Delay and over-runs

In considering delay, the ACMA examined the extent to which the appearance and disappearance of the captions coincided with the sound effects, speakers, music and shot or scene changes throughout the program. This is in accordance with relevant factors outlined in subsections 9(b)(iii), 9(b)(iv), 9(b)(viii) and 9(b)(ix) of the Standard.

The ACMA found the longest caption delay to be 11 seconds at the beginning of the program (timestamp 06:46). There was also one delay of 10 seconds in the middle of the program (timestamp 36:49) and 12 delays of between eight to nine seconds throughout the program. Examples of caption latency are provided at Attachment D.

The ACMA recognises the challenges of live captioning a program such as this, given its fast- paced dialogue and rapid scene (‘news’ topic) changes, and accepts that there would be some delay between the dialogue and the live captions. However, the ACMA found that the extent of captioning delays throughout the program affected the comprehensibility of the captioning service of the program.

The ACMA also found that, given the fast pace of the program, even short captioning delays could affect comprehensibility. In the following examples, the humour and context of the jokes was lost as a result of caption delays.

		During a question about the removal of the swimsuit segment in the Miss America contest, a video of President Donald Trump was shown suggesting his disappointment with the news (timestamps 08:32–09:00). The delay between the video clip of President Trump saying ‘There are lots of things I’m unhappy about’ and the corresponding captions was approximately five seconds. By the time the captions appeared, the visuals had already moved on to the next quiz topic and there was no direct link between captions and visuals. The colour change denoting the sound grab of Trump speaking does not, as suggested by the licensee, counteract the delay to the extent that the joke can be understood.


	During the question about a terrier called Pippa being eaten by a crocodile, a video of MasterChef judges tasting a contestant’s dish was shown, suggesting they were eating their prey (timestamps 26:40–27:28). The host stated ‘If you don’t like seeing wild animals devour their prey, look away now’ immediately before the video clip started. The delay between the host’s ‘warning’ and the corresponding captions was approximately three seconds. By the time the captions appeared, the video had already finished and there was no direct link between captions and visuals. The interplay of these two elements was key to understanding the joke.

In its response to the ACMA’s preliminary investigation report, the licensee agreed that the delay affected Anne’s joke regarding the estate gifted by the Queen, which is exacerbated by the omission of key words in the captions. The licensee also referred to the timing of Sam’s joke about the woman running, which was also affected by being out of sync.

ACMA maintains that delays in the appearance of captions in the fast-paced program meant that captions did not adequately coincide with important spoken content, the onset of speech of corresponding speakers, visual clues and shot changes. This is critical to a program that is topical, with viewers generally reliant on a single cue to represent a whole news story. It is also essential to comedy, which is dependent on timing of delivery relative to cues and an appreciation of the interplay between guests and between guests and the host.

Though the licensee measured the average caption delay as 4.75 seconds across the entire program, the analysis did not reflect the actual level of caption delays across the whole program, as the measurements were based on snapshots of caption delays at one-minute intervals throughout the program. The range of latency reported by the licensee was between three and eleven seconds. The effect of latency varies case by case. In another context—for example, a slow-paced program with minimal dialogue and few scene or topic changes— such delays may not significantly inhibit a caption-user’s comprehension. However, given the nature and subject matter of this program, even a few seconds’ delay can render a joke incomprehensible. In the example of the MasterChef clip cited above, the licensee asserted that ‘[i]t is arguable that that a viewer, experienced in watching live captions, would be able to follow the joke and the captions would still be meaningful.’ However, when determining whether a captioning service is meaningful to viewers, the degree of experience of the viewer in watching captions is irrelevant.

It is also necessary to consider the impact on comprehensibility of multiple caption delays throughout a program. The cumulative effect of the caption delays, and of other captioning issues—e.g., length of time captions were displayed, distinguishing between speakers and spelling errors—occurring concurrently would have made it difficult for viewers relying on captions to understand or engage with the program as a whole.

Spelling

The ACMA found a number of instances of spelling errors that were significant enough to affect comprehensibility of the relevant dialogue. These include the following examples:

	‘Worst Coachella set ever’ being captioned as 'Worst thing ever’ (timestamp 08:01).
The licensee agreed with the ACMA’s view, stating ‘reference to ‘Coachella’ was completely missed and therefore access to Wil’s joke was missed.

	‘Zopp, Estonian tennis player’ captioned as ‘Z tonian tennis player’ (timestamp 37:44).
In its response to the ACMA’s preliminary report, the licensee agreed it would have been difficult for the viewer to comprehend, particularly given the premise of this quiz round is to determine whether or not the word is someone’s name or a piece of furniture.


	‘Bidet’ captioned as ‘Bi ts’ twice (the second time as a result of the captioner attempting to make a correction) resulted in the viewer being unable to comprehend the joke (the licensee shared this view).

	‘Mimes that strangle people’ captioned as ‘Minds that people’ (timestamp 48:07). The licensee accepted that Wil’s joke response to the question was not accessible to the viewer.

In other instances, including the quiz question about coffee and the topic of Trump’s comment on Ramadan, spelling errors appear in combination with other types of captioning errors.
Where spelling errors alone may be low in impact, the compounding effect of multiple errors within a set of captions increases their significance and effect on the program as a whole.

In a comedic program of this type, it is common for guests to give responses or make comments that draw unexpected connections between apparently disparate subjects, that build on previous jokes, and include wordplay such as puns or homonyms. For caption-reliant viewers to comprehend these surprising elements of wit, they must have confidence in the accuracy of captions. Where misspellings or apparently odd word choices are erroneous— that is, they do not reflect words deliberately chosen for effect—it reduces fluency in comprehension.

Conclusion

When considering the cumulative effect of the readability, accuracy and comprehensibility of the captions, the ACMA found that the captioning service provided for the program did not comply with the Standard. Accordingly, the licensee did not comply with subsection 130ZZA(4) of the BSA.

A captioning service should be accurate, readable and comprehensible so that a viewer relying on captions can understand and engage with the program, regardless of the program format, its cast and the subject matter.

The ACMA found that the caption delays, combined with other issues outlined above, including a failure to always caption speakers’ names, captions not reflecting the actual meaning of spoken content, and spelling errors, prevented meaningful access to the program by viewers relying on captions.

Issue 2: Did the licensee comply with the requirement of subsection 130ZR(1) of the BSA, by providing a captioning service for the program, in accordance with the basic rule?
Relevant provisions of the BSA
Part 9D—Captioning

130ZR(1)
Each commercial television broadcasting broadcaster, and each national broadcaster, must provide a captioning service for:
(a) television programs transmitted during designated viewing hours; and
(b) television news or current affairs programs transmitted outside designated viewing hours.


130ZL(2)

(1) For the purposes of the application of this Part to programs transmitted on or after 1 July 2014, designated viewing hours are the hours:
(a) beginning at 6 am each day or, if another time is prescribed, beginning at that prescribed time each day; and
(b) ending at midnight on the same day or, if another time is prescribed, ending at that prescribed time on the same day.

Finding
The licensee did not comply with subsection 130ZR(1) of the BSA, as it did not provide a captioning service for the program, in accordance with the basic rule.

Reasons
Under subsection 130ZR(1) of the BSA, the licensee was required to provide a captioning service for the program, as it was broadcast on the TEN primary television service during the designated viewing hours.

Section 5 of the Standard requires the licensee to comply with the requirements relating to quality in the Standard when providing a captioning service in accordance with its captioning obligations, including subsection 130ZR(1) of the BSA.

For the reasons outlined above, the licensee did not comply with the Standard. Accordingly, the licensee did not provide a captioning service for the program as required by subsection 130ZR(1) of the BSA.

[bookmark: Relevant_provisions_of_the_BSA]Issue 3: Did the licensee comply with the licence condition set out in clause 7(1)(o) of Schedule 2 to the BSA?
Relevant provisions of the BSA
Schedule 2—Standard conditions

Clause 7 Conditions of commercial television broadcasting licences

1) Each commercial television broadcasting licence is subject to the following conditions:

(o) if a provision of Part 9D (which deals with captioning of television programs for the deaf and hearing impaired) applies to the licensee—the licensee will comply with that provision.

[bookmark: Finding]Finding
The licensee did not comply with the licence condition as set out in subsection 7(1)(o) of Schedule 2 to the BSA.

Reasons
The licensee did not comply with subsections 130ZR(1) and 130ZZA(4) in Part 9D of the BSA. Consequently, the licensee did not comply with the licence condition in paragraph


7(1)(o) of Schedule 2 to the BSA, which requires the licensee to comply with the relevant provisions in Part 9D of the BSA.


[bookmark: Attachment_A]Attachment A

Broadcasting Services (Television Captioning) Standard 2013 Relevant provisions
Section 5	Quality of captioning services

Broadcasters and narrowcasters must, when providing a captioning service in accordance with their captioning obligations, comply with the requirements relating to quality in this Standard.

Section 6	Determining the quality of captioning services

(a) Subject to paragraph (b), when determining the quality of a captioning service for a program, the captioning service must be considered in the context of the program as a whole.

(b) When determining the quality of a captioning service for a program that is a distinct program segment within a television program, the captioning service must be considered in the context of that distinct program segment on its own.

(c) When determining the quality of a captioning service, the cumulative effect of the following factors must be considered:

(i) the readability of the captions;

(ii) the accuracy of the captions; and

(iii) the comprehensibility of the captions.

Note: Whilst noting that it is not authorised to determine that a lower quality of captioning service is acceptable for a kind of program or program material (see subsection 130ZZA(2B) of the Act), in determining this Standard, the ACMA has considered the differences (including time constraints for live content) between providing captioning services for live and pre-recorded television programs; and wholly live or wholly pre-recorded television programs and television programs that include both live and pre-recorded program material (see subsection 130ZZA(2A) of the Act).
Section 7	Readability of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that are readable.

(b) When determining whether captions are readable, the following factors must be considered in the context of the program as a whole:

(i) whether colour and font is used in the captions in a way that makes them legible;

(ii) whether the caption lines end at natural linguistic breaks and reflect the natural flow and punctuation of a sentence, so each caption forms an understandable segment;


(iii) whether standard punctuation of printed English has been used in the captions to convey the way speech is delivered;

(iv) whether the captions are positioned so as to avoid obscuring other on- screen text, any part of a speaker’s face including the mouth and any other important visuals where possible; and

(v) whether the captions are no more than three lines in length.

Section 8	Accuracy of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that accurately recreate the soundtrack of a program.

(b) When determining whether captions accurately recreate the soundtrack of a program, the following factors must be considered in the context of the program as a whole:

(i) whether spoken content has been captioned;

(ii) whether the captions of spoken content are verbatim;

(iii) where it is not possible for the captions of spoken content to be verbatim, whether the captions reflect the actual meaning of the spoken content;

(iv) where the intended target audience of a program is children and the captions are not verbatim, whether the captions reflect the actual meaning of the spoken content;

(v) whether the manner and tone of voice of speakers has been conveyed, where practical and material; and

(vi) whether sound effects and/or music, material to understanding the program and not observable from the visual action, have been accurately described.

Section 9	Comprehensibility of captions

(a) When providing a captioning service for a program, broadcasters and narrowcasters must use captions that are comprehensible.

(b) When determining whether captions are comprehensible, the following factors must be considered in the context of the program as a whole:

(i) whether the captions clearly identify and distinguish individual speakers, including off-screen and off-camera voices;

(ii) whether the captions are displayed for a sufficient length of time to allow the viewer to simultaneously read them and follow the action of the program;

(iii) the extent to which the appearance of the caption coincides with the onset of speech of the corresponding speaker, sound effect or music;


(iv) the extent to which the disappearance of the caption coincides with the end of the speech of the corresponding speaker, sound effect or music;

(v) whether the words used in the captions have been spelt correctly;

(vi) where a word is not spelt correctly, whether the spelling provided nevertheless conveys the meaning of the actual word;

(vii) whether explanatory captions are provided for long speechless pauses in the program;

(viii) the extent to which a caption over-runs a shot or scene change; and

(ix) the extent to which the appearance or disappearance of the caption, as the case may be, coincides with the relevant shot or scene change.


[bookmark: Attachment_B]Attachment B

Complaint

1. Extract of complaint to the ACMA dated 18 June 2018

I wish to complain about the quality of captioning on Channel 10's program "Have you been paying attention".

The captioning is so far out if synchronisation as to be unwatchable.

I gave tried to watch this program on a number if occasions without success. I have emailed Chanel 10 without response.

2. Extract of correspondence from complainant to the ACMA dated 21 June 2018

…in response to yr queries...... I tried to watch the program … at Oxenford, Qld in my caravan.
I am now at Tuncuury NSW and tried to watch again on 26/6 after I emailed you. Same results.
Regret I can tell you when I emailed channel 10, as I have had to delete all emails as my inbox was full and would not accept any more, an iPad shut down. It was however early last year, from memory.
Trust this can be of assistance, but just watch any program yourself and you will see the point.


3. Extract of correspondence from complainant to the ACMA dated 21 June 2018
….typos by a two finger typist. I was originally referring to the program on 11/6, send email on 18/6, and tried to watch again that night, same result. Recorded it also, and checked it again, same result as always. This is not a recent problem, has been occurring since I first tried to watch, maybe two years ago.

4. Extract of further information from complainant to the ACMA dated 2 July 2018
In response to the ACMA’s question about how they watched the program in their caravan, the complainant wrote:
Digital tv, and no not usually in van, problems first noticed at home with normal tv and antennae. The signal is not a problem. Other programs on same channel are ok with captioning…


[bookmark: Attachment_C]Attachment C
Extract from broadcaster’s submission to the ACMA dated 25 July 2018
[…]
Investigation about captioning on Have You Been Paying Attention? broadcast on Channel Ten Brisbane (TVQ) on 11 June 2018.

I refer to your letter dated 10 July 2018 regarding a complaint received by the Australian Communications and Media Authority (the ACMA) about the above program. As previously advised, I note that the complainant viewed the episode in a broadcasting licence overlap area. Network Ten provides the following comments regarding compliance with the Broadcasting Services (Television Captioning) Standard 2013 (the Captioning Quality Standard) and the Broadcasting Services Act (1992) (BSA).

The Complaint

The complaint refers to the delay in captions for the program.

The Program

Have You Been Paying Attention? pits five well-known and witty personalities against one another in the race to the top of the leader board. Quizmaster Tom Gleisner resumes his hosting duties to put the guests through their paces. Showing off their knowledge of all things celebrity, politics, sport, current affairs, pop culture and international affairs from the past week, our five intrepid quizzers battle it out.

Comments on compliance with the Captioning Quality Standard and subsection 130ZZA(4) of Part 9D of the BSA

Typically Have You Been Paying Attention? is recorded on a Sunday with the content being edited from Sunday evening through to Monday afternoon. In this case the program was recorded on Sunday 10 June and edited on Monday 11 June 2018.
The final copy of the program was transmitted from the edit suite in TEN Melbourne to TENs main playout centre in Sydney from 6.00pm on Monday 11 June. At this point the program was live captioned by TEN’s caption service provider (CSP) as the CSP could not otherwise create a caption file in time for the broadcast. The program was broadcast from 8.38pm accompanied by the live caption file. This is the typical captioning process for this program.

TEN submits that the captioning service transmitted on 11 June 2018 complied with the Captioning Quality Standard and subsection 130ZZA(4) of the BSA. That is, the captions were readable, accurate and comprehensible in accordance with the Captioning Quality Standard.

TEN’s CSP conducted a thorough NER review of the caption service for the program. According to this analysis, accuracy was 99.1%. The nature of the program is fast-paced and captioners do have to judiciously edit and paraphrase at certain points. While the verbatim transcript of the program was longer than the closed caption text, the elisions were sensible and improved clarity. If the program was transcribed verbatim, the caption delay would be considerably longer.


The CSP also reviewed the extent to which captions coincided with the sound effects, speakers, music and/or shot or scene changes in the program and did not find any unusual delays. The time lag was largely consistent – while the longest delay (six seconds) occurred at the start of the program, the captions very quickly caught-up and thereafter the maximum delay was five seconds, and more often three to four seconds. TEN’s review concurs with this analysis. While any delay is unfortunate, for a live captioned program we submit the delay did not affect the comprehensibility of the captions, in the context of the episode as a whole.
Below is a table presenting the latency of captions identified in the program.


	Minute
	Caption Delay (seconds)

	0
	6

	5
	3

	10
	3

	15
	5

	20
	3

	25
	5

	30
	4

	35
	3

	40
	3

	45
	4

	end
	3



Hence we believe that captioning for this program complied with the Captioning Quality Standard and subsection 130ZZA(4) of Part 9D of the BSA. As such, Network Ten (Brisbane) complied with subsection 130ZR(1) of Part 9D of the BSA and Paragraph 7(1)(o) of Schedule 2 to the BSA.

[…]

Extract from broadcaster’s response to preliminary finding, dated 21 September 2018
[…]

Network Ten respectfully disagrees with the ACMA's preliminary view as set out in the Preliminary Investigation Report (the Report). The Report states that the ACMA found "that the captioning delays throughout the program, coupled with other captioning issues, made it difficult for viewers relying on captions to readily follow or comprehend the program."
While acknowledging that there were some captioning delays in the program, coupled with other issues, we contend that overall the captioning service complied with the Broadcasting Services (Television Captioning} Standard 2013 (the Standard) and accordingly complied with subsection 130ZZA(4) of the Broadcasting Services Act (1992) (the BSA). That is, the cumulative effect of the instances the ACMA cited do not result in the captioning service failing to be readable, accurate and comprehensible, and therefore meaningful to viewers who are deaf, hearing-impaired or hard-of-hearing.


To help assess whether or not the captions provided were meaningful for the program as a whole, Ten's caption service provider (CSP) conducted a thorough analysis using a number of quantitative measures.

Program Latency Analysis

A detailed analysis has been conducted measuring latency at each 1-minute interval for the duration of the program. The average duration of caption delay was 4.75 seconds across the entire program. We submit that this average delay was reasonable for a program of this nature and in the context of the program as a whole, captions were readable, accurate and comprehensible, so that they are meaningful to viewers who are deaf, hearing-impaired or hard-of-hearing. The analysis is illustrated in the following chart.
[image: ]

In most instances where the delay is longer, the captioner has employed a more time- intensive method to ensure the captions transmitted were as accurate and meaningful as possible to the viewer. We have analysed all references to latency in Appendix D and would contest that not all the examples cited affect comprehension. These are provided in more detail in the submission and Attachment A.

NER Analysis

To measure the overall accuracy of the program, Ten's CSP applied the NER methodology. NER looks at a program's captioning as a whole, and takes into account the degree of impact (e.g. not all errors are equal in terms of comprehensibility) and context (e.g. whether there are on-screen graphics that also convey information). NER makes reference to edition errors (E) and recognition errors (R) to produce a statistical analysis of the quality of a program's captions. This assessment of accuracy is used by Ofcom in the UK and CRTC in Canada to evaluate the quality of a program. In Australia, caption providers Ai-Media and Red Bee Media use this methodology to report back to their clients and ensure service level agreement targets, which stipulate meeting a certain benchmark according to the NER method, are met.
As previously advised, a thorough NER review of the caption service for the program was conducted and accuracy assessed at 99.1%, an excellent result.


Caption Quality as a Percentage of the Program

The number of minutes in the program where the access for the viewer to meaningful content may have been impeded has been compared with the minutes where captions clearly provided access to meaningful content. The table of results is set out below. In this analysis, less than 3 minutes of content may have been impacted while 37 minutes of the 39 minute program did provide meaningful access. We contend this further demonstrates that in the context of the program as a whole, the captioning service provided was readable, accurate and comprehensible, so that it was meaningful to deaf or hearing-impaired viewers.

	
	Seconds
	Minutes

	Duration of Program
	2,378
	39:38

	Duration where captions potentially impacted on meaningful access
	152
	2:32

	Duration where captions provided meaningful access
	2,226
	37:06

	Percentage of Meaningful Captioned Content
	93.6%
	93.6%


We provide more detailed comments with regards to the factors identified in the Report below and in Attachment A which addresses the instances identified in Appendix D to the Report:

Response to Issue 1: Did the licensee comply with the Standard and accordingly comply with the subsection 130ZZA (4) of the BSA?

Readability

Network Ten welcome's the ACMA's finding that the captions were 'generally readable'. This finding was supported by the NER analysis, which was 99.1%.
The ACMA highlighted 'one instance where the position of the captions obscured important on- screen text' (Report page 6).
[image: ]

Host Tom Gleisner announced, "To France..." and the captions at this point are only 3-4 seconds behind the audio. The captioner saw that there was a graphic on screen and, as soon as is practical - keeping in mind that the preceding sentence must be readable - the screen was cleared to show the burnt-in subtitles.

In this example, the captioner did not and could not know in advance the intention and timing of studio graphics, and responded quickly in clearing the screen to allow the viewer to see the graphic. In the context of the program this amounted to 20 seconds of content. Nevertheless, the Report concluded that overall the caption service met the Standard for readability.


Accuracy

We welcome the ACMA's finding that the "captions provided for the program were generally accurate or appropriately paraphrased to reflect the actual meaning of the spoken content". This accords with the results of the NER analysis conducted for the episode which exceeded the globally-accepted minimum threshold for accuracy.

While acknowledging the instances identified by the ACMA, we do not believe these were so numerous or serious as to contribute to the breach finding even in conjunction with the comprehensibility issues identified by the ACMA. Rather, these errors were within the acceptable boundaries of reasonable expectations. It is very rare that the captioning for a program of this nature - an improvised panel discussion - could ever be considered anything other than imperfect.
It is important that this positive finding is not diminished by subsequent instances of 'inaccuracy' highlighted in the Report. Significantly, the program overall met the Standard for accuracy.

Accuracy - Missing captions for speakers' names

The ACMA specified that when the host stated a guest's name to invite a response to a question, the guest's name was not always captioned. The Report identifies these as instances of inaccuracy. We disagree with this finding.

In order to improve viewer readability and mitigate against delay, captioners must judiciously edit where possible. They are trained not to repeat information that has already been conveyed via on- screen graphics. Contestants' names do appear onscreen throughout the program, and are therefore not generally captioned, as a matter of course, and in an effort to produce better quality captions and mitigate delay.
The screenshot below demonstrated that each contestant has his or her name appearing on a panel, which lit up when a question was answered. In this example, there is a wide shot showing that Anne Edmonds will respond to the question - the omission of the word 'Anne' was not misleading and did not impede viewers' understanding of who was speaking.

Verbatim: Big week for Cricket Australia boss James Sutherland. The time is right for me and my family... Time is right for what? Anne? To get a SportsBet account? {LAUGHTER)

Captioned: Big week for Cricket Australia boss James Sutherland. The time is right for me and my family... For what? To get a SportsBet account? (LAUGHTER)
[image: ]


We acknowledge the ACMA's statement that 'captions do not always coincide with the appearance of the corresponding speaker due to the rapid shot changes, the fast-paced dialogue from multiple speakers, and caption delay'. In a program like this, it is unavoidable that captioning decisions will be made that are not perfect. In this instance, by omitting names that are often likely to be pictured in the on-screen graphics, the captioner was attempting to reduce latency and aid synchronisation for the timing of jokes.
If this program was not captioned live a similar decision to not include contestants' names may also be adopted in the interest of meeting appropriate reading speeds. For a person that is relying completely on captions creating meaningful access to the program, careful editing is required as the dialogue is so quick and the vision changes rapidly. Reduction in this case aids comprehension whereas to caption verbatim the rapid-fire dialogue of a segment like 'Rapid Recall' would exceed an acceptable reading speed or result in additional latency.

Accuracy - Captions not reflecting actual meaning of spoken content

The ACMA highlighted examples of captions not reflecting the actual meaning of spoken content in the program. An acceptable number of these errors constitutes a high-quality piece of live captioning, in the context of a judgement as to their severity.

On review we agree with the finding that caption mis-translates and delay affected the comprehension of the program in the following three instances:

· During the quiz question about Julie Bishop and Penny Wong 'hanging out' - The 18 seconds of captioning highlighted by the ACMA were confusing in part due to mis- translates and delay. It would not be possible for a viewer reliant on captions to understand the joke.

· During the quiz game about coffee - There were 13 seconds of captions that weren't clear due to a number of mis-translates confined to the description of the coffees. The captioner is able to recover quickly though and the jokes e.g. "Way to ruin something good" are all conveyed.

· During the question about the kangaroo trapped in the car park the ACMA reported an issue with latency, however, on closer examination the joke (7 seconds) was impeded by a series of mis-translates.

It is not uncommon for live captioning errors to be confined to a small group of words, especially within short sentences. The captioner would typically have realised these were misspellings almost immediately afterwards, but would have chosen not to compromise subsequent sentences with over- editing by correcting a prior error and increasing the latency. In the coffee example, 'Matcha latte', 'turmeric' and 'beetroot' were spoken within a video from a different television program. The content was selected precisely because it is unusual and challenging to its guests. The captioner had the word 'beetroot' defined as the two sounds for 'beet' and 'root' sequentially, but mistakenly transcribed the sounds 'beat' and 'troot'. Since those two outlines had not been defined together in a single dictionary entry as 'beetroot', and the 'troot' stroke had not been defined on its own at all, the text which transmitted reverted to the original entry for 'beat'.


Yet the 99.1% accuracy level achieved for the program demonstrates that accuracy is not a material factor in determining the overall readability, accuracy and comprehensibility of the program and whether the caption service was meaningful to viewers.

Comprehensibility

The Report stated on page 7 that the "ACMA recognised the challenges of live captioning the program, given its fast-paced dialogue and rapid scene ('news' topic) changes. The ACMA accepted that there would be some delay between the dialogue and the live captions."

We submit the average caption delay of 4.75 seconds across the program was within acceptable levels and the percentage of captioned content that provides meaningful access to viewers (93.6%) also demonstrates that overall, the captioning service was of sufficient quality to satisfy the Standard and the caption service was comprehensible.

The Report focused on speaker identification being an issue within the program, citing examples where speakers were inconsistently distinguished or not identified. Arguably the viewer relied on more than just the information contained in the captions to determine who the speaker was and this was a minor error that ultimately did not affect the viewers' ability to understand the jokes, questions and answers.

Comprehensibility - Identifying and distinguishing individual speakers

The ACMA found that individual speakers were not consistently identified and distinguished. 'The caption colours at times did not distinguish individual speakers, and the identity of speakers could not always be inferred from the dialogue and visual action'.

On a standard Teletext palette of four colours, it is impossible on a panel show of six guests, one host, various guest hosts and many vox pops to colour consistently. Colour changes are instead used to simply denote there has been a change of speaker. The instance quoted, at
2.43 between Ed and Tom, has Ed initially coloured yellow before a yellow label, then changing colour to white before Tom resumes. It may be an issue if the expectation is that text colours match speakers, however even given this view, it would be classified as a minor error as it doesn't negatively affect comprehension. We contend that the other example given, at timestamp 7.43 minutes, also does not affect comprehension.
Comprehensibility - The length of time the captions are displayed

Captioners have to make on-the-spot calls as to whether to leave or remove captions when they obscure the vision. In the 'Pippa the terrier' example, the ACMA found the caption duration was insufficient.
We contend the sentence was readable and transmits at a pace that is not uncommon in live captions. The captioner elected to force this sentence to transmit in an attempt to reduce the latency and draw attention to the video: 'Take a look at Pippa the terrier from the Northern Territory.' The next word was also manually forced to transmit on a new line. This meant that 'Territory' was the only word on one line, forcing the preceding text off screen when the next word transmitted, since only two lines of captions are displayed at any time.

In the example, there was a quick shot of the Masterchef Australia judges eating and Tom Gleisner announced, "If you don't like seeing wild animals devour their prey look away now".


The captions appeared with a 3-second delay before the next segment introduced a guest quizmaster and did not immediately move on to another video image. It is arguable that that a viewer, experienced in watching live captions, would be able to follow the joke and the captions would still be meaningful.

Comprehensibility - Delay and over-runs

There are 23 examples in Appendix D of delays and over-runs measured between 3-11 seconds presented by the ACMA. The caption service provider has responded to each individual example in Appendix D, however in summary, the delays can all be attributed to:

· Finger spelling -when a captioner is required to spell an unforeseeable word letter by letter, which is more key strokes/typing than would be used if the word was in the captioner's dictionary

· Inherent delays in captioning software that occur after clearing the screen

· A consequence of transcribing rapid dialogue by multiple speakers

· Making a correction

The ACMA noted in its Citizen Conversation video on "How Captions are Made" that - "Captioners can fix errors if they see them, but it does take time and can cause some delay, so the captioner needs to make sure they only fix the important errors." This statement confirms there is an expectation that sometimes synchronicity will be impacted in order to provide an accurate account of what was said synchronicity will be sacrificed.

Despite the delay and an inability to meet shot changes when live captioning, the viewer in most of the examples did still have access to meaningful caption content because of the presentation style of the questions/response. All latency issues are addressed in the response to Appendix D. However one example to illustrate the point is the question (19:14) concerning the "Cash Cow". There were no images coinciding with the response and subsequent jokes about the 'MeToo Moovement', hence the delay doesn't impact on comprehension.
There are examples where latency does affect the timing of jokes or punch lines:

· 07:00 - Sam's joke is not in sync with the vision of the woman running, however, by the time Ed confirms the correct answer the captions are in sync with another image of the woman (9 seconds).
· 09:18 - Anne's joke regarding the gift being a 'Gold Coast' superpass is missed in this section due to the words 'Gold Coast' being omitted. The delay also affects the joke regarding the gifted estate (20 seconds).

Comprehensibility - Spelling

There were five examples cited in the finding of spelling errors. In a program like Have You Been Paying Attention?, the scope of topics to be covered is endless and the captioner will also often encounter situations where they may not have the word in their dictionary, they mishear the word or they do not have any reference to the word they think they hear so will write what appears to makes sense.


We agree that the following instances did compromise the viewers' ability:

· 37:44 - The word 'Z tonian' instead of 'Estonian' would have been difficult for the viewer to comprehend, particularly given the premise of this quiz round is to determine whether or not the word is someone's name or a piece of IKEA furniture. (20 seconds)

· 40:31 - The mis-translate of the word 'bidet' did result in the viewer being unable to comprehend the joke. There were no visual clues provided to Anne's left-field response. (3 seconds)

· 48:07 - The mis-hear and subsequent captions meant that Wil's response to the question was not accessible to the viewer. (8 seconds) Subsequent responses and the actual answer were conveyed.

Conclusion

The preliminary finding determined that, cumulatively, the readability, accuracy and comprehensibility of the captions provided for the program did not comply with The Standard. We acknowledge that there are examples where the captions impacted on meaningful access to a deaf or hearing-impaired viewer. However, we submit that achieving 37 minutes out of 39:38 minutes (or 93.6%) of captioned content that provides meaningful access, means that the caption service for the program overall meets the Standard. The average caption delay and the NER analysis, along with the CSP's information regarding the various instances identified by the ACMA, also demonstrate that overall, captions were readable, accurate and comprehensible and therefore meaningful to viewers who are deaf, hearing-impaired or hard- of-hearing.
Accordingly we contend that captioning for this program complied with Standard and subsection 130ZZA(4) of Part 90 of the BSA. As such, Network Ten (Brisbane) complied with subsection 130ZR(1) of Part 90 of the BSA and Paragraph 7(1)(o) of Schedule 2 to the BSA.

[…]


[bookmark: Attachment_D]Attachment D

Examples of identified captioning issues in the program

	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	00:05
	Start latency approximately 8 seconds
(‘Tonight, join Ed …’)
	· subsection (9)(b)(iii) There is latency at the beginning of the program of approximately eight seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	00:43
	Captions do not reflect the actual meaning of the spoken content
During guest introductions, Ed is described as ‘Host of the soon to be returning “Santo Sam”’
(“Santo, Sam and Ed's Cup Fever!”)
	· subsection 8(b)(iii) Captions do not reflect the actual meaning of the spoken content

	01:35
	Captions do not reflect the actual meaning of the spoken content
During Wil’s story about his new live show
‘Hi, I’m within of the f’ers who arrested you…’
(Hi, I’m one of the f-ers who arrested you…)
	· subsection 9(b)(v) The words used in the caption have not been spelt correctly.

	01:58
	Start latency approximately 9 seconds
(‘Congratulations…’ during the dialogue about Anne Edmonds winning Equal Best Comedy at the Sydney Festival)
	· subsection (9)(b)(iii) There is latency of approximately nine seconds at the start of the dialogue such that the captions do not coincide with the onset of speech of the corresponding speaker.

	02:43
	Captions do not clearly identify individual speakers
Colour of captions has not changed despite different speakers (Ed and the host)
	· subsection 9(b)(i) Captions do not clearly identify individual speakers.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	02:48
	Start latency approximately 7 seconds
(‘That’s me getting my prostate checked…’, during the dialogue that makes a joke about Sam being photographed in front of the
Prostate Centre)
	· subsection (9)(b)(iii) There is latency of approximately seven seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	03:30
	Start latency approximately 6 seconds
(‘It’s been a big year …’ during the dialogue about the host receiving an Order of Australia)
	· subsection (9)(b)(iii) There is latency of approximately six seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	03:38
	Captions do not clearly identify individual speakers
Sam continues speaking about the Order of Australia, however the colour changes from yellow to white and back again within his speech.
	· subsection 9(b)(i) Captions do not clearly identify individual speakers.

	04:17
	Spelling error
‘Offeder of Australia’ (Order of Australia)
	· subsection 9(b)(vi) The words used in the caption have not been spelt correctly.

	05:08
	Quiz topic about Korean student lost in the wilderness
Captions do not reflect the actual meaning of the spoken content
Host: ‘Six days up in Far North Queensland. And rescued. She’s OK now—she’s resting comfortably…on Manus Island.’
Caption: ‘Six days up in Far North Queensland. She is resting on Manus’.
The caption omitted the words which made clear (despite tone
	· subsection 8(b)(iii) Captions do not reflect the actual meaning of the spoken content.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	
	not being captioned) that the comment was a joke.
	

	05:23
	Quiz topic about Prime Minister visiting farmers
Start latency approximately 7 seconds (‘Delivering emails…’ at 05:19)
Missing captions for key information – the host’s announcement of the guest’s name before they speak (Wil and then Ed) is not captioned
	· subsection (9)(b)(iii) There is latency of approximately seven seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· subsection (8)(b)(i) Key information is not captioned (names of speakers).

	05:41
	Start latency approximately 6 seconds
(‘That will change…’)
Captions not reflecting actual meaning of spoken content:
‘I’m the MC. The Prime Minister has enough security guards to move…’
(I’m the MC, and the Prime Minister has enough burly security guards around here to move this on if he needs to.)
	· subsection (9)(b)(iii) There is latency of approximately six seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· subsection 8(b)(iii) Captions do not reflect the actual meaning of the spoken content.

	06:00 –
06:18
	Captions not reflecting actual meaning of spoken content
During the quiz question about Julie Bishop and Penny Wong ‘hanging out’
'That's a really weird sand sign’ (That's a really weird hens’ night) at 06:10
'Sufficient one, two girls, one cup’ (Tough one, two girls, one cup) at 06:18
	· subsection 8(b)(iii) Captions do not reflect the actual meaning of the spoken content.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	06:21 –
06:22
	Captions of the quiz question about Julie Bishop and Penny Wong (‘It’s like a tour of the Pacific’) over-run into the visual clue for the next quiz (the video about retirement of the Cricket Australia CEO)
	· subsection 9(b)(viii) Captions over-run into the next scene change such that it is not clear who the speaker is.

	06:20 –
06:36
	Missing captions for key information
During the quiz question about the Cricket Australia CEO, the host’s announcement of the guests’ names before they speak (Anne and then Jane) is not captioned
	· subsection 8(b)(i) Key information is not captioned (names of speakers).

	06:46
	Start latency approximately 11 seconds
(‘He was taking…’ during the quiz question about Andrew McIntosh)
	· subsection (9)(b)(iii) There is latency of approximately 11 seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	07:00 –
07:01
	Colour of captions has not changed despite different speakers (Jane and then Anne)
	· Subsection 9(b)(i) Captions do not clearly identify individual speakers.

	07:00 –
07:19
	Quiz topic about President Trump pardoning a woman
Start latency approximately 8 seconds (‘That’s in the US?’ at 07:04)
Missing captions for key information – the host’s announcement of the guest’s name before they speak (Sam and then Ed) is not captioned
	· subsection 9(b)(iii) There is latency of approximately eight seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· subsection (8)(b)(i) Key information is not captioned (names of speakers).




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	07:20 –
07:45
	Quiz topic about Ramadan
Start latency approximately 6 seconds (‘Ramadan’ at 07:22)
Spelling error – ‘Ramadan pubark’ (Ramadan Mubarak)
Missing captions for key information – the host’s announcement of the guest’s name before they speak (Jane and then Sam) is not captioned
Captions do not reflect the actual meaning of spoken content – Sam’s answer to the question ‘Blessed Ramadan’ was captioned as ‘Blessed’. The host’s response ‘Have a blessed Ramadan, or peaceful, or tariff- free. Whatever you say. Sam, points yours.’ was captioned as ‘have a blessed Ramadan. Or peaceful, or tariff-free. What’s yours?’.
Colour of captions has not changed despite different speakers – the caption of Sam’s answer and the host’s response in the same colour (at 07:43)
	· subsection (9)(b)(iii) There is latency of approximately six seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· subsection 9(b)(vi) The words used in the caption have not been spelt correctly.
· subsection 8(b)(i) Key information is not captioned (names of speakers and who has won the points).
· subsection 8(b)(iii) Captions do not reflect the actual meaning of the spoken content.
· Subsection 9(b)(i) Captions do not clearly identify individual speakers.

	08:01
	Quiz topic about the celebration of America
Spelling error
'Worst thing ever’ (Worst Coachella set ever)
Captions do not clearly identify individual speakers
After Wil’s response, host says ‘I’d like to pay that but no, I need the actual event. It was, er, it got a big reception. Anne?’
	· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spellings do not convey the meaning of the actual words.
· Subsection 9(b)(i) Captions do not clearly identify individual speakers.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	
	Captioned as ‘Like to pay that. I Ed the event?’
	

	08:32 –
09:00
	Quiz topic about Miss America Contest
Start latency approximately 8 seconds (‘Some big beauty pageant news…’)
The captions ‘A lot of things I’m unhappy about’ do not coincide with the relevant video of President Trump
	· subsection 9(b)(iii) There is latency of up to eight seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· subsection 9(b)(ix) Captions do not coincide with the relevant shot change.

	09:18
	Start latency approximately 8 seconds
(‘Its’ been revealed that the Queen…’ during the quiz question about the Queen’s wedding gift to Harry and Meghan)
	· subsection (9)(b)(iii) There is latency of approximately eight seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	14:03
	Opening montage following ad break
Latency approximately 5 seconds
19 brief clips from different television programs are shown within 30 seconds. Captions do not coincide with relevant videos.
	· subsection (9)(b)(iii) There is latency of approximately five seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· Subsection 9(b)(ix) Captions do not coincide with the relevant shot changes.

	16:35
	Quiz topic about Harvey Weinstein
Anne responds: ‘He’sed not guilty, the big slime bucket.’
(He’s pleaded not guilty, the big slime bucket.)
	· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spellings do not convey the meaning of the actual words.

	16:53
	Start latency approximately 8 seconds
(‘Good news for bachelor…’)
	· subsection (9)(b)(iii) There is latency of approximately eight seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	17:10 –
17:25
	Quiz question about Reese Witherspoon’s announcement
Start latency approximately 9 seconds (‘Reese Witherspoon posted this video’)
Captions do not coincide with the relevant video
Missing captions for key information – the host’s announcement of the guest’s name before they speak (Anne and then Jane) and the winner of the quiz question are not captioned
	· subsection 9(b)(iii) There is latency of approximately nine seconds such that captions do not coincide with the onset of speech of the corresponding speaker.
· Subsection 9(b)(ix) Captions do not coincide with the relevant shot change (the video posted by Reese Witherspoon).
· subsection 8(b)(i) Key information is not captioned (names of speakers and who has won the points).

	17:43
	Quiz question about Robbie Williams
Ed: ‘Going out for a poo job’ (‘He’s going out for a poo jog’— reference to the earlier quiz question about Andrew McIntosh).
	· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spellings do not convey the meaning of the actual words.

	18:03
	Quiz question about the Wizard of Oz
(‘All those three guys…’)
Missing captions for key information—the host’s announcement of the guest’s name before they speak (Wil and then Ed) is not captioned.
	· subsection 8(b)(i) Key information is not captioned (names of speakers)

	19:14
	Start latency approximately 9 seconds
(‘I should have said…’ during the quiz question about the ‘Cash Cow’)
	· subsection (9)(b)(iii) There is latency of approximately nine seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	20:37
	Quiz question about Masterchef
Length of appearance of the captions: ‘Huge episode of Masterchef on Wednesday.’ was too short’ (approx. 1 second).
Latency of approximately 7 seconds such that the captions for the previous question overran most of the Masterchef clip.
	· subsection 9(b)(ii) Captions are not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program.
· subsection 9(b)(ix) Captions do not coincide with the relevant shot change.

	21:00
	Start latency approximately 8 seconds
(‘Tough week for love islands…’)
	· subsection (9)(b)(iii) There is latency of approximately eight seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	21:52
	Start latency approximately 9 seconds
(‘He's a professor at…’)
	· subsection (9)(b)(iii) There is latency of approximately nine seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	24:08
	Start latency approximately 8 seconds
(‘We're back…’ after an advertising break)
	· subsection (9)(b)(iii) There is latency of approximately eight seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	24:48 –
25:01
	Quiz question about coffee
Start latency of approximately 6 seconds
Captions do not coincide with the relevant video of different types of coffee
Inaccurate captions and spelling errors – 'To Melbourne. The home of coffee captioned as ‘Two Melbourne. The Tom of coffee’; and ‘matcha latte, turmeric latte and even beetroot latte’ captioned as ‘maccelattes and even beat’.
Jane’s joke response ‘Ice latte’
captioned as ‘Iced latte’, losing the meaning of the host’s comic
	· subsection 9(b)(ix) There is a latency of up to six seconds such that the captions do not coincide with the relevant shot change (video of different types of coffee).
· subsection 8(b)(iii) Captions do not reflect the actual meaning of the spoken content.
· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spellings do not convey the meaning of the actual words.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	
	response ‘It would be expensive’, followed by ‘Jane means a whole coffee’ and Ed’s retort: ‘No, she means it comes in a pipe’.
	

	26:33
	Start latency approximately 6 seconds
(‘What is going on there?’ during the quiz about a kangaroo in a car park)
	· subsection (9)(b)(iii) There is latency of approximately six seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	26:40 –
27:28
	Quiz question about Pippa the terrier:
Length of appearance of the captions ‘…a look at Pippa the terrier from the Northern Territory’ was too short, approximately 2 seconds (26:45–26:47)
Latency of approximately three seconds from the start of the host’s ‘warning’, ‘If you don’t like seeing wild animals devour their prey, look away now’, such that the link between that warning and the video of MasterChef judges eating is lost.
	· subsection 9(b)(ii) Captions are not displayed for a sufficient length of time to allow the viewer to read them and follow the action of the program.
· subsection (9)(b)(iii) There is latency of approximately three seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	28:03
	Start latency approximately 9 seconds
(‘No, no, I haven't made any money…’ during the dialogue about the guest quizmaster)
	· subsection (9)(b)(iii) There is latency of approximately nine seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	30:33
	Missing captions for key information
The host’s announcement of the guest’s name (Sam) before he speaks is not captioned
	· subsection 8(b)(i) Key information is not captioned (name of speaker).




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	30:52
	Quiz question about tongue detection
Spelling
(‘Now you can make your animovi do this’)
(Now you can make your favourite Animoji do this)
	· subsection 9(b)(vi) The spelling does not convey the meaning of the actual word.

	35:52
	Opening montage following ad break
Latency approximately 5 seconds
14 brief clips from different television programs are shown within 22 seconds. Captions do not coincide with relevant videos.
	· subsection (9)(b)(iii) There is latency of approximately five seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· Subsection 9(b)(ix) Captions do not coincide with the relevant shot changes.

	36:49 –
37:27
	Start latency approximately 10 seconds
(‘Skuggis, it that an aggressive base-liner…’)
Caption colour has not changed despite different speakers (Anne and the host at 37:27)
	· subsection (9)(b)(iii) There is latency of approximately ten seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.
· subsection 9(b)(i) Captions do not clearly identify individual speakers.

	37:35
	Start latency approximately 9 seconds
(Zopp Estonian tennis player…’)
	· subsection (9)(b)(iii) There is latency of approximately nine seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.

	37:44
	Spelling error
'Z tonian tennis player’ (Zopp, Estonian tennis player)
	· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spelling does not convey the meaning of the actual word.

	38:19
	Spelling errors
‘tennis players on a vegan diet, or admitted poufee’
(tennis players on a vegan diet, or a knitted pouffe)
	· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spelling does not convey the meaning of the actual word.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	39:30 –
42:42
	‘Quick Questions’ segment
Missing captions for key names – the host’s announcement of the guest’s name before they speak is not always captioned
For example, the name of the guest who spoke is not captioned at 39:45 (Sam), 40:11 (Jane),
40:54 (Will), 41:04 (Anne),
41:23 (Jane), 42:17 (Anne),
42:25(Ed), 42:38 (Jane) and
42:39 (Anne)
	· subsection (8)(b)(i) Key information is not captioned (names of speakers)

	40:31
	Spelling error 'Bi ts?’ (Bidet?)
	· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spelling does not convey the meaning of the actual word.

	40:43
	Quiz topic about a press conference held by French President Emmanuel Macron
Position of captions – the captions of the previous, unrelated quiz topic obscure the words ‘how sausages were made’ of the on- screen English translation of the press conference, which reads ‘if we explained to people how sausages were made’
Missing captions of Key information – the host’s announcement of the guest’s name (Will and Anne) before they speak is not captioned
	· subsection 7(b)(iv) Captions obscure other
on-screen text such that comprehension of the quiz question and the guests’ responses is affected
· subsection 8(b)(i) Key information is not captioned (names of speakers).

	41:10
	Start latency approximately 9 seconds
(‘Audiologists say…’ during the quiz question about hearing loss)
	· subsection (9)(b)(iii) There is latency of approximately nine seconds such that the captions do not coincide with the onset of speech of the corresponding speaker.




	Timestamp in program (minute)
	

Captioning Issue
	

Key captioning issues as defined in the Standard

	48:07
	Missing captions for key information and spelling error
'Minds that people’ (Mimes that strangle people)
	· subsection (8)(b)(i) Key information is not captioned.
· subsection 9(b)(v) The words used in the caption have not been spelt correctly.
· subsection 9(b)(vi) The spelling of captions does not convey the meaning of the actual word.

	49:10
	Quiz question about Novak Djokovic
Missing captions of key information – the host’s announcement of the name of the guest before they speak (Will and then Anne) are not captioned
	· subsection (8)(b)(i) Key information is not captioned (names of speakers).

	51:17
	Quiz question about US racehorse
Colour of captions has not changed despite different speakers (Sam and the host confirming Sam’s correct answer)
	· subsection 9(b)(i) Captions do not clearly identify individual speakers.

	52:28
	‘Rapid Recall’ segment
Missing captions for key information – the host’s announcement of the names of the guests who speak is not always captioned
	· subsection (8)(b)(i) Key information is not captioned (names of speakers).
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