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Investigation report no. BI-416 & BI-417
	[bookmark: ColumnTitle]Summary
	

	Licensee
	The University of Newcastle

	Station
	2NUR

	Type of service
	Community broadcasting—radio

	Names of programs
	Morning
Sunday Sunrise

	Dates of broadcasts
	Morning - 21 June 2018
Sunday Sunrise - 1 July 2018

	Relevant legislation
	Paragraph 9(3)(b) of Schedule 2 to the Broadcasting Services Act 1992 [hourly time limit for sponsorship announcements]

	Date Finalised
	16 August 2018

	Decision
	Breach of paragraph 9(3)(b) of Schedule 2 to the Broadcasting Services Act 1992 [hourly time limit for sponsorship announcements]




Background
On 3 and 4 July 2018, the Australian Communications and Media Authority (the ACMA) received two complaints that the licensee of 2NUR, The University of Newcastle (the licensee), was exceeding the five minutes per hour permitted for sponsorship announcements. The complaint raised concerns that between 11.00 am and 12.00 pm on 21 June 2018, sponsorship announcements were broadcast 12 times, and between 10.00 am and 12.00 pm on 1 July 2018, sponsorship announcements were broadcast 26 times.
On 6 July 2018, the ACMA commenced an investigation under section 170 of the Broadcasting Services Act 1992 (the BSA) into the licensee’s compliance with the licence condition at paragraph 9(3)(b) of Schedule 2 to the BSA [hourly time limit for sponsorship announcements].
The licensee
The licensee represents the general community interest in the Newcastle RA2 licence area. The licensee has held a long-term community broadcasting licence since March 1978. The expiry date of the current licence is 20 November 2020.
The programs
Morning is a three-hour light-entertainment, magazine program broadcast on Thursdays between 9.00 am and 12.00 pm. The station website states:
Mark joined the 2NURFM team in 2013 and is loving chatting to you weekday mornings from 9 til noon. He’s always up for a chat about Big Bash cricket, WWF wrestling and great music you can hear on 2NURFM.[footnoteRef:1] [1:  http://www.2nurfm.com/mark-rorke-the-morning-show.html, accessed on 23 July 2018.] 

Sunday Sunrise is a six-hour easy listening, music program broadcast on Sundays between 
6.00 am and 12.00 pm. It is described on the station website as a program that is:
playing easy favourites to get your Sunday off to a peaceful start with the easiest music in town.[footnoteRef:2] [2:  http://www.2nurfm.com/programs.html?sunday-sunrise, accessed on 16 July 2018.] 

Assessment and submissions
This investigation has taken into account the following material:
· the complaints received by the ACMA on 3 and 4 July 2018
· copies of the broadcasts from 11.00 am to 12.00 pm on 21 June 2018, and from 10.00 am and 12.00 pm on 1 July 2018
· written submissions and copies of documents provided by the licensee to the ACMA on 16 and 23 July 2018 and 13 August 2018
Other sources used in this investigation are identified in the report, where relevant.
Issue 1: Did the licensee exceed the hourly time limit for sponsorship announcements?
Relevant provisions of the Broadcasting Services Act 1992
9 Conditions applicable to services provided under community broadcasting licences
[…]
(3) A community broadcasting licensee may broadcast sponsorship announcements on a particular community broadcasting service. However, they must not run in total for more than:
[…]
(b)	[…] 5 minutes in any hour of broadcasting on that service.
[…]
(5) In working out the length of time devoted to the broadcasting of sponsorship announcements, account is not to be taken of the broadcasting by a community broadcasting licensee of any of the following:
(a) Material that publicises programs to be broadcast by the licensee; 
(b) Material that promotes the licensee’s products, services or activities for the broadcast of which the licensee does not receive any consideration in cash or in kind;
(c) Community information or community promotional material for the broadcast of which the licensee does not receive any consideration in cash or in kind;
[…]
Finding
The licensee breached paragraph 9(3)(b) of Schedule 2 to the BSA between 11 am and 12 pm during the broadcast of Morning on 21 June 2018.
The licensee breached paragraph 9(3)(b) of Schedule 2 to the BSA between 10 am and 11 am and 11 am and 12 pm during the broadcast of Sunday Sunrise on 1 July 2018.
Reasons
The BSA does not provide a definition for a ‘sponsorship announcement’. However, the ACMA Community Broadcasting Sponsorship Guidelines 2008 (the ACMA Guidelines) state:[footnoteRef:3] [3:  ACMA Community Broadcasting Sponsorship Guidelines 2008, p14-15.] 

A sponsor is an individual or organisation who provides payment in cash or in kind to a community broadcasting licence or a program provided under the service. This could be by way of cash or contribution of goods or services that would otherwise be an expense for the licensee in operating the service. The key feature of a sponsorship announcement is its acknowledgement of the financial or in-kind support given by a sponsor to a community broadcasting licensee or a program provided under the service. [emphasis added]
Sponsorship announcements may also promote the activities, events, products, services or programs of the sponsor, provided that it contains an acknowledgement of financial or in-kind support by the sponsor of the licensee or of a program. [emphasis added]
[…]
A sponsorship ‘tag’ is a common term that refers to the on-air label affixed to material that enables a licensee to acknowledge support in cash or in kind given by a person or an organisation to a licensee or a program provided under the services.
A licensee is permitted to broadcast five minutes of sponsorship announcements in any hour of broadcasting. For the purposes of calculation, an hour of broadcast is taken from the start of each hour. The duration of a sponsorship announcement includes the acknowledgment of support and play-in/play-out music to the announcement.[footnoteRef:4] [4:  ACMA Community Broadcasting Sponsorship Guidelines 2008, p15.] 

Material to be excluded in calculating the duration of sponsorship announcements
Paragraph 9(5) of Schedule 2 to the BSA provides for certain material to be excluded in calculating the duration of sponsorship announcements in an hour of broadcasting. These are examined below.
a) Promotions of programs to be broadcast 
Paragraph 9(5)(a) of Schedule 2 to the BSA specifies that account is not to be taken of material that publicises programs to be broadcast. This means that promotions for programs that are currently being broadcast are not covered by this provision.
The following material has been identified as publicising programs to be broadcast and has therefore not been taken into account in working out the length of time devoted to the broadcasting of sponsorship announcements:
· the program promotion for Sunday Mornings (broadcast at 11.50 am on 21 June 2018), which included a sponsorship announcement 
· the program promotion for Saturday Mornings (broadcast at 10.07 am on 1 July 2018), which included a sponsorship announcement 
· the program promotion for Health and Wellbeing (broadcast at 11.48 am on 1 July 2018), which included a sponsorship announcement.
b) Promotions of a licensee’s products, services or activities
Paragraph 9(5)(b) of Schedule 2 to the BSA specifies that account is not to be taken of material that promotes a licensee’s products, services or activities and for which the licensee did not receive any consideration in cash or in kind. This means that material which promotes a licensee’s products, services or activities, whose broadcast entailed consideration in cash or in kind to the licensee, is not covered by this provision.
The University News program was broadcast at 11.30 am on 21 June 2018 and 1 July 2018 had the potential to qualify as material that promotes the licensee’s products, services or activities. That is because ‘University News’ includes information about such things as forthcoming events organised at and by the licensee.  However, because the licensee received financial consideration from a sponsor for both broadcasts, they are not covered by this provision.
c) Community information or community promotional material
Paragraph 9(5)(c) of Schedule 2 to the BSA specifies that account is not to be taken of community information or community promotional material for which a licensee did not receive any consideration in cash or in kind. This means that community information or community promotional material, whose broadcast entailed consideration in cash or in kind to a licensee, is not covered by this provision.
The Community Calender was broadcast at 11.48 am on 21 June 2018 and 10.43 am on 1 July 2018 and could have qualified as community information or community promotional material. However, the licensee received consideration from a sponsor on each occasion. As such, these broadcasts are not covered by this provision.
Material to be included in calculating the duration of sponsorship announcements
Excluding the durations for the program promotions, the ACMA has reviewed the broadcasts and worked out the durations of the sponsorship announcements.
All of the announcements—both pre-recorded and live reads—were appropriately tagged with the words, ‘for our sponsor’. The inclusion of these words indicates that the licensee was acknowledging the consideration in cash or in kind that it has received from the relevant sponsor. The sponsorship announcements included consideration in cash or in kind: a) for the licensee (for example, ‘for our sponsor’) or b) for a program (for example, ‘2NUR FM weather, for our sponsor’).
The licensee submitted that:
During the period 11:00 am to 12:00 pm on 21 June 2018 […] 2NUR did broadcast a number of non-paid program sponsor credits for on air programs or program segments. These were considered to be non-sponsorship content […]
During the period 10:00 am to 11:00 am on 1 July 2018 […] 2NUR appears to have exceeded the 5 minute sponsorship announcement limit due to a non-scheduled and non-paid live read and live sponsor credits by an announcer at 10:17:15, 10:31:21 and 10:42:46. 2NUR also broadcast a number of non-paid program sponsor credits for on air programs or program segments.
During the period 11:00 am to 12 noon hour on 1 July 2018 […] 2NUR appears to have exceeded the 5 minute sponsorship announcement limit due to non-scheduled and non-paid live sponsor credits by an announcer at 11:18:57, 11:31:51 and 11:53:55. 2NUR also broadcast a number of non-paid program sponsor credits for on-air programs or program segments.
The licensee advised that sponsors mentioned in sponsor credits had not paid for that airtime, whereas sponsors mentioned in sponsorship announcements had paid for that airtime. The test of whether or not an announcement is a sponsorship announcement for the purposes of the duration counting towards the five minutes per hour permitted for sponsorship announcements is not whether the airtime was paid or unpaid.
As outlined in the ACMA Guidelines, the key feature of a sponsorship announcement is its acknowledgement of the financial or in-kind support given by a sponsor to a licensee or a program provided under the licence. As such, if a sponsor has provided financial or in-kind support to a licensee for the station or a program, and that sponsorship is acknowledged, the duration of the announcement, including the acknowledgment, is counted towards the five minutes per hour permitted for sponsorship announcements.
The ACMA has worked out the durations of the sponsorship announcements, as follows:
· between 11.00 am and 12.00 pm on 21 June 2018, 19 sponsorship announcements were broadcast, totalling 5 minutes and 21 seconds
· between 10.00 am and 11.00 am on 1 July 2018, 21 sponsorship announcements were broadcast, totalling 6 minutes and 3 seconds
· between 11.00 am and 12.00 pm on 1 July 2018, 21 sponsorship announcements were broadcast, totalling 5 minutes and 56 seconds.
Accordingly, the ACMA is of the view that the licensee exceeded the five minutes per hour permitted for sponsorship announcements on both 21 June 2018 and 1 July 2018, in breach of paragraph 9(3)(b) of Schedule 2 to the BSA.
Remedial action taken by the licensee
In response to the preliminary breach finding, the licensee advised that it has taken the following actions as a result of the breach finding:
i. 2NUR has commenced a review of its traffic systems and reporting requirements and is working with relevant suppliers to come up with possible solutions.
ii. 2NUR has appointed a Compliance Supervisor to prepare a pre-broadcast daily log, which will be monitored and reviewed daily to ensure that it does not exceed the hourly sponsorship limit.
iii. 2NUR has now limited sponsorship announcements to 4 minutes 30 seconds per hour and sponsorship credits, scheduled or live, are limited to 3 seconds in duration and are not to exceed 27 seconds per hour.
iv. There is to be no live reads of sponsorship announcements, unless these have been pre­approved and are within the 4 minutes 30 seconds per hour limit. Future reads will be pre-recorded and timed to meet the hourly sponsorship limit.
v. Formal compliance training for all managers was undertaken by the CBAA on 13 August 2018. Internal compliance training workshops for all staff are ongoing and reminder training sessions have commenced for all on-air announcers, including volunteers.
vi. All on-air announcers, both staff and volunteers, have been reminded of the compliance obligations regarding live reads and mentions. 2NUR is taking the opportunity to review and update the station’s policies.
[bookmark: _GoBack]The ACMA notes that this is the licensee’s first breach of the licence condition and considers the actions are appropriate to minimise the risk of a breach of the same licence condition occurring.
[image: ]


ACMA Investigation Report — BI-416 and BI-417 Morning and Sunday Sunrise broadcasts	6 of 6
image1.emf



Australian
Communications
and Media Authority











image2.jpeg
communicating | facilitating | regulating




