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Investigation report no. BI-411
	[bookmark: ColumnTitle]Summary
	

	Broadcaster
	Australian Broadcasting Corporation

	Station
	ABC

	Type of service
	National broadcasting—television

	Name of program
	[bookmark: _GoBack]ABC News

	Date of broadcast
	24 April 2018

	Relevant code
	ABC Code of Practice 2011 (revised in 2016)

	Date finalised
	10 August 2018

	Decision
	No breach of Standard 2.1 [accuracy]
No breach of Standard 2.2 [not mislead]
No breach of Standard 4.1 [impartiality]




Background
In July 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into a report on ABC News (the report).
The report was broadcast on ABC by the Australian Broadcasting Corporation (the ABC) on 24 April 2018 at approximately 7.00 pm.
The ACMA received a complaint alleging the report, about the reintroduction of a reading program by the Queensland State Government, was inaccurate and lacked impartiality.
The ACMA has investigated the ABC’s compliance with Standard 2 [accuracy] and Standard 4 [impartiality] of the ABC Code of Practice 2011 (revised in 2016) (the Code). 
The program
ABC News is a news program, broadcast on week nights between 7.00 pm and 7.30 pm. The program was viewed by the complainant in Brisbane, and is described as: 
The most detailed coverage of the day's events from Brisbane and across the state nightly at 7pm. ABC News Queensland presented by Matt Wordsworth (Mon-Thu) & Jessica van Vonderen (Fri-Sun). Plus weather with Jenny Woodward.[footnoteRef:1] [1:  http://www.abc.net.au/tv/programs/abc-news/] 

The report was approximately one minute and 55 seconds long. It concerned the reintroduction of the ‘Ready Reading Program’ in schools by the Queensland Government and featured statements from the Premier of Queensland, The Hon. Ms Annastacia Palaszczuk MP, the Shadow Education Minister, Mr Jarrod Bleijie MP, and representatives from the education sector. 
A transcript of the report is at Attachment A.
Assessment and submissions
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ listener or viewer.
Australian courts have considered an ‘ordinary reasonable’ listener or viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:2] [2:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164 - 167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
This investigation has taken into account the complaint (extracts of which are at Attachment B) and submissions from the broadcaster (extracts of which are at Attachment C). Other sources are identified in this report where relevant.
Issue 1: Accuracy
Relevant Code provisions 
Standard 2. Accuracy
2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context. 
2.2 Do not present factual content in a way that will materially mislead the audience. In some cases, this may require appropriate labels or other explanatory information.
The Code requires that Standards are interpreted and applied in accordance with relevant Principles. In the case of factual accuracy, the relevant Principles are:
Principles: The ABC has a statutory duty to ensure that the gathering and presentation of news and information is accurate according to the recognised standards of objective journalism. Credibility depends heavily on factual accuracy. 
Types of fact-based content include news and analysis of current events, documentaries, factual dramas and lifestyle programs. The ABC requires that reasonable efforts must be made to ensure accuracy in all fact-based content. The ABC gauges those efforts by reference to: 
· the type, subject and nature of the content; 
· the likely audience expectations of the content; 
· the likely impact of reliance by the audience on the accuracy of the content; and 
· the circumstances in which the content was made and presented. 
The ABC accuracy standard applies to assertions of fact, not to expressions of opinion. An opinion, being a value judgement or conclusion, cannot be found to be accurate or inaccurate in the way facts can. The accuracy standard requires that opinions be conveyed accurately, in the sense that quotes should be accurate and any editing should not distort the meaning of the opinion expressed. 
The efforts reasonably required to ensure accuracy will depend on the circumstances. Sources with relevant expertise may be relied on more heavily than those without. Eyewitness testimony usually carries more weight than second-hand accounts. The passage of time or the inaccessibility of locations or sources can affect the standard of verification reasonably required.  
The ABC should make reasonable efforts, appropriate in the context, to signal to audiences gradations in accuracy, for example by querying interviewees, qualifying bald assertions, supplementing the partly right and correcting the plainly wrong. 
Finding
The ABC did not breach Standard 2.1 or 2.2 of the Code.
Reasons
To assess compliance with Standard 2.1, the ACMA has addressed the following questions:
· Was the particular content complained about factual in character?
· Did it convey a material fact or facts in the context of the relevant segment?
· If so, were those facts accurate?
· If a material fact was not accurate (or its accuracy cannot be determined), did the ABC make reasonable efforts to ensure that the material fact was accurate and presented in context? 
To assess compliance with Standard 2.2, the ACMA has addressed the following questions:
· Was the particular material factual in character?
· If so, was that factual content presented in a way that would materially (that is, in a significant respect) mislead the audience?
Considerations the ACMA uses in assessing whether or not broadcast material is factual content are set out at Attachment D.
The complainant submitted to the ACMA: 
Their story should have provided important context that while the Newman LNP Government cut a particular [childhood literacy] program, it actually introduced a number of replacement programs.
[…]
The story materially misled viewers on the previous LNP Government’s approach/attitude to school reading programs and deliberately conveyed a false impression that the LNP was in some way against improving childhood literacy.
The broadcaster responded to the complainant:
The clear focus of […] the 7pm News report […] was the Queensland Government’s announcement that it was reintroducing the Ready Reading Program. In reporting that a program was being reintroduced, Audience and Consumer Affairs consider it relevant context to briefly state that it had previously been abolished by [the LNP] Government. However, the reports were not intended as a broader examination of child literacy and Audience and Consumer Affairs are satisfied there was no editorial requirement to include further context that [the LNP] Government considered it replaced the program with initiatives that were in your view a better way of delivering improved child literacy.
What does the content convey to the ordinary reasonable viewer? 
The report was introduced by presenter Matt Wordsworth who stated:
The state government will reintroduce a children’s reading program using family members and volunteers, in a bid to improve NAPLAN literacy results.
At the outset of the report, reporter Leonie Mellor stated:
It was an easy crowd at Nundah State School, the Premier announcing she’s reinstating a school reading program, scrapped six years ago under the LNP. 
The reporter also stated that:
One and a half million dollars will be spent training 3000 volunteers to hear children read in schools.
The report included footage of the Premier of Queensland reading and talking to children at a primary school. The Premier of Queensland referred to the importance of reading and the need to improve NAPLAN results in some school years. The report included comments from the Shadow Education Minister, criticising the requirement for volunteers to receive training and comments from various education sector representatives in favour of the initiative. 
The ACMA considers the report would have conveyed to an ordinary reasonable viewer that the Queensland State Government was launching a childhood literacy program and that it was the same or similar to a childhood literacy program that had been cancelled by a former state government. Further, the ordinary reasonable viewer would have understood  the requirement for volunteers for the program to be trained.
Standard 2.1 Make reasonable efforts to ensure that material facts are accurate and presented in context
Was the particular content complained about factual in character?
The statements, conveying that a literacy program was being reintroduced, that it required trained volunteers, and that a similar program had been cancelled by a previous government, are specific, unequivocal and capable of independent verification. The ACMA considers them to be factual in character.
Did it convey a material fact or facts in the context of the relevant segment?
The context of the report was the reintroduction of a literacy program in Queensland schools that required trained volunteers. 
In this context, the factual content contained are material facts. 
If so, were those facts accurate?
The ABC Code requires that reasonable efforts are made to ensure that material facts are accurate and presented in context. 
The accuracy of the statements are not in dispute. 
The complainant submitted to the ACMA that there was a: 
Failure to present the material facts in context. Their story should have provided important context that while the Newman LNP Government cut a particular program it actually introduced a number of replacement programs.
The ACMA has considered the context of the report as a whole. The report presented information about the reintroduction of a literacy program in schools. Although a statement made by the Premier of Queensland, about improving NAPLAN results was included, the ACMA agrees with the broadcaster that the report was not ‘intended as a broader examination of child literacy’. The focus of the report was on the launch of the ‘Ready Reading Program’ and opposing views about whether it was appropriate that volunteers in the program needed to be trained. 
The ACMA considers that, in general, the mere failure to state certain facts will not render a broadcast inaccurate.[footnoteRef:3] In the context of this short report about the use of trained volunteers in the ‘Ready Reading Program’, the ABC was not obliged to broadly cover the history of the reading program, including the reasons why it had been cancelled six years ago or the alternate programs provided by a previous government. [3:  See for example the ACMA’s Investigation Report 2855 (Catalyst) and Investigation Report 3107 (Catalyst).] 

The ACMA is satisfied that the relevant material facts were presented in context. 
Accordingly, the ABC did not breach Standard 2.1 of the Code.
Standard 2.2 Do not present factual content in a way that will materially mislead the audience.
Was the particular material factual in character?
The ACMA considers the statements conveying that a literacy program was being reintroduced, that it required trained volunteers, and that a similar program had been cancelled by a previous government, were factual in character. 
Was the factual content presented in a way that would materially (that is, in a significant respect) mislead the audience?
The complainant stated to the ACMA that the report:
… materially misled viewers on the previous LNP’s governments approach/attitude to school reading programs and deliberately conveyed a false impression that the LNP was in some way against improving childhood literacy
The ACMA is of the view that the primary purpose of the report was to provide information about a new school literacy program that required trained volunteers. The ACMA agrees with the broadcaster’s submission that the inclusion of the reference to the previous government ‘scrapping’ a similar program six years ago was to contextualise that the program was being ‘reintroduced’. 
On the whole, the context of the report was the reintroduction of the reading program and the use of trained volunteers. The critical views included in the report concerned training for volunteers in school reading programs, rather than presenting the LNP being against improving childhood literacy rates.
The ACMA is of the view that, in the context of a report about the reintroduction of the ‘Ready Reading Program’, factual content was presented in a way that did not materially mislead viewers.
Accordingly, the ABC did not breach Standard 2.2 of the Code.
As the ACMA has found that there has been no breach of the accuracy provisions in the Code, it is not necessary to consider the issues raised by the complainant under Section 3 of the Code [clarifications].
Issue 2: Impartiality and diversity of perspectives 
Relevant Code provision 
Standard 4. Impartiality and diversity of perspectives
4.1 Gather and present news and information with due impartiality.
In the case of impartiality, the relevant Principles are:
Principles: The ABC has a statutory duty to ensure that the gathering and presentation of news and information is impartial according to the recognised standards of objective journalism.
Aiming to equip audiences to make up their own minds is consistent with the public service character of the ABC. A democratic society depends on diverse sources of reliable information and contending opinions. A broadcaster operating under statute with public funds is legitimately expected to contribute in ways that may differ from commercial media, which are free to be partial to private interests. 
Judgements about whether impartiality was achieved in any given circumstances can vary among individuals according to their personal and subjective view of any given matter of contention. Acknowledging this fact of life does not change the ABC’s obligation to apply its impartiality standard as objectively as possible. In doing so, the ABC is guided by these hallmarks of impartiality:
· a balance that follows the weight of evidence; 
· fair treatment; 
· open-mindedness; and 
· opportunities over time for principal relevant perspectives on matters of contention to be expressed. 
The ABC aims to present, over time, content that addresses a broad range of subjects from a diversity of perspectives reflecting a diversity of experiences, presented in a diversity of ways from a diversity of sources, including content created by ABC staff, generated by audiences and commissioned or acquired from external content-makers.
Impartiality does not require that every perspective receives equal time, nor that every facet of every argument is presented. 
Assessing the impartiality due in given circumstances requires consideration in context of all relevant factors including: 
· the type, subject and nature of the content; 
· the circumstances in which the content is made and presented; 
· the likely audience expectations of the content; 
· the degree to which the matter to which the content relates is contentious; 
· the range of principal relevant perspectives on the matter of contention; and 
· the timeframe within which it would be appropriate for the ABC to provide opportunities for the principal relevant perspectives to be expressed, having regard to the public importance of the matter of contention and the extent to which it is the subject of current debate.
Finding
The ABC did not breach Standard 4.1 of the Code. 
Reasons
To assess compliance, the ACMA has considered the following: 
· contextual factors
· the ABC’s hallmarks for impartiality.
The complainant submitted to the ACMA:
The story was not impartial – it presented the ALP Premier and her policies in a highly positive light but, in contrast, deliberately presented the LNP and previous LNP Government negatively 
The complainant submitted to the ABC:
It essentially sought to convey that the ALP and the Premier support school reading programmes but the LNP Opposition and [the former LNP] Government did not.
[…]
In the segment, of total time one minute and 56 seconds, the Premier was given positive overlay imagery and speaking grabs totalling around 48 seconds. The Opposition Spokesperson was given around 14 seconds […]

The broadcaster submitted to the complainant:
… it is important to note that that the ABC’s editorial standards do not require that every perspective receives equal time, nor that every facet of every argument is presented.  
[…]
… the television [report] clearly included the State Opposition's criticism of the announcement. The introduction to the television report stated: ‘But the Opposition has scoffed at the move, branding it insulting and a slap in the face to the many volunteers already involved in school reading programs”. The report itself stated: “But the Opposition has slammed it as a waste of money and a slap in the face to the many parents and grandparents who already help out'’ and included a grab of Shadow Education Minister Jarrod Bleijie stating: “I didn't need to go and register, I didn't need to go and get training on how to read Bob the Builder to my son in primary school”. 
Contextual factors
Standard 4.1 requires the ABC to ‘gather and present news and information with due impartiality’. Inclusion of the word ‘due’ indicates an element of flexibility depending on the particular context.
Whether a breach of the ABC Code has occurred will depend on the themes in the program, any editorial comment, the overall presentation of the story and the circumstances in which the program was prepared and broadcast. 
As noted in the relevant Principles, impartiality does not require that every perspective receives equal time, or that every facet of every argument is presented. The ABC is entitled to take specific lines of enquiry and there is no requirement in the ABC Code for all facts that are potentially relevant to a program to be presented. 
A program that presents a perspective that is opposed by a particular person or group is not inherently partial. The ABC is entitled to take a critical stance, as long as the relevant hallmarks of impartiality are met. 
The context of the report was the reintroduction of the ‘Ready Reading Program’. The report included opposing views about whether volunteers in school reading programs required training. 
Hallmarks of impartiality
The ACMA considers that the language and tone of the presenter and reporter in the report was neutral. The use of the colloquial term ‘scrapped’ was mild and did not convey any prejudgement about the previous government’s motives for cancelling the program.
As noted above, the reference to the program having been cancelled by the previous government was to provide context to the statement that the program was being ‘reintroduced’. The report was not a broad analysis of childhood literacy or of the efficacy of various government policies over time.
The context of the report was on the ‘Ready Reading Program’ and the requirement for volunteers to be trained. In this context, the report included a statement from the Opposition criticising the requirement for volunteer training, on the basis that it was ‘insulting’ to existing volunteers. The ACMA is of the view that the ordinary reasonable viewer would have considered this statement to reflect the opposition’s criticism of the ‘Ready Reading Program’ and not efforts to improve childhood literacy generally.
The report included a range of perspectives from the Premier of Queensland, the Shadow Education Minister and representatives from the Queensland Association of State School Principals and P&Cs Queensland. 
In light of the above, the ACMA is satisfied that the report was presented with due impartiality.
The ACMA finds that the ABC did not breach Standard 4.1 of the Code.


Attachment A
Transcript of the report broadcast in the ABC News on 24 April 2018.
Matt Wordsworth [News Presenter]: The State Government will reintroduce a children’s reading program using family members and volunteers, in a bid to improve NAPLAN literacy results. 
But the opposition has scoffed at the move, branding it ‘insulting’ and ‘a slap in the face’ to the many volunteers already involved in school reading programs. Leonie Mellor reports.  
Leonie Mellor [Reporter]: [background voiceover]: It was an easy crowd at Nundah State School, the Premier announcing she’s reinstating a school reading program, scrapped six years ago under the LNP.
Ms Annastacia Palaszczuk MP [Premier of Queensland]: (on screen talking to children) we know how important reading is.
Reporter: One and a half million dollars will be spent training 3000 volunteers to hear children read in schools. They will require a blue card.
Premier of Queensland: We want people who are retired, we want parents who are perhaps working part time, we want grandparents.
Reporter: [background voiceover]: But the opposition has slammed it as a waste of money and a slap in the face to the many parents and grandparents who already help out.
Mr Jarrod Bleijie MP [Shadow Education Minister]: I didn’t need to go and register, I didn’t need to go and get training on how to read ‘Bob the Builder’ to my son in primary school.
Reporter: The program will be rolled out across primary schools from term three but available to high schools too, wherever volunteers are willing to go. 
The government says its success will be measured by improved NAPLAN results.
Premier of Queensland: Year three reading has improved, but we need to do more, especially around the year fives and year sevens.
Reporter: [background voiceover]: Principals and parent groups support the move.
Leslie Single (Queensland Association of State School Principals): It will enable some schools to up skill the volunteers they have already.
Kevan Goodsworth (P&Cs Queensland): If those volunteers are out there and can be encouraged to come into our schools it can only benefit our children.
Reporter: The Government says the trained volunteers will be in addition to those already helping out in schools. Leonie Mellor, ABC News.

Attachment B
Complaint 
Extracts of the complaint to the ABC dated 29 April 2018:
[…]
[The LNP] Government may have cancelled this particular programme but it:
•	introduced a number of new programmes;
•	supported the existing Premier's reading challenge; and
•	substantially increased funding for literacy and numeracy in Queensland Schools.
[…]
It essentially sought to convey that the ALP and the Premier support school reading programmes but the LNP Opposition and [the] former Government did not.
Since the programme aired on 24 April I have spoken to a number of people, from outside politics, who viewed it - and they all had the same impression of the thrust of the article. These people all took it that the LNP had defunded school reading programmes - period!
In the segment, of total time 1 minute 56 seconds, the Premier was given positive overlay imagery and speaking grabs totalling around 48 seconds. The Opposition Spokesperson was given around 14 seconds - and I am being charitable here!
[…]
The cancellation of a particular Government programme is neither inherently good or bad. Any coverage of such an announcement by a political party must be balanced by a proper consideration of context and their opponent’s position and performance in the area.
In this case a particular programme may have been cancelled but it was clearly replaced by a number of quite significant initiatives that were, in [the LNPs] view, a better way of delivering improved child literacy. Certainly the funding provided by the LNP was significantly higher.
The failure to consider this and include in the story, along with the limited time given to the Opposition and generous coverage for the Premier, meant that this was biased.
[…]
I seek a correction on a midweek night, during the Queensland 7pm bulletin, correcting the impression created that the LNP government had defunded school reading programmes. 

Extracts of the complaint to the ACMA dated 3 June 2018
[…] 
My complaint is in relation to a story about childhood literacy programs in Qld Schools  
[…] 
The response is inadequate because the news segment was a clear breach of the following sections of the ABC Code:
· 2.1 - Failure to present the material facts in context. Their story should have provided important context that while the Newman LNP Government cut a particular program it actually introduced a number of replacement programs.
· 2.2 - The story materially misled viewers on the previous LNP Government's approach/attitude to school reading programs and deliberately conveyed a false impression that the LNP was in some way against improving childhood literacy
· 3.1 - They have failed to provide a simple clarification to correct the misleading material 
· 4.1 - The story was not impartial - it presented the ALP Premier and her policies in a highly positive light but, in contrast, deliberately presented the LNP and previous LNP Government negatively. 


Attachment C
Broadcaster’s response and submissions
Extracts of the ABC’s response to the complainant dated 17 May 2018:
[…]
We have reviewed the content, sought comments from ABC News management and assessed the content against the ABC's editorial standards for impartiality which are explained in our Code of Practice: http:// about.abc.net.au/ reports-publications/ code-of-practice/. Most relevant to your complaint: 4.1 Gather and present news and information with due impartiality.
The clear focus of both the 7pm News report and the online article was the Queensland Government's announcement that it was reintroducing the Ready Reading Program. In reporting that a program was being reintroduced, Audience and Consumer Affairs consider it relevant context to briefly state that it had previously been abolished by [the LNP] Government. However, the reports were not intended as a broader examination of child literacy and Audience and Consumer Affairs are satisfied that there was no editorial requirement to include the further context that [the LNP] Government considered it replaced the program with initiatives that were in [their] view a better way of delivering improved child literacy.
In terms of your concern that in the 7pm News report "...the Premier was given positive overlay imagery and speaking grabs totalling around 48 seconds. The Opposition Spokesperson was given around 14 seconds - and I am being charitable here!", it is important to note that the ABC's editorial standards do not require that every perspective receives equal time, nor that every facet of every argument is presented. Both the television and online reports clearly included the State Opposition's criticism of the announcement. The introduction to the television report stated: "But the Opposition has scoffed at the move, branding it insulting and a slap in the face to the many volunteers already involved in school reading programs". The report itself stated: "But the Opposition has slammed it as a waste of money and a slap in the face to the many parents and grandparents who already help out'' and included a grab of Shadow Education Minister Jarrod Bleijie stating: "I didn't need to go and register, I didn't need to go and get training on how to read Bob the Builder to my son in primary school". 
[…]
Given the context of the story, Audience and Consumer Affairs are satisfied that the 7pm News report and online article were in keeping with the ABC's editorial standards. 

Attachment D
ACMA considerations for determining factual content:
In practice, distinguishing between factual material and other material, such as opinion, can be a matter of fine judgement. 
The ACMA will have regard to all contextual indications (including subject, language, tenor and tone and inferences that may be drawn) in making its assessment. 
The ACMA will first look to the natural and ordinary meaning of the language used.
Factual material will usually be specific, unequivocal and capable of independent verification. 
The use of language such as ‘it seems to me’ or ‘we consider/think/believe’ will tend to indicate that the content is contestable and presented as an expression of opinion or personal judgement. However, a common sense judgement is required and the form of words introducing the relevant content is not conclusive.
Statements in the nature of predictions as to future events will rarely be characterised as factual material. 
Statements containing argumentative and exaggerated language or hyperbole will usually indicate a subjective opinion and will rarely be characterised as factual material.
The identity of the person making a statement (whether as interviewer or interviewee) will often be relevant but not determinative of whether a statement is factual material. 
Where it is clear in the broadcast that an interviewee’s account is subjective and contestable, and it is not endorsed or corroborated, their allegations will not be considered as factual assertions.
Where an interviewee’s stance is separately asserted or reinforced by the reporter or presenter, or proof of an allegation is offered so that it becomes the foundation on which a program or a critical element of the program is built, it may be considered a factual assertion.[footnoteRef:4]  [4:  See Investigation 2712 (Today Tonight broadcast on Seven on 25 July 2011); Channel Seven Adelaide Pty Limited v Australian Communications and Media Authority [2014] FCA 667.] 

Sources with expertise may be relied on more heavily than those without, in determining whether material is factual, but this will depend on:
whether the statements are merely corroborative of ‘lay’ accounts given by other interviewees 
the qualifications of the expert
whether their statements are described as opinion 
whether their statements concern past or future events[footnoteRef:5]  [5:  See Investigation 3066 (Four Corners broadcast on ABC on 23 July 2012) and Investigation 2961 (The Alan Jones    Breakfast Show broadcast on 2GB on 19 October 2012).] 

whether they are simply comments made on another person’s account of events or a separate assertion about matters within their expertise. 
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