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Investigation report no. BI-364
	[bookmark: ColumnTitle]Summary
	

	Licensee
	Creative Broadcasters Ltd

	Station
	4ZZZ

	Type of service
	Community broadcasting—radio

	Name of program
	Community service announcement for Refugees Welcome Australia Inc. and 4ZZZ station ID message

	Date of broadcast
	11 March 2018

	Relevant legislation
	Subclause 4(2) of Schedule 2 to the Broadcasting Services Act 1992 [identification of political matter]
Paragraph 9(1)(i) of Schedule 2 to the Broadcasting Services Act 1992 [requirement to comply with clause 4]

	Date Finalised
	11 May 2018

	Decision
	With respect to the broadcast of the community service announcement for Refugees Welcome Australia Inc: failed to comply with subclause 4(2) of Schedule 2 to the Broadcasting Services Act 1992 [identification of political matter], in breach of paragraph 9(1)(i) of Schedule 2 to the Broadcasting Services Act 1992 [requirement to comply with clause 4].
With respect to the broadcast of the 4ZZZ station identification message: no breach of paragraph 9(1)(i) of Schedule 2 to the Broadcasting Services Act 1992 [requirement to comply with clause 4], as subclause 4(2) of Schedule 2 to the Broadcasting Services Act 1992 [identification of political matter] was not applicable.




Background
On 27 March 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation under section 170 of the Broadcasting Services Act 1992 (the BSA) into a complaint about a community service announcement (CSA) and a 4ZZZ station identification message (station ID) broadcast immediately after the CSA.
The material was broadcast by the licensee of 4ZZZ, Creative Broadcasters Ltd, at 4.00 pm on 11 March 2018.
[bookmark: _GoBack]The complaint alleged that the CSA and station ID constituted political matter which was not appropriately identified.
The ACMA has investigated the licensee’s compliance with subclause 4(2) of Schedule 2 to the BSA, which requires a licensee to announce the specific details of the person who requested the broadcast of the political matter to be broadcast immediately after the broadcast of that political matter. Compliance with this requirement is a licence condition at paragraph 9(1)(i) of Schedule 2 to the BSA.
The licensee
4ZZZ is a long-term community broadcasting licensee, representing the educational/specialised music community interest in the Brisbane RA1 licence area in Queensland. The expiry date of the current licence is 11 July 2020.
The broadcast material
The relevant material consisted of:
· a 38-second CSA for a refugee support group: Refugees Welcome Australia Inc.
· a 6-second station ID for 4ZZZ.
The CSA and station ID were broadcast at 4.00 pm on 11 March 2018 at the start of the program, World Beat, presented by Rick Heritage.
Transcripts of the CSA and station ID are at Attachment A.
Assessment and submissions
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ listener.
Australian courts have considered an ‘ordinary reasonable’ listener to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:1] [1:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the relevant licence obligations.
This investigation has taken into account the following material:
· the complaint received by the ACMA on 23 March 2018
· a copy of the broadcast, provided by the licensee to the ACMA on 4 April 2018
· submissions from the licensee, received by the ACMA on 12 April 2018.
Sources of other material used in this investigation are identified, where relevant.
Issue: Identification of political matter
Relevant legislation
Schedule 2 to the BSA: Standard conditions 
4		Identification of certain political matter
 (2)	If a broadcaster broadcasts political matter at the request of another person, the broadcaster must, immediately afterwards, cause the required particulars in relation to the matter to be announced in a form approved in writing by the ACMA.
Clause 1 provides definitions of ‘person’, ‘political matter’ and ‘required particulars’, as follows:
person includes a political party, a corporation and any other association (whether incorporated or unincorporated).
political matter means any political matter, including the policy launch of a political party.
required particulars, in relation to a political matter that is broadcast, means:
(a)	if the broadcasting was authorised by a political party:
	(i)	the name of the political party; and
	(ii)	the town, city or suburb in which the principal office of the political party is situated; and
	(iii)	the name of the natural person responsible for giving effect to the authorisation; and
		(b)	if the broadcasting of the political matter was authorised by a person other than a political party:
(i)	the name of the person who authorised the broadcasting of the political matter; and
(ii)	the town, city or suburb in which the person lives or, if the person is a corporation or association, in which the principal office of the person is situated; and
(c)	the name of every speaker who, either in person or by means of a sound recording device, delivers an address or makes a statement that forms part of that matter.
9	Conditions applicable to services provided under community broadcasting licences 
(1) 	Each community broadcasting licence is subject to the following conditions: 
[…] 
(i) 	the licensee will comply with the requirements of clauses 3, 3A, 4, 5 and 6; 
Finding
On 11 March 2018, the licensee broadcast political matter—a CSA for Refugees Welcome Australia Inc.—at the request of another person which was not followed immediately by an announcement of the required particulars, in breach of subclause 4(2) of Schedule 2 to the BSA. Accordingly, the licensee failed to comply with clause 4, in breach of paragraph 9(1)(i) of Schedule 2 to the BSA.
On 11 March 2018, the licensee broadcast a station ID, but did not do so at the request of another person. Accordingly, subclause 4(2) does not apply and, therefore, the licensee did not breach paragraph 9(1)(i) of Schedule 2 to the BSA.
Reasons
In assessing compliance with subclause 4(2) of Schedule 2, the ACMA considers:
· was the material broadcast ‘political matter’?
· if it was political matter, was it broadcast at the request of another person?
· if it was broadcast at the request of another person, did the licensee announce the required particulars immediately after the broadcast of that political matter?
The complainant submitted that:
A community service announcement from a refugee support group claimed that ‘As a result of the policies of the current government, there is inadequate housing for refugees’.
This message was directly followed by the station message - 4ZZZ supports refugees’. This may represent an implied political criticism by the broadcaster.
The licensee submitted that:
The CSA was produced by 4ZZZ‘s CSA Co-ordinator […] for Refugees Welcome Australia [RWA], who provided the script.
[…]
No financial arrangement exists between 4ZZZ and RWA.
Was the material broadcast ‘political matter’?
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone and any inferences that may be drawn.
‘Political matter' is defined in clause 1 of Schedule 2 to mean ‘any political matter, including the policy launch of a political party’. What is or is not political matter is an objective test and must be determined on a case-by-case basis.
Context of the material broadcast
Refugees Welcome Australia Inc. is registered as a charity with the Australian Charities and Not-for-profits Commission[footnoteRef:2] and describes itself in the following terms: [2:  https://abr.business.gov.au/SearchByAbn.aspx?abn=58703273486, accessed on 23 April 2018.] 

Refugees Welcome Australia helps refugees and people seeking asylum by providing safe and stable accommodation with local residents who have spare rooms in their homes. Refugees Welcome is active in 16 countries across Europe, North America and Australia.[footnoteRef:3]  [3:  https://www.refugeeswelcome.org.au/who-we-are/, accessed on 20 April 2018. ] 

The organisation’s website contains the following statement:
There are currently 28.738 asylum seekers living in our Australian communities. Housing is a number one concern for most of these people, especially to the large group without financial assistance, no entitlements to work and ineligible for government support services. 
Housing is a primary challenge for settlement agencies and the non-government asylum seeker sector.[footnoteRef:4] [4:  https://refugeeswelcomeaustralia.tumblr.com/about_us, accessed on 23 April 2018.] 

Although Refugees Welcome Australia Inc. appears to be focused primarily on providing assistance to refugees, particularly housing, the information on the organisation’s website indicates its support for changes to refugee policy.
The website includes a link to a 2016 paper entitled, Academics for Refugees Policy Paper—A Just and Humane Approach for Refugees, authored by members of the Academics for Refugee Network. Academics for Refugee Network is identified as a group that ‘fosters cooperation among academic scholars aimed at achieving human rights for asylum seekers and refugees’[footnoteRef:5] and it is explicit about its aim to ‘engage, communicate with and influence policy-makers’. [5:  https://academicsforrefugees.wordpress.com/about-us/, accessed on 23 April 2018.] 

The website also includes a downloadable media package, with comments on governmental responses to asylum seekers. For example, the media package includes an article from the Brisbane Westender, which was published online on 31 March 2017, containing the following paragraphs:
Although often praised for its openness towards immigration, recent reports by Amnesty International regarding the country’s infamous offshore asylum centres suggests that Australia too has some improving to do. The 2016 report has found that children, women and men living on remote islands like Nauru and Manus Island are facing constant physical, sexual and mental abuse. 
There are currently about 24,500 people seeking asylum in Australia. Due to the country’s complicated visa system, many of these people have fallen through a governmental hoop that excludes them from accessing work, housing, medical care and other social support systems. And the number of these people is projected to increase in 2017-2018.[footnoteRef:6] [6:  http://westender.com.au/brisbane-suburbs-welcoming-refugees/ from press pack downloaded from https://www.refugeeswelcome.org.au/press-2/ on 23 April 2018.] 

The CSA for Refugees Welcome Australia Inc. contains an explicit comment about government’s asylum seeker policies in Australia:
The current government’s asylum policies have left many without any access to housing and support.
The station ID indicates the licensee’s position on refugees in Australia:
Four-triple-zed welcomes refugees.


Tenor and tone of the material broadcast
The CSA for Refugees Welcome Australia Inc. is a call to members of the licence area community to assist refugees by sharing their spare rooms and/or donating to its crowd-funding campaign for homeless refugees. The statements conveying these appeals are made neutrally.
However, the phrase ‘Homeless refugees’ and the sentence ‘The current government’s asylum policies have left many without any access to housing and support’ both contain emotive words, which an ordinary reasonable listener is likely to understand to be criticisms of government’s refugee and asylum seeker policies. These are supported by the station ID, which an ordinary reasonable listener is likely to understand as the licensee’s warm reception of refugees to Australia. The juxtaposition of the station ID with the CSA is also likely to be understood by an ordinary reasonable listener to mean that the licensee’s position on the government’s refugee and asylum seeker policies accords with that of Refugees Welcome Australia Inc.
Conclusion
Based on the foregoing, it is considered that the CSA and station ID constitute political matter, as the CSA comments on government’s refugee and asylum seeker policies, while the juxtaposition of the CSA and station ID is likely to be understood by an ordinary reasonable listener to be the licensee lending support to the views of Refugees Welcome Australia Inc.
If the material broadcast was political matter, was it broadcast at the request of another person?
‘Person’ is defined in clause 1 of Schedule 2 to include ‘a political party, a corporation and any other association (whether incorporated or unincorporated)’. The definition would encompass a natural person.
The licensee submitted that:
The CSA was not broadcast at the request of Refugees Welcome Australia, rather Mr Heritage chose to play this as 4ZZZ encourages announcers to play one CSA per show and the CSA content suits his program.
The licensee also submitted that Refugees Welcome Australia Inc. was not a sponsor of the station or of the program at the time of the broadcast.
While the CSA was broadcast as a result of the presenter’s choosing, the fact is that it was broadcast by the licensee.
In addition, whether the licensee received financial and/or in-kind consideration for the broadcast of the CSA is not the test in this instance, but whether the CSA was broadcast ‘at the request of another person’.
Copies of the email exchanges between the licensee and Refugees Welcome Australia Inc. show that Refugees Welcome Australia Inc. provided the text for the CSA, including information for the crowd-funding campaign, and indicating a preference for the CSA to be spoken by a woman. As such, the licensee broadcast the CSA at the request Refugees Welcome Australia Inc.
It is a well-accepted industry practice for radio stations to produce their own station IDs to promote their services to listeners. There is no evidence before the ACMA that, by making the statement that ‘four-triple-zed welcomes refugees’, the licensee broadcast the station ID at the request of another person. Accordingly, the station ID was not broadcast at the request of another person.
If the political matter was broadcast at the request of another person, did the licensee announce the required particulars immediately after the broadcast of that political matter?
Having established that the CSA is political matter and that it was broadcast at the request of another person, that is, Refugees Welcome Australia Inc., the next step is to establish whether the CSA was followed immediately by an announcement of the required particulars.
As the broadcast of the political matter was authorised by a person other than a political party, the required particulars that should immediately follow the CSA are as follows:
· the name of the person who authorised the broadcasting of the political matter, that is, Refugees Welcome Australia Inc.
· the town, city or suburb in which the person lives or, if the person is a corporation or association, in which the principal office of the person is situated, that is, Brisbane
· the name of every speaker who, either in person or by means of a sound recording device, delivers an address or makes a statement that forms part of that matter, that is, the names of the male and female speakers in the CSA.
A review of the broadcast of the CSA provided by the licensee did not include the required particulars.
In its response to the preliminary breach finding received by the ACMA on 10 May 2018, the licensee acknowledged that the CSA was not compliant. The licensee indicated that it would have added the required particulars to the CSA if it were part of an ongoing campaign. However, as the campaign has since lapsed, the licensee has removed the CSA from the station’s file collection so that it is no longer available for broadcast.
The licensee also provided details of actions it has taken to mitigate the risk of a similar breach occurring in the future, including relevant training for the CSA Co-ordinator. As a further safeguard, the CSA Co-ordinator will in future confer with Station Manager should they have concerns about a script provided by an external organisation, and in relation to any mention of government policies or political matter in a CSA script.










Attachment A
Transcript of community service announcement for Refugees Welcome Australia Inc., broadcast on 4ZZZ on 11 March 2018
	Time code
	Speaker
	Script

	0:00
	female voice
	Do you have a room to spare?
Refugees Welcome Australia is a home share program connecting people seeking asylum, as well as refugees, with people from our community.
The current government’s asylum policies have left many without any access to housing and support.

	00:18
	male voice
	If you want to help donate to our crowd-funding campaign visit chuffed.org. Click on the ‘Refugees’ button and go to the ‘Homeless refugees’ tile by 16 March.

	00:27
	female voice
	In Refugees Welcome Australia, we believe people-to-people connection is essential for positive social change. Sign up and prove Brisbane is a welcoming city.

	00:38
	End of CSA



Transcript of 4ZZZ station identification message, broadcast on 4ZZZ on 11 March 2018
	Time code
	Speaker
	Script

	0:00 – 0:06
	male voice
	Four-triple-zed welcomes refugees.
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