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	Broadcaster
	Australian Broadcasting Corporation

	Station
	ABC

	Type of service
	National broadcasting—television

	Name of program
	[bookmark: _GoBack]Hard Quiz 

	Date of broadcast
	1 November 2017

	Relevant code
	ABC Code of Practice 2011 (revised in 2016)

	Date finalised
	15 February 2018

	Decision
	No breach of Standard 7.1 [harm and offence] 
No breach of Standard 7.3 [classification]




Background
In January 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation under section 170 of the Broadcasting Services Act 1992 (the BSA) into an episode of the comedy quiz show Hard Quiz (the program). 
The program was broadcast on ABC by the Australian Broadcasting Corporation (ABC) on 
1 November 2017 at 8.00 pm. 
The ACMA commenced an investigation after it received correspondence alleging that the program contained a highly offensive remark that was inappropriate for a PG classified program. The ACMA has investigated the ABC’s compliance with Standards 7.1 and 7.3 of the ABC Code of Practice 2011 (revised in 2016) (the Code).
The program
Hard Quiz is a comedy quiz show described on the ABC website as follows: 
[h]ost Tom Gleeson sets out to find Australia's hardest quiz champion, pitting four contestants against each other in a battle of attrition.[footnoteRef:1] [1:  http://www.abc.net.au/tv/programs/hard-quiz/, accessed on 1 February 2018.] 

The program, presented before a live studio audience, features Tom Gleeson making jokes and humorous asides as he interacts with the contestants in the role of quiz master.
The investigation concerns a remark that was made following a quiz question about the name of a hamburger in a Quentin Tarantino movie. In response to the answer, the host states that ‘royal cheese […] is also what you find under Prince Charles’s foreskin’. 
The relevant remark occurred approximately 6 minutes and 58 seconds into the program.
A transcript of the segment is at Attachment A.
Assessment and submissions
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ viewer.
Australian courts have considered an ‘ordinary reasonable’ viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:2] [2:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
This investigation has taken into account the complaint (at Attachment B) and submissions from the broadcaster (at Attachment C). Other sources are identified as relevant.
Issue: Harm and offence
Relevant Code provisions 
Standards:
7.1 Content that is likely to cause harm or offence must be justified by the editorial context. 
[…]
7.3 Ensure all domestic television programs – with the exception of news, current affairs and sporting events – are classified and scheduled for broadcast in accordance with the ABC’s Associated Standard on Television Program Classification. 
The ACMA also takes account of the relevant Principles set out in the Code: 
The ABC broadcasts comprehensive and innovative content that aims to inform, entertain and educate diverse audiences. This involves a willingness to take risks, invent and experiment with new ideas. It can result in challenging content which may offend some of the audience some of the time. But it also contributes to diversity of content in the media and to fulfilling the ABC’s function to encourage and promote the musical, dramatic and other performing arts. The ABC acknowledges that a public broadcaster should never gratuitously harm or offend and accordingly any content which is likely to harm or offend must have a clear editorial purpose. 
The ABC potentially reaches the whole community, so it must take into account community standards. However, the community recognises that what is and is not acceptable in ABC content largely depends upon the particular context, including the nature of the content, its target audience, and any signposting that equips audiences to make informed choices about what they see, hear or read. Applying the harm and offence standard, therefore, requires careful judgement. What may be inappropriate and unacceptable in one context may be appropriate and acceptable in another. Coarse language, disturbing images or unconventional situations may form a legitimate part of reportage, debate, documentaries or a humorous, satirical, dramatic or other artistic work.
With respect to Standard 7.3, the ABC has released the Associated Standard: Television Program Classification and Principles:
[…]
The guiding principle in the application of the following classifications is context. What is inappropriate and unacceptable in one context may be appropriate and acceptable in another. Factors to be taken into account include: the artistic or educational merit of the production, the purpose of a sequence, the tone, the camera work, the intensity and relevance of the material, the treatment, and the intended audience.
Standard 7.3.1 Television Classifications
PG – PARENTAL GUIDANCE 
(Parental Guidance recommended for people under 15 years)
[…]
PG programs may contain themes and concepts which, when viewed by those under 15 years, may require the guidance of an adult. The PG classification signals to parents that material in this category contains depictions or references which could be confusing or upsetting to children without adult guidance. Material classified PG will not be harmful or disturbing to children.
Parents may choose to preview the material for their children. Some may choose to watch the material with their children. Others might find it sufficient to be accessible during or after the viewing to discuss the content. 
Themes: The treatment of themes should be discreet and mild in impact. More disturbing themes are not generally dealt with at PG level. Supernatural or mild horror themes may be included.
[…]
Sex: Sexual activity and nudity in a sexual context may be suggested, but should: 
· be discreet, and 
· be infrequent, and 
· not be gratuitous. 
Verbal references to sexual activity should be discreet. 
Finding
The ABC did not breach Standard 7.1 or 7.3 of the Code. 
Reasons
The complainant submitted: 
Series 2 Episode 14
[…] Gleeson makes a highly offensive remark about Prince Charles stating old cheese "is what is under Prince Charles' foreskin". […] 
I believe the remark should have been removed before broadcast. The programme is rated PG. 
[…] I seriously believe the ABCs editing standards were breached and question how […] the remarks made it to air.
The broadcaster responded to the complainant:
[…] Hard Quiz finds its humour in Tom Gleeson’s characteristically blunt remarks which can often reach the point of humorous discomfort combined with the contestants’ sharp and witty responses. […] To the extent that the gags may have been likely to cause offence, this was mitigated by the comedic context and justified by the program’s established tone and approach […]
PG-classified programs may include mild and infrequent coarse language, and the treatment of themes in such programs should be discreet and mild in impact.  We are satisfied that the jokes to which you refer could be accommodated within a PG-classified program. 
Compliance with Standard 7.1 [harm or offence must be justified by editorial context]
To assess compliance with Standard 7.1, the ACMA asks the following questions:
1.	Does the material have the intrinsic capacity to be likely to cause harm or offence?
If it has no capacity to be likely to cause harm or offence, then the matter ends there. If the answer to question 1 is ‘yes’, then the following further questions arise:
2.	What factors are there moderating any harm or offence?
3.	What is the editorial context?
4. 	Does the editorial context justify the likely harm or offence?
1. Does the material have the intrinsic capacity to be likely to cause harm or offence?
The ACMA considers that referring to a person’s genitals, particularly in relation to a named individual, has some intrinsic capacity to cause offence to some viewers. As the answer to this question is ‘yes’, the ACMA then asks the following further questions. 
2.	What factors are there moderating any harm or offence?
In this case, any offence was moderated by the comedic context, the nature of the program and the brevity of the remark. 
Mr Gleeson’s style of humour is blunt, sometimes sarcastic and at times includes material that may be in poor taste or offensive to some viewers. The remark was in keeping with Mr Gleeson’s comedic approach and the nature of Hard Quiz as a light-hearted, comedy quiz program. 
The single remark was brief and did not contain any sexual references. There was no additional commentary or explanation of the remark and the host promptly moved on to the next quiz question. The humour was crude and relied on its distasteful nature to elicit some awkward expressions and laughter from the quiz participants and the studio audience.
3.	What is the editorial context?
As submitted by the ABC, Tom Gleeson is a well-known Australian stand-up comedian and satirist. The ABC further notes that Hard Quiz is a comedy quiz show, based on the segment Hard Chat in The Weekly With Charlie Pickering, in which Mr Gleeson’s applies his irreverent style of humour to a traditional quiz show format. 
The humorous and irreverent tone was established from the outset of the program, with Mr Gleeson stating: ‘Welcome to Hard Quiz. Is it a quiz, or is it just taxpayer-funded shit-stirring?’ Mr Gleeson went on to introduce the contestants, making fun of their occupations, the places they lived, and their individual idiosyncrasies. Much of the humour in the program was generated by Mr Gleeson making asides and jokes related to the quiz questions or mocking the answers given by the contestants.
While the remark about Prince Charles may have been crude, it was delivered as a joke in the context of the host elaborating on an answer to one of his quiz questions. 
4. 	Does the editorial context justify the likely offence?
The Principles in the Code note that ABC content may at times be offensive to some. What ABC content is acceptable in any particular circumstance depends on the nature of the content, its target audience and any signposting that is provided. Any content which is likely to harm or offend should have a clear editorial purpose.
Hard Quiz is a comedy quiz show, hosted by a comedian. Unlike conventional quiz shows, it contains content which may challenge some viewers, reflecting the particular comedic style of its host. In the context of a comedy quiz show which clearly signposted its irreverent style, the ACMA considers that the brief remark was editorially justified. 
The program, therefore, complied with the requirements of Standard 7.1.

Compliance with Standard 7.3 [appropriate classification]
Standard 7.3 requires that domestic television programs, with the exception of news, current affairs and sporting programs, are classified and scheduled in accordance with the ABC’s Associated Standard on Television Program Classification.
The program was classified PG without any accompanying consumer advice. The Code provides that sexual activity and nudity in a sexual context may be suggested in a PG classified program as long as it is discreet, infrequent and not gratuitous. Verbal references to sexual activity should be discreet and the treatment of themes should be discreet and mild in impact. 
The remark included one verbal reference to a part of a person’s genitals using the correct anatomical term. It did not refer to sexual activity or nudity in a sexual context and there was no additional related commentary. To the extent that the remark referred to mature thematic material, it was discreetly implied and no higher than mild in impact.
For these reasons the ACMA considers that the remark could be accommodated within the PG classification.
Accordingly, the ABC did not breach Standard 7.3 of the Code. 


Attachment A
Transcript of relevant segment of Hard Quiz, broadcast on ABC on 1 November 2017 
Host:  According to the character Vince in Pulp Fiction, what’s a quarter pounder with cheese called? Ross?
Contestant: Royale with cheese.
Host: With cheese called in Paris, a Royale with cheese. It’s actually not true, it’s called a Royal Cheese. That’s what it’s actually called, which is what you also find under Prince Charles’s foreskin. [contestants gasp and smile and audience laughter is heard]
Attachment B
Complaint 
Extract from complaint to the broadcaster dated 22 November 2017:
Series 2 Episode 14
[…] Gleeson makes a highly offensive remark about Prince Charles. The reaction of the contestants is evidence of its offensive nature.
I believe the remark should have been removed before broadcast. The programme is rated PG.
This is the first of two successive episodes where Gleeson (an otherwise very funny presenter presenting an otherwise highly entertaining program) has overstepped standards, and where the offensive remarks have not been addressed in the edit suite.
Extract from complaint to the ACMA dated 8 December 2017:  
Same as above.


Attachment C
Broadcaster’s response and submissions
Extract from broadcaster response to the complainant dated 30 November 2017:
Thank you for your email regarding episodes of Hard Quiz. We regret that you found aspects of these programs offensive.
Your complaint has been referred to Audience and Consumer Affairs, a unit which is separate to and independent of content making areas within the ABC. Our role is to review and, where appropriate, investigate complaints alleging that ABC content has breached the ABC's editorial standards. These standards are explained in our Editorial Policies - https://edpols.abc.net.au/policies/. 
The harm and offence standards in section 7 are relevant to your complaint. The principles which accompany these standards note that the ABC broadcasts and publishes comprehensive and innovative content that aims to inform, entertain and educate diverse audiences. This involves a willingness to take risks, invent and experiment with new ideas and can result in challenging content which may offend some of the audience some of the time. Standard 7.1 provides that content that is likely to cause harm or offence must be justified by the editorial context.
We have reviewed the programs and considered comments provided by the Hard Quiz team.
As you may be aware, Hard Quiz is not a typical quiz show. The host of the program, Tom Gleeson, is a well-known Australian stand-up comedian, known also for his satire including the ‘Hard Chat’ segment on the program The Weekly with Charlie Pickering.  Hard Quiz is based on that segment and employs a similar, hard-nosed comedic style.   Hard Quiz finds its humour in Tom Gleeson’s characteristically blunt remarks which can often reach the point of humorous discomfort, combined with the contestants’ sharp and witty responses. While we regret that you were offended by Tom Gleeson’s jokes referencing Prince Charles and Greg Norman, we are satisfied that they did not breach the ABC’s harm and offence standards. To the extent that the gags may have been likely to cause offence, this was mitigated by the comedic context and justified by the program’s established tone and approach. The program team have advised that they carefully considered the jokes prior to broadcast and while they considered the Prince Charles joke in particular to be risqué, they felt the jokes were nonetheless in keeping with the host’s distinctive character and suitable for inclusion. However, please be assured that your concerns about these jokes have been brought to the attention of the Hard Quiz team.
Both these episodes of Hard Quiz were classified PG. PG-classified programs may include mild and infrequent coarse language, and the treatment of themes in such programs should be discreet and mild in impact. We are satisfied that the jokes to which you refer could be accommodated within a PG-classified program. However, we have made the ABC’s Classifiers aware of your concerns.
Thank you for giving the ABC the opportunity to respond to your concerns.
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