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	Licensee
	WIN Television QLD Pty Ltd

	Station
	Eleven

	Type of service
	Commercial—television

	Name of program
	Malcolm in the Middle

	Date of broadcast
	15 August 2017

	Relevant code
	Commercial Television Industry Code of Practice 2015

	Date finalised
	5 January 2018

	Decision
	No breach of clause 2.1.1 [classification] 




Background
In November 2017, the Australian Communications and Media Authority (the ACMA) commenced an investigation under section 170 of the Broadcasting Services Act 1992 (the BSA) into an episode of the television series Malcolm in the Middle (the program). 
The program was broadcast on Eleven by WIN Television QLD Pty Ltd (the licensee) on 
15 August 2017 at 7.00 pm.
The ACMA received a complaint alleging the program was inappropriate for viewing by children, should have been accompanied by consumer advice and was broadcast at an unsuitable time.
The ACMA has investigated the licensee’s compliance with clause 2.1.1 of the Commercial Television Industry Code of Practice 2015 (the Code).
The program
Malcolm in the Middle is a US television comedy, described as: 
Meet Malcolm, a tweenaged super genius stuck with his circus of a family, school yard bullies and new high IQ classmates. Life is unfair! Starring: Frankie Muniz, Jane Kaczmarek, Bryan Cranston.[footnoteRef:1]  [1:  http://www.wintv.com.au/shows, accessed on 22 November 2017.] 

The program, entitled Stilts, was broadcast on 15 August 2017 at 7.00 pm. It was classified Parental Guidance Recommended (PG) and was not accompanied by any consumer advice or warnings. 
The program includes storylines about Malcolm’s job promotion, which involves working on stilts; Malcolm’s father incurring an eight hundred dollar phone bill for a phone-sex line and Malcolm’s brother participating in trials of experimental pharmaceuticals for money.
A transcript of the relevant scenes is at Attachment A.
Assessment and submissions
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ viewer.
Australian courts have considered an ‘ordinary reasonable’ viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:2] [2:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
This investigation has taken into account the complaint (extracts of which are at Attachment B) and submissions from the licensee (extracts of which are at Attachment C). Other sources are identified in this report where relevant.
Issue: Classification
Relevant Code provisions 
2. Classification and proscribed material
2.1 Classification – General rules
2.1.1 Subject to the exceptions in section 2.3, all Programs and non-Program material (including Program Promotions) must be:
a) classified in accordance with the criteria set out at Appendix 1; and
b) broadcast in accordance with the classification zones set out at section 2.2.
[…]
2.2 Classification zones
2.2.1 PG Classification zone. Material that has been classified C, P, G or PG may be broadcast at any time.
[…]
Appendix 1: Television Classification Guidelines
[…]
The suitability of material for broadcast will depend on the context, frequency and intensity of key elements such as violence, sexual behaviour, nudity and coarse language, and on the time of day at which it is broadcast. It will also depend on such factors as the merit of the production, the purpose of a sequence, the tone, the camera work, the relevance of the material, and the treatment; be it dramatic, comedic or documentary. 
These factors must be all taken into account and carefully weighed. This means that some actions, depictions, themes, subject matter, treatments or language may meet current community standards of acceptability in one Program, but in another Program may require a higher classification, or be unsuitable for television. In other circumstances sequences that clearly depict comedy or slapstick behaviour may reduce the classification. 
[…]
The Parental Guidance Recommended (PG) Classification
Material classified PG may contain adult themes or concepts but must be mild in impact and remain suitable for children to watch with supervision. All elements must be justified by context.
[…]
Sex: Depictions of and verbal reference to sexual activity must be restrained.
[…]
Drugs: Depictions of and restrained verbal reference to illegal drug use are permitted, but the program must not promote or encourage illegal use. The use of legal drugs must be handled with care. 
[…]
Themes: The treatment of social or domestic conflict and psychological themes should be carefully handled. Supernatural or mild horror themes may be included.
Finding
The licensee did not breach clause 2.1.1 of the Code. 
Reasons
Clause 2.1.1 requires that, subject to limited exceptions, all programs and non-program material must be classified in accordance with the criteria set out at Appendix 1 of the Code and broadcast within the time zones specified in section 2.2.
The complainant submitted to the licensee: 
The show opened with ‘Adult Services’ phone calls, of a sexual nature – these were returned to, later in the program. Worse was to come.
An older man was replaced in his job by a young boy. The older man wanted his job back, and offered to kiss the young boy’s ‘ass’ if he resigned, and returned the job to the older man. He then proceeded to make good his offer, and for several seconds (probably about six to eight) engaged in this activity. […] I wonder what would be the attitude of the present Royal Commission into Child Sexual Abuse towards this being spread across our TV screens, purportedly as entertainment/humour – not to mention the response of victims of sexual abuse. It trivializes the whole issue of sexual abuse of children to have it so shown.
Further, a young boy, by means of a series of deceptions, manages to accumulate a large amount of drugs/pills, and proceeds to make himself ill by swallowing them. […] Those people who have lost loved-ones to drug overdose would probably fail to see the humour of this segment of the episode.
The licensee responded to the complainant:
Upon review we consider the material complied with the Code. The program is clearly comedic in nature and not intended to be taken seriously. The material was inexplicit, mild in impact and consistent with other programs classified PG. The Australian Classification Board, an independent statutory body, has also classified various DVD episodes of the program as PG.
The licensee submitted to the ACMA:
Our submission to this investigation is that the broadcast complied with the PG Classification.
To assess compliance, the ACMA has considered whether the relevant content in the program can be accommodated at the PG classification based on the material it contains and the program’s treatment of that material. The ACMA has then considered whether or not the program was broadcast in accordance with the classification zones set out in the Code.


Does the relevant content in the program meet the PG classification criteria?
To determine whether the program was classified appropriately, the ACMA has assessed the relevant classifiable elements, in this case, sex, drugs and themes, against the requirements of the PG classification category in the Code.
Appendix 1 of the Code provides that material classified PG may contain adult themes or concepts but must be mild in impact and remain suitable for children to watch with supervision. All elements must be justified by context.
Context
Malcolm in the Middle is a US sitcom in which the central character, Malcolm, is a gifted young teen trying to survive life with his dim-witted, dysfunctional family.[footnoteRef:3] The series takes a comedic approach to portraying Malcolm’s family and their day-to-day experiences, highlighting the divide between the gifted child and his family. [3:  IMDb accessed on 18 December at http://www.imdb.com/title/tt0212671/?ref_=fn_al_tt_1] 

The treatment of the key storylines in the program is light-hearted and humorous throughout, in keeping with the comedic tone of other episodes in the series. The program contains some scenes that are slapstick and exaggerated in nature, which increases the overall comedic effect of the material and mitigates the impact of the adult themes and concepts. The ordinary reasonable viewer is likely to understand that the content is intended to be humorous.
Sex
Appendix 1 of the Code provides that depictions of and verbal references to sexual activity must be restrained.
The ACMA has assessed the following scenes against the requirements of the Code for the classifiable element of sex. 
Scene 1
In this scene, Malcolm’s mother, Lois, discovers an adult magazine in her son’s clothes drawer. Following the discovery, she is depicted taking photos of herself pulling strange faces and then replacing the faces of the females in the magazine with the photos of her own face. Her goal is to ruin her son’s fantasy when he sees his mother’s face substituted for the models.
As she replaces the photos, some of the females in the magazine can briefly be seen posing implicitly topless.  No nudity is apparent as their arms and hands are positioned to cover their breasts. The scene contains no dialogue and is accompanied by light-hearted background music.
Scenes 2 & 3
Two scenes depict Malcolm’s father, Hal, making separate phone calls to determine why an unusually high charge has appeared on the household phone bill. Instead of receiving assistance to resolve the billing issue, Hal finds himself speaking to a fantasy sex line. 
These scenes contain brief sexual references including the verbal reference to a ‘hot fantasy sex line’. The audience does not see the phone line employee and her dialogue and tone of voice relies on innuendo to suggest behaviour of a sexual nature. 
Conclusion
The above scenes do not contain any depictions of sexual activity. There are no descriptions of sexual activity, sexual organs or parts of the body, no coarse language and no nudity. The sexual references are brief and primarily take the form of verbal sexual innuendo.
The impact of the material is mild and justified by context. The ACMA considers that the verbal references to sexual activity are restrained and can be accommodated at a PG classification.
Drugs
Appendix 1 of the Code provides that depictions of drugs and restrained verbal reference to illegal drug use are permitted, but the program must not promote or encourage illegal use. The use of legal drugs must be handled with care.
The ACMA has assessed the following scenes against the requirements of the Code for the classifiable element of drugs. 
Scene 1
This scene depicts Reese telling his brothers Malcolm and Dewey about being approached by someone recruiting people to participate in experimental drug testing. Reese is excited about the prospect of a job that pays people to ‘take pills’. The scene includes Reese handing a brochure to his brothers that appears to include the text, ‘clinical trials’.
The verbal references to ‘drugs’ are brief and it is clear from the context that the job offer involves participating in legitimate clinical trials for pharmaceutical drugs. 
Scenes 2 & 3
The second relevant scene depicts Reese presenting to multiple doctors who ask if he is taking any other medication before providing him with the drugs for the clinical trial.
This is followed by a scene in which Reese is talking to Dewey about how much money he is going to make, saying all he has to do is swallow 300 pills a day. While they are conversing, Reese is shown packing four small plastic bags filled with pills into a sports bag. 
There are several brief references to ‘pills’. While Reese refers to two of the drugs by name these appear to be fictitious names and the visual depictions are limited to non-descript packaged pills. 
Scene 4
The scene depicts Reese writing at his desk, telling Malcolm that he is supposed to document the side-effects of the medications in a journal. Malcolm reads the journal discovering that Reese has been lactating, before Reese reveals that he is also experiencing difficulty writing and ‘needs to shave his feet again’. 

The focus of the scene is Reese’s strange and far-fetched side-effects. Although particular side-effects are mentioned in conversation, Reese does not exhibit any of the described ill-effects. The scene contains only one verbal reference to ‘experimental drugs’ and a fleeting glimpse of pills. 
Scenes 5 & 6
A clearly drug-affected Reese is shown calling his older brother Francis for help, saying that he does not want to take drugs anymore. He states that he thinks he has done something bad, before the scene reveals Reese lying back-to-front on a horse which appears to belong to the Metro Police. The scene concludes with the horse galloping away with Reese on its back.
The next scene depicts Reese on the horse as it gallops through a supermarket past his parents who are arguing with a police officer about their parenting abilities. Reese shouts to his parents that ‘the drugs are wearing off’ before falling off the horse and landing on a product display.
These scenes contain verbal references to drugs and it is implied that Reese has acted under the influence of the drugs in taking the police horse. 
Scene 7
The final scene, before the end credits, depicts Hal using the phone, implicitly speaking to Reese. This scene contains verbal references to Reese being in ‘detox’ and facing felony charges. 
Conclusion
The storyline establishes from the outset that the drugs are legal pharmaceutical drugs being tested as part of legitimate clinical trials. There are no references to, or depictions of, illegal drugs. 
The scenes include mostly verbal references to ‘experimental drugs’, ‘drugs’, ‘pills’ and ‘medication’. While there are visual depictions of pills, they are infrequent and limited in detail. Further, there are no depictions of Reese or any other characters consuming the experimental drugs. The impact of the material is therefore mild and justified by context. 
At the first mention of Reese’s plan, Malcolm expresses reservations to his brother, and throughout the program Reese’s participation in multiple experimental drug trials is considered dangerous and foolish by the other characters. It is clear from the context that Reese’s motivation to enrol in simultaneous drug trials is driven by his misconstrued belief that it is an easy way to ‘get rich quick’. As the storyline progresses, it presents the negative consequences of his actions including undergoing detox treatment and facing possible criminal proceedings. 
The PG classification criteria in the Code notes that the use of legal drugs must be handled with care. It follows that the depiction of the misuse of legal drugs should also be handled with care. In this case, the misuse of legal drugs is not glamorised or condoned. The program shows that Reese used an unethical approach in obtaining the legal drugs and that this ultimately has a detrimental effect on his life, and his family. The ACMA considers that the material is handled with care and can be accommodated at a PG classification. 


Themes
The complainant raised specific concerns that a scene involving an older male character kissing Malcolm’s backside may be a depiction of child sexual abuse material. For the reasons set out below, the ACMA considers that this depiction does not amount to child sexual abuse material. 
Appendix 1 of the Code provides that the treatment of social or domestic conflict and psychological themes should be carefully handled.
The episode explores a number of themes including social isolation, alcoholism and unemployment.  
The ACMA has assessed the following scenes against the requirements of the Code for the classifiable element of themes. 
Scenes 1 & 2
Malcolm’s work colleague, Sam, is portrayed as an elderly man who is a heavy drinker, but takes pride in his job spruiking products outside the store dressed in an ‘Uncle Sam’ costume and standing on stilts. Sam is fired from his job for apparently being inebriated at work.
These scenes contain verbal references to Sam ‘coming to work drunk for 20 years’ and his vomiting in the boss’s car. There is a single visual depiction of a bourbon bottle, and Sam is briefly depicted speaking with a slight slur.
Scene 3
Malcolm, along with a work colleague, Craig, force themselves into Sam’s apartment to retrieve the stilts and costume that Malcolm needs for work, as he is taking over Sam’s job. 
The scene reveals Sam’s living conditions including his lack of family and other social support. The theme of social isolation is emphasised through Sam’s despair at losing his job and his desperation to return to work.
The scene depicts Sam dropping to his knees in front of Malcolm, begging him not to take his work equipment and to tell his boss that he will not do the job so that they will have to take Sam back. Sam continues to beg, crying, ‘This is my life! Please! You want me to kiss your arse and call it ice-cream? I’ll do it’. Sam then proceeds to act on this suggestion, kissing Malcolm’s clothed backside and calling it ‘delicious ice cream’.
The visual depiction of Sam simulating kissing sounds and actions in the region of Malcolm’s backside is a physical and literal representation of the slang phrase, ‘kiss your arse’. The depiction is not sexual or sexualised in any manner. It is clear from the scene’s context that Sam’s actions are a spontaneous act of desperation intended to persuade Malcolm to help him get his job back. 
Conclusion
There are no depictions of Sam, or any other character consuming any alcohol. It is discreetly implied that Sam’s behaviour and social isolation is related to his alcohol dependency. While it is clear that Sam is lonely and very distressed about losing his job, this thematic material is limited and justified by context. 
The ACMA considers that the themes were carefully handled, discreetly implied and justified by context. As such, the material can be accommodated at a PG classification.
Summary conclusion
As explained above, the content containing classifiable elements of sex, drugs and themes is mild in impact and justified by context. While the program covers adult themes and concepts these are carefully handled and remain suitable for children to watch with adult supervision. 
For these reasons the program complies with the classification requirements of clause 2.2.1. The ACMA also notes that, under the Code, PG classified programs are not required to include consumer advice.
Was the program broadcast in the appropriate classification zone?
As set out in clause 2.2.1 of the Code, PG classified material may be broadcast at any time. As the program complies with the PG classification criteria, its broadcast complied with the Code classification zone requirements.
Accordingly, the licensee did not breach clause 2.1.1 of the Code.


Attachment A
Relevant images and transcript of the program Malcolm in the Middle, broadcast on Eleven on 15 August 2017, listed by classifiable element.
	SCENE
	CLASSIFIABLE ELEMENT - SEX
	ON SCREEN VISUAL
	DIALOGUE

	1.
	Malcolm’s mother, Lois, discovers a magazine.
	Lois opens a clothing drawer and moves some items of clothing, revealing a magazine.
The magazine appears to include the text ‘SIN Show’ on its cover page, which is superimposed over an image of a female posing with her hands placed over her head. 
	

	
	Lois takes photos of herself using a polaroid camera.
	Lois poses with a camera in one-hand, and with the other hand, places the instantly developing photos in a pile on the kitchen table.
	

	
	Lois replaces the faces of the females in the magazine with her own face.
	Lois uses scissors to cut around her face in a photo and uses a glue stick.
Lois opens the magazine which includes four separate images of females. Three of the females appear to be posing implicitly topless. The females have their arms and hands positioned in such a way as to cover their breasts.
Photo cut-outs of Lois’ face appear over the images of the females in the magazine.
	

	2.

	Malcolm’s father, Hal, investigates an unusual amount on a phone bill.
	Hal sits at the kitchen table looking at a bill.
Hal stands up, grabs the phone and dials a phone number.

	HAL: Eighteen dollars for a three minute … what the...
HAL: …the hell is…?
FEMALE VOICE: Welcome to the hot fantasy sex line, what’s your name baby? [In a seductive tone]
HAL: What, this is…
Are you aware that kids call these numbers? Put some clothes on. 

	
	Hal hanging up the phone.
	The phone receiver does not make correct contact with the base.
An outdoor shot depicts the front of a house, which cuts to a close-up shot of the phone.
	

	
	Hal realises the phone line is still open.
	Hal walks past in the background, wearing different clothing and looks at the phone with an open mouth.
Hal places the phone to his ear and hears a female’s voice speaking.
Hal quickly hangs up the phone.
	FEMALE VOICE:  Yeah baby, would you like that? Oh you just love not responding don’t you? You’re such a bad boy. Well big spender, I can keep going as long as you can.
HAL: What?!

	3.

	Hal attempts to resolve the billing issue again.
	Hal uses the phone in the kitchen.
	FEMALE VOICE: Billing, can I help you?
HAL: Yes, I’ve just spent the last half hour trying to explain to you people, you cannot charge me eight hundred dollars for a phone call I never agreed to. This is wrong and unethical!
FEMALE VOICE: You’re absolutely right sir, we’re bad… 
HAL: What?
FEMALE VOICE: We’ve been very bad, and we need to be punished. What would you like to do to us?
HAL: I don’t want to do anything to you! [Yells]
FEMALE VOICE: Whatever you want big boy, you’re the one paying for this call.













	SCENE
	CLASSIFIABLE ELEMENT - DRUGS
	ON SCREEN VISUAL
	DIALOGUE

	1.
	Reese reveals his new job.
	Malcolm and his younger brother, Dewey, enter a bedroom. Their older brother, Reese, is seated behind a desk.
Reese hands over a flyer/brochure to his brothers. The writing on the flyer/brochure appears to include the text ‘CLINICAL TRIALS’.

	REESE: You guys are not going to believe what happened. I was at the college checking out the trees over by the sorority houses, and then this guy comes up to me and asked if I wanted a job.
DEWEY: Experimental drug testing?
REESE: He must have thought I was in college because of my binoculars and everything. Can you believe it? They pay people just to take pills! Why does anyone do anything else?
MALCOLM: Reese, this is the kind of job they give to guys on death row.
REESE: Yeah, and I’m totally skipping that part.

	2.
	Reese signs up for multiple clinical drug trials.
	Reese sits behind a doctor’s desk.
Reese reaches for the pills on the desk, with both hands, and drags them towards his body.
	DOCTOR: OK, everything looks great. You’re young, you’re in excellent health. You’re a perfect candidate for this study. One last question, are you taking any other medication?
REESE: Of course not. 

	
	
	A truncated version of the above scene is repeated four times in quick succession. Reese reaches for bottles of pills provided by a series of different doctors. 
	REESE: Of course not. 


	3.
	Reese describes what his job involves.
	Reese packs four sandwich bags filled with pills into a sports bag, as he talks to his brother who is resting on the bed.

	REESE: This is so sweet, I’m going to make twenty five hundred bucks, and all I got to do is swallow three hundred pills a day, and sneak Jamie’s urine into a cup once in a while.
REESE: Calonil, Fragacet, suppositories – these taste the worst.

	
	
	Dewey looks at the camera with a bemused facial expression.
	

	4. 
	Reese reveals some of the side-effects of the experimental drugs.
	Reese is slumped over a desk writing in a journal when Malcolm enters the room.
Reese grabs some pills with his hand.
	REESE: Hey man, you don’t look so good. Do you want to try some of these experimental drugs?


	
	
	
	MALCOLM: What’s all this stuff?
REESE: I’m supposed to chart my progress in these journals. You know, black-outs, hallucinations, routine stuff.

	
	
	Malcolm reads from a notepad.
	MALCOLM: You’re lactating?
REESE: Not all the time, usually just comes out in little sticky bubbles. Hey, would you fill out a few of these for me? My hand isn’t writing down what I tell it to anymore. I have to go shave my feet again.

	
	
	Reese stands up and runs off camera.
	


	5. 
	Reese calls his older brother to ask for help.
	Reese uses the phone.
	REESE: Francis, you got to help me. I don’t want to take drugs anymore.
FRANCIS: Oh Gees… O.K. Reese I want you to tell me very specifically what kind of drugs did you take?
REESE: All of them.
FRANCIS: Dude, didn’t you learn anything from when my friends babysat you? Remember Ritchie tried to dry you off in the oven?
REESE: I don’t know how it happened. But I think I did something bad.

	
	
	Reese lays across the back of a horse, back-to-front. ‘METRO POLICE’ is on the horse’s saddle.
	REESE: I don’t know what to do.
FRANCIS: Reese, I want you to listen very carefully, you’re going to be O.K. I’m going to talk you through this. Now, the first and most import thing you have to do is …

	
	
	The phone cord suddenly disconnects from the base of the phone and recoils back toward Reese, whipping the horse. The horse is startled, and gallops away with Reese on its back.
	

	6.
	Reese on horseback.
	Hal yells at a police officer in a supermarket.
	HAL: Why don’t you mind your own business? We don’t need you coming in here and telling us how to handle our children. We know what we are doing. Thank you very much!

	
	
	The horse carrying Reese on its back gallops past in the background.
	REESE: Mum, dad, the drugs are wearing off!

	
	
	Reese falls off the horse and lands onto a product display stand in the supermarket.
	

	7. 
	Hal speaks to Reese on the phone.
	Hal uses the phone in the kitchen. Louis and Malcolm sit at the kitchen table nearby. 
	HAL: That is fantastic son! [On the phone].
HAL: Reese’s room-mate in Detox is a lawyer, he thinks he can blackmail him into defending his felony case. [Addressing Lois and Malcolm].
LOIS: That’s great!







	SCENE
	CLASSIFIABLE ELEMENT - THEMES
	ON SCREEN VISUAL
	DIALOGUE

	1.
	Malcolm and Lois go to work.
	Malcolm and Louis walk towards the supermarket. A glass bottle falls from above and shatters in front of Malcolm’s feet. 
The shattered bottle includes the text ‘BOURBON’ on the label.
Malcolm looks in an upwards direction. 
Sam is standing on stilts, dressed as ‘Uncle Sam’ and holds a sign that says ‘GIANT VALUES!’
	SAM: Listen to your mother, she is a beautiful, foxy lady. [Said with a slight slur]

	2.

	Craig informs Malcolm that Sam has been fired.
	Malcolm stacks shelves in the supermarket and Craig runs towards him to speak. 
	CRAIG: Malcolm, Malcolm! Did you hear the news? They fired Sam the stilt guy. Word is, he puked into the boss' El Dorado. This is bad Malcolm, really bad. 
MALCOLM: Bad? He’s been coming to work drunk for twenty years.
CRAIG: I meant bad for me. This means they are paying attention. Sam was my canary. Now my work has to speak for itself.

	3.
	Craig and Malcolm arrive at Sam’s apartment to retrieve his stilts. 

	Craig uses the doorbell outside Sam’s apartment door.
	MALCOLM: Look at the dump this guy lives in. It’s bad enough I have to take his job, now I have to take his stilts from him too?

CRAIG: Those stilts are company property and it’s our responsibility to get them back.

	
	
	Sam opens the door and quickly attempts to shut it again. Craig holds the door open and enters the apartment with Malcolm.
	CRAIG: Cough up the stilts.
SAM: No, no, please don’t do this to me. I love my job. Malcolm you’ve got to help me.
MALCOLM: Sam, I’m Sorry, I feel really terrible about this.
CRAIG: Don’t drag this out Malcolm. You’ve got to crush him like a bug. It’s kinder that way. You’re a ghost old man, no one can hear you.

	
	
	Sam drops to the floor, and kneels in front of Malcolm.
	SAM: Malcolm please, just tell them you won’t do it. Then they will have no choice. They will have to take me back! Please I’m begging you! I’m Uncle Sam, please! I have nothing else, no family, no friends, this is my life! Please! You want me to kiss your arse and call it ice-cream? I’ll do it.

	
	
	Sam turns Malcolm around and places his head near Malcolm’s lower back region, while holding him by his waist. Sam makes kissing sounds as he implicitly kisses Malcolm’s clothed backside.
	SAM: Mmm, mm, mmm it’s ice-cream. It’s delicious ice-cream.

	
	
	Craig watches from a distance.
	CRAIG: You know who has delicious ice-cream? That gas station down on Cedar. Smells a little funky, but hmm, hmm hmm.
SAM: Malcolm please! Please!
MALCOLM: Sam, I’m sorry, I’m sorry.

	
	
	Malcom walks away from Sam and he is left sprawled on the ground, begging. 
Malcolm and Craig grab the stilts and costume and leave the apartment with the stilts and costume dragging behind them. Sam is left alone on the floor.
	SAM: Please! 
CRAIG: Ok, grab his suit and we’ll get out of Sam’s hair.
SAM: Please! 
MALCOLM: Sorry Sam.
SAM: Please!
MALCOLM: Sorry.
SAM: You don’t have to…
MALCOLM: Sam, I’m sorry.
SAM: Please.
MALCOLM: I’m really, really, really sorry.
SAM: Please, please!
MALCOLM: I’m sorry.
SAM: Please.
MALCOLM: I’m really sorry.


Attachment B
Complaint 
Extracts of complaint to the licensee:
The content warnings should have said, “Drug Use, Sex Scenes, Sexual References, Adult Themes, etc.” I don’t believe that there were any content warnings.
The show opened with ‘Adult Services’ phone calls, of a sexual nature – these were returned to, later in the program. Worse was to come.
An older man was replaced in his job by a young boy. The older man wanted his job back, and offered to kiss the young boy’s ‘ass’ if he resigned, and returned the job to the older man. He then proceeded to make good his offer, and for several seconds (probably about six to eight) engaged in this activity. The fact that they were both fully clothed throughout is irrelevant. The fact that the young boy allowed the older man to do this to him is absolutely disgusting. I wonder what would be the attitude of the present Royal Commission into Child Sexual Abuse towards this being spread across our TV screens, purportedly as entertainment/humour – not to mention the response of victims of sexual abuse. It trivializes the whole issue of sexual abuse of children to have it so shown.
Further, a young boy, by means of a series of deceptions, manages to accumulate a large amount of drugs/pills, and proceeds to make himself ill by swallowing them. My recollection here is somewhat hazy – by this stage I was blocking out what was happening on the screen, and went for a walk outside, returning when I hoped that the show would be over. Those people who have lost loved-ones to drug overdose would probably fail to see the humour of this segment of the episode.
All of this in a program broadcast in the 7:00 to 7:30 pm time-slot.
[…]
I fail to see the entertainment value in any of the material that I have described above. Perhaps the WIN ‘11’ programming people have some other justification for showing it. If they must show it, then 3:00 am would be a more suitable time-slot.
Extract of complaint to the ACMA dated 10 October 2017:
I consider this response to be unsatisfactory. I find their assertion that the program material complied with the code to be a very superficial and glib response to the serious issues that I raised in my complaint to them.
I take issue particularly with the comment in the penultimate paragraph of their response:
…. The program is clearly comedic in nature and not intended to be taken seriously. The material was inexplicit, mild in impact …. 

This attempt at justification encapsulates my reasons for making the complaint in the first place. The fact that the treatment is ‘comedic’ and ‘not to be taken seriously’, trivialises and normalises the issues and behaviours that I have identified in my complaint. I did not find the material to be ‘mild in impact’, and would argue with their description of ‘inexplicit’. Program material such as this may be acceptable in the U.S., but I would not like to think that it is acceptable in Australia.

Attachment C
Licensee’s response and submissions
Extract of licensee response to the complainant dated 25 September 2017:
The program is classified PG. Material classified PG may contain adult themes or concepts but must be mild in impact and remain suitable for children to watch with supervision. All classifiable elements must be justified by context. Depictions of, and verbal references to, sexual activity must be brief, infrequent, and contain little or no detail. Depictions of, or verbal reference to, illegal drugs must be absolutely justified by the story line or program context, contain very little detail and be handled with care. The program must not promote or encourage drug use in any way. The use of legal drugs must also be handled with care.
Upon review we consider the material complied with the Code. The program is clearly comedic in nature and not intended to be taken seriously. The material was inexplicit, mild in impact and consistent with other programs classified PG. The Australian Classification Board, an independent statutory body, has also classified various DVD episodes of the program as PG.
Extract of licensee submission to the ACMA dated 9 November 2017:
Our submission to this investigation is that the broadcast complied with the PG Classification.
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