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[bookmark: _Toc170044865][bookmark: _Toc290039324]Note to Applicants
This Applicant Information Package contains important information about the allocation of spectrum licences for a number of spectrum lots within the 2302 – 2400 MHz frequency range (the 2.3 GHz band).
Applicants should read this Applicant Information Package before participating in the allocation process. Applicants should also seek appropriate independent technical, legal or other specialist advice.
The Applicant Information Package contains:
· an overview of what is being allocated; 
· a guide to the allocation process; 
· information about regulatory requirements that apply to the allocation process, the auction and the spectrum licences obtained; and
· application documents, which must be completed and forwarded by the closing date.
To be eligible to participate in this allocation applicants must register by submitting the following to the Australian Communications and Media Authority (the ACMA) by 5.00pm AEST on 1 June 2011:
· a completed Application Form; 
· an executed Deed of Acknowledgment; 
· payment of the entry fee; and
· payment of the deposit for each licence on which the applicant intends to bid. 

Applications should be delivered to:

The Australian Communications and Media Authority
Operations Branch – 2.3 GHz Allocation
PO Box 78
BELCONNEN ACT 2616
All payments must be made by cheque or bank transfer and must be paid in Australian dollars. Where payments are made by bank transfer, evidence of payment must be provided to the ACMA by the closing date. Payments by bank transfer should be made to the following account:
· Bank – Australia and New Zealand Banking Group Limited;
· Branch – Belconnen; Australian Capital Territory
· BSB number – 012-951;
· Account number – 837924272;
· Account name – ACMA Official Administered Receipts Account.
· For Overseas Payments the SWIFT CODE is ANZBAU3M;
· Early payment is recommended to allow time for the ACMA to resolve payment issues, should they arise.
·  Applications and payments will not be accepted after the closing date and time;
· Please fax your remittance advice to (02) 6219 5264 or email to remittances@acma.gov.au; 
· Please be sure to include in your remittance advice your client number and any reference number (if known).
Table 1: Parameters for this allocation
The ACMA has set the following parameters for this allocation:  
	Type of licence to be allocated
	Spectrum licence

	Entry fee (non-refundable)
	$1,000

	Closing date and time for applications
	1 June 2011
5.00pm AEST

	The number of days after the closing date within which the ACMA must give notice to each registered applicant outlining whether:
· they will be allocated a licence for the pre-determined price, or
· they will be an applicant in an auction for a licence.
	15 business days

	Where there will be an auction:
· The reserve price for each lot
· The  deposit for each lot
	The ACMA will notify applicants
· listed on the Application Form
· listed in the last column of Table 2. (refundable if unsuccessful at auction)

	Where there will be no auction
· The pre-determined price for each licence is the reserve price for the lot
· the deposit for each lot
	The ACMA will notify applicants.
· listed on the Application Form.
·  (refundable if application withdrawn).

	Licence expiry date
	24 July 2015


[bookmark: _Toc61252957][bookmark: _Toc61253960]Every licence issued by the ACMA, by auction or otherwise, is subject to payment of the applicable licence fees and taxes.
The date of any auction will be set by the ACMA after applications have closed.
[bookmark: _Toc170044866]Questions about the allocation process may be directed to the Radiocommunications Licensing and Telecommunications Deployment Section by telephone on 1300 850 115 or by email to: LAIS@acma.gov.au.


[bookmark: _Toc290039325]How this Applicant Information Package should be used
The information contained in this Applicant Information Package (AIP) is provided as a guide for applicants, and should not be used as a substitute for independent legal or other business advice about participation in the allocation process, or the regulatory responsibilities that attach to any spectrum licences obtained. 

The ACMA must perform its spectrum allocation and management functions in accordance with the relevant legislation, including:
· the Australian Communications and Media Authority Act 2005 (the ‘ACMA Act’);
· the Radiocommunications Act 1992 (the ‘Radiocommunications Act’);
· the Telecommunications Act 1997;
· the Broadcasting Services Act 1992;
· the Trade Practices Act 1974;
· the Telecommunications (Consumer Protection and Service Standards) Act 1999; and
· the Financial Management and Accountability Act 1997.

The ACMA will also undertake its responsibilities in accordance with:
· conventions and treaties under the International Telecommunication Union Constitution and Convention and other international treaties relating to communications;
· the Australian Radiofrequency Spectrum Plan; and
· the Radiocommunications (Allocation of Spectrum Licences by Auction or Pre-determined Price) Determination 2006 (the ‘Allocation Determination’).
[bookmark: _Toc290039326]ACMA Reservations
[bookmark: _Toc290039327]The ACMA may change the allocation process
To the extent provided for under legislation, the ACMA may add to, vary or amend the information, terms and procedures set out in this Applicant Information Package. Any amendments will be published on the ACMA’s website. At any stage of the allocation process, the ACMA may, as it sees fit, require additional information from any registered applicant and may change the structure and timing of the allocation process.
[bookmark: _Toc290039328]Registered applicants must meet their costs
Participation in any stage of the allocation process shall be at the applicant’s sole risk, cost and expense.
[bookmark: _Toc290039329]Applications become the property of the Commonwealth
All registration documents submitted in response to the invitation document shall become the property of the Commonwealth.
[bookmark: _Toc290039330]Anti-competitive behaviour
Registered applicants and their officers, employees, agents and advisers must not engage in any collusive bidding, anti-competitive conduct, or any other similar conduct with any other registered applicants or any other person, in relation to the preparation or lodgement of applications or bids for a spectrum licence under the allocation  process.
[bookmark: _Toc290039331]Confidentiality of information
Under Part 7A of the ACMA Act, the ACMA is permitted to share information with certain specified government entities. Such information may include commercially sensitive information. Potential applicants should seek independent advice regarding the information that the ACMA may disclose.

Registered applicants and their respective officers, employees, agents and advisers must not take steps to obtain or use confidential information of the ACMA relating to its business or the allocation process other than information which is publicly available or made available by the ACMA to registered applicants during the allocation process.
[bookmark: _Toc290039332]Return of information to the ACMA
The ACMA reserves the right, in its absolute discretion, to require that all written information provided to registered applicants (and copies of the information) be returned to the ACMA at any stage.
[bookmark: _Toc290039333]Conflict of interest
Registered applicants and their respective officers, employees, agents and advisers must not place themselves in a position which may, or does, give rise to a conflict of interest (or a potential conflict of interest) between the interests of the ACMA or the Commonwealth (on the one hand) and the interests of any other person (on the other hand) during the allocation process. Where any such conflict of interest arises, the registered applicant must immediately inform the ACMA.
[bookmark: _Toc290039334]Application of laws 
[bookmark: _Toc144699604][bookmark: _Toc170044867]The laws of the Commonwealth and the Australian Capital Territory apply to the allocation process. The acquisition of a spectrum licence and its use (including trading) may be subject to other State and Territory laws.

[bookmark: _Toc290039335]1.	What is being offered?
This chapter provides:
· a description of the areas in which spectrum is being offered;
· a description of the bandwidth parcels that are being offered in each area; and
· a description of the spectrum allocation lots being offered.

[bookmark: _Toc290039336]1.1	Available spectrum

The available 2.3 GHz spectrum is being offered in the form of spectrum ‘lots’. These lots represent discrete parcels of spectrum that are defined in terms of their frequency range and geographic limits. The allocation process allocates lots to those applicants who make the highest dollar bid. Where lots obtained by a single applicant cover adjacent geographic areas and/or have contiguous bandwidths, the ACMA may aggregate the lots to form a single spectrum licence. 

Table 2 below lists the forty-eight (48) lots on offer in this auction. The table includes information about the geographic areas, bandwidth and frequency ranges for each lot. Please refer to Schedule 2 of the Radiocommunications Spectrum Marketing Plan (2.3 GHz Band) 2009 (the Marketing Plan) at Attachment 1 and the area maps at Attachment 3 for more detailed descriptions of the areas in each lot. Table 2 also lists the starting prices (i.e. reserve prices) at auction and the deposits required to participate in the allocation for each lot. Certain lots are subject to unique conditions or the need to liaise with the Department of Defence. This information is listed underneath the table. 

Specific information on the geographic boundaries of spectrum lots to be auctioned is provided at Item 1.3 below. Information about the ACMA’s approach to spectrum licensing and the regulatory requirements that apply is provided in Chapter 4.

An overview of the technical framework that applies to spectrum licences in the 2.3 GHz band and the regulatory requirements that apply to licensees (including through determinations made under section 145 and advisory guidelines made under section 262 of the Radiocommunications Act) are described in Chapter 5. 

Table 2: Available Lots in the Allocation of Spectrum (2.3 GHz Band) by bandwidth and frequency

	Market Area Name (and Number)
	Lot Number
	Bandwidth (MHz)
	 Lower Frequency (MHz)
	Upper Frequency (MHz)
	Reserve Price
	Deposit

	Darwin (1)
	1
	28
	2337
	2365
	$14,204
	$1,420.36

	
	2
	35
	2302
	2337
	$17,755
	$1,775.45

	
	3
	35
	2365
	2400
	$17,755
	$1,775.45

	Geraldton (2)
	1
	28
	2337
	2365
	$6,061
	$606.10

	
	2
	35
	2302
	2337
	$7,576
	$757.63

	
	3
	35
	2365
	2400
	$7,576
	$757.63

	Kalgoorlie (3)
	1
	28
	2337
	2365
	$6,819
	$681.91

	
	2
	35
	2302
	2337
	$8,524
	$852.39

	
	3
	35
	2365
	2400
	$8,524
	$852.39

	Roxby Downs (4)
	1
	28
	2337
	2365
	$828
	$82.77

	
	2
	35
	2302
	2337
	$1,035
	$103.46

	
	3
	35
	2365
	2400
	$1,035
	$103.46

	South-west Western Australia (5)
	1
	28
	2337
	2365
	$40,081
	$4,008.08

	
	2
	35
	2302
	2337
	$50,101
	$5,010.10

	
	3
	35
	2365
	2400
	$50,101
	$5,010.10

	Telfer Mine (6)
	1
	7
	2309
	2316
	$5
	$0.54

	
	2
	7
	2323
	2330
	$5
	$0.54

	
	3
	21
	2337
	2358
	$16
	$1.61

	
	4
	7
	2365
	2372
	$5
	$0.54

	
	5
	21
	2379
	2400
	$16
	$1.61

	Western New South Wales / Bourke (7)
	1
	28
	2337
	2365
	$4,193
	$419.33

	
	2
	35
	2302
	2337
	$5,242
	$524.16

	Mid-west Radio Quiet Zone (8)
	1
	28
	2337
	2365
	$102
	$10.17

	
	2
	35
	2302
	2337
	$127
	$12.71

	
	3
	35
	2365
	2400
	$127
	$12.71

	Gascoyne/Pilbara (9)
	1
	28
	2337
	2365
	$6,932
	$693.25

	
	2
	35
	2302
	2337
	$8,666
	$866.56

	
	3
	35
	2365
	2400
	$8,666
	$866.56

	Kimberley (10)
	1
	28
	2337
	2365
	$2,956
	$295.63

	
	2
	35
	2302
	2337
	$3,695
	$369.54

	Goldfields (11)
	1
	28
	2337
	2365
	$133
	$13.27

	
	2
	35
	2302
	2337
	$166
	$16.59

	
	3
	35
	2365
	2400
	$166
	$16.59

	Northern Territory (12)
	1
	28
	2337
	2365
	$1,530
	$153.01

	
	2
	35
	2302
	2337
	$1,913
	$191.26

	
	3
	35
	2365
	2400
	$1,913
	$191.26

	South Australia (13)
	1
	28
	2337
	2365
	$1,488
	$148.83

	
	2
	35
	2302
	2337
	$1,860
	$186.04

	
	3
	35
	2365
	2400
	$1,860
	$186.04

	North Queensland (14)
	1
	28
	2337
	2365
	$6,749
	$674.94

	
	2
	35
	2302
	2337
	$8,437
	$843.67

	
	3
	35
	2365
	2400
	$8,437
	$843.67

	Central Queensland (15)
	1
	28
	2337
	2365
	$2,750
	$274.95

	
	2
	35
	2302
	2337
	$3,437
	$343.69

	
	3
	35
	2365
	2400
	$3,437
	$343.69

	Cameron Corner (16)
	1
	28
	2337
	2365
	$2,196
	$219.60

	
	2
	35
	2302
	2337
	$2,745
	$274.50

	
	3
	35
	2365
	2400
	$2,745
	$274.50


[bookmark: _Toc279072853][bookmark: _Toc279072915][bookmark: _Toc279073174][bookmark: _Toc279073338]
[bookmark: _Toc290039337]1.2	Lot notes
Note 1: The range of numbers that identify a frequency range include the higher, but not the lower, number.  

[bookmark: OLE_LINK19][bookmark: OLE_LINK20]Note 2: The ACMA will impose licence conditions on lot numbers 1 to 3 in market area 8 (Mid-west Radio Quiet Zone) to provide for the potential operation of the Square Kilometre Array (SKA). 

Note 3: The ACMA will impose licence conditions on lot numbers 1 to 3 in market area 5 (South-west Western Australia) to minimise the risk of interference to the space tracking centre at New Norcia.

[bookmark: OLE_LINK16][bookmark: OLE_LINK17]Note 4: Successful bidders for lots in areas that are geographically adjacent to the Woomera Prohibited Area will be required to provide a point of contact for discussions in relation to the Department of Defence’s continued access and use of ranges in the Woomera Prohibited Area.

[bookmark: _Toc290039338]1.3	Geographic boundaries of spectrum lots to be auctioned

The lots on offer are also defined by geographic coordinates, as set out in Attachments 1 and 2 to this Applicant Information Package.


[bookmark: _Toc290039339]
1.4	Licence term

Spectrum licences for the residual lots on offer in the 2.3 GHz band will expire on 24 July 2015. This date is the expiration date of existing spectrum licences allocated by the ACMA in the 2.3 GHz band. Further information about future arrangements for the band will be made available closer to the expiry date.

[bookmark: _Toc290039340]1.5	Requirement to coordinate spectrum use with existing radiocommunications services

Spectrum licensees may need to liaise with the owners of existing radiocommunications services deployed in adjacent spectrum. The ACMA recommends that prospective applicants inform themselves of existing spectrum licences adjacent to lots in which they are interested. 

Chapter 5 contains information about the Advisory Guidelines that have been made to protect spectrum licensees from interference. These guidelines apply to devices that are operated under apparatus licences in spectrum adjacent to 2.3 GHz spectrum licences.

Details of current spectrum licensees and registered devices in the 2.3 GHz band are contained in the ACMA’s public Register of Radiocommunications Licences (the RRL), which is available at http://web.acma.gov.au/pls/radcom/register_search.main_page. 

The ACMA’s RRL is available online and a CD-ROM extract from the RRL is available from the ACMA for $114.40 AUD (GST inclusive) postage paid within Australia. A set of order forms and end-user agreements, together with instructions for buying a copy of the CD-ROM, are available at http://www.acma.gov.au/ACMAINTER:STANDARD::pc=PC_1613.

While the ACMA has taken reasonable steps to confirm apparatus details recorded in the register, it cannot give any guarantee about the accuracy of the data. Applicants should make their own enquiries about existing spectrum users. 

Coordination requirements for the 2.3 GHz band are set out in the following legislative instruments (copies of which are attached to this Applicant Information Package):
· Radiocommunications Spectrum Marketing Plan (2.3 GHz Band) 2009 (see Attachment 1);
· the Radiocommunications (Unacceptable Levels of Interference – 2.3 GHz Band) Determination 2009 (see Attachment 4);
· the Radiocommunications Advisory Guidelines (Managing Interference from Transmitters – 2.3 GHz Band) 2009 (see Attachment 6); and
· the Radiocommunications Advisory Guidelines (Managing Interference to Receivers – 2.3 GHz Band) 2009 (see Attachment 7).

Successful applicants will need to coordinate services that are to be operated under the spectrum licences with both existing and future apparatus licensed services outside the spectrum allocated. In some cases spectrum licensees will have to coordinate their services with other spectrum licensees. Further information about this coordination is provided in Chapter 5.





[bookmark: _Toc290039341][bookmark: OLE_LINK13]1.6	Defence use of the spectrum

The Australian Defence Force and the Department of Defence (Defence) use a significant portion of the radiofrequency spectrum.[footnoteRef:1]  [1:  Under the Radiocommunications Act and the Radiocommunications Regulations 1993, defence and national security use of the spectrum is, or can be made, exempt from the application of the Radiocommunications Act, in whole or in part.] 


All spectrum users need to be aware that they may, from time to time, have to share use of the spectrum with agencies engaged in the defence of Australia and national security activities, given the importance of this spectrum use in the national interest. In a range of circumstances, Defence use of spectrum for a number of purposes is not subject to the operation of the Radiocommunications Act.

The ACMA may also determine that in particular circumstances, defence, law enforcement and emergency personnel are exempt from the operation of the Radiocommunications Act. 

The ACMA recommends that applicants seek advice about how these exemptions may relate to spectrum licences.

Defence spectrum use will be particularly relevant for spectrum licences that are geographically adjacent to defence training areas, such as the Woomera Prohibited Area. Successful bidders for lots in areas that are geographically adjacent to the Woomera Prohibited Area will be required to provide a point of contact for discussions about Defence’s continued access and use of ranges in this area.


[bookmark: _Toc290039342]1.7	Spectrum licensees must comply with regulatory requirements 

Once a spectrum licence is acquired, licensees must comply with a range of regulatory requirements. These requirements are set out in detail at Chapter 5. 

Spectrum licensing may be subject to a number of other legal and administrative obligations under Commonwealth, State and Territory laws. For example, the Australian Competition and Consumer Commission may need to consider the competition impact of the acquisition of a number of spectrum licences by a single purchaser. Further, any foreign investment in the telecommunications sector may need to be approved by the Foreign Investment Review Board. Finally, spectrum licensees seeking to use a radiocommunications facility to provide a carriage service to the public will need to consider the carrier licensing requirements of the Telecommunications Act 1997.


[bookmark: _Toc290039343]2.	The allocation process
The ACMA will adopt different allocation methods for different lots depending on the levels of interest registered in response to this Applicant Information Package. Where there is evidence of competition, i.e. there is more than one applicant for a lot, these lots will be auctioned. If there is only one bidder for the lot, the ACMA will allocate these lots by pre-determined price. The pre-determined price is the price of the starting bid for the lot (see Part 5 of the Allocation Determination). The ACMA may offer licences for those lots for which there is only one applicant at the reserve price. In cases where there are no applicants, these lots can be withdrawn from sale.

Where demand for lots exists, the ACMA will use an open ascending bid auction (also known as ‘English outcry’ auction) system to allocate the residual spectrum lots in the 2.3 GHz band. This chapter provides information about the open ascending bid or English outcry auction.

[bookmark: _Toc290039344]2.1	Process for auctioning of lots and allocation by pre-determined price 

The ACMA’s objective is to allocate the available spectrum to the bidder who places the highest value on it, in line with the objectives of the Radiocommunications Act and the ACMA’s Spectrum Management Principles. 

The “open ascending-bid” or open-outcry auction to be used is a sequential design used by English auction houses.

Under this model lots are auctioned sequentially: that is, lot two is offered for bidding after lot one is sold or passed in, and so on for as many lots as exist. Participants bid openly against one another for each lot, with each successive bid higher than the previous one, sometimes by a specified increment. When no participant is willing to bid further the bidder with the highest offer wins.

The auctioneer will conduct the auction process in accordance with Part 4 of the Allocation Determination. Only registered bidders can bid in the open outcry auction.

As previously mentioned, where there is no evidence of competition for lots, i.e. there is only one applicant for a lot, these lots will not be auctioned but will instead be allocated by pre-determined price. The ACMA will offer the applicant a licence covering the spectrum that they have nominated at the reserve price for the lot(s).

Lots for which there are no applicants can be withdrawn from sale. 

To participate in the allocation, applicants must nominate the spectrum lots they seek to obtain on the Application Form, which must be accompanied by payment of the deposit amount listed for that spectrum lot (see Table 2 in Chapter 1).

2.1.1	Bidding in the auction
Starting bids
Every lot will be subject to a starting bid. The starting bid is the reserve price for that particular lot. The reserve price for each of the spectrum lots on offer in this allocation is specified in the Application Form (Attachment 11) and above in Chapter 1 (see Table 2).
Order of lots
The ACMA has determined that lots of bandwidth in the table reflected below in the frequency ranges 2337-2365 MHz will be the first lots auctioned in the available market areas. For example, the lots for Market Area 1 (Darwin) will be divided up in the following way:

	Market Area Number
	Market Area Name
	Lot Number
	Bandwidth (MHz)
	Upper Frequency (MHz)
	Lower Frequency (MHz)

	1
	Darwin
	1
	28
	2337
	2365

	
	
	2
	35
	2302
	2337

	
	
	3
	35
	2365
	2400



Lot number two will only be available for auction once lot one has been allocated to the highest bidder, or passed in. Similarly, lot three will only be auctioned once lot two has been allocated to the highest bidder, or passed in.

2.1.2	Close of auction
The auctioneer must advise all registered bidders of the close of auction. After providing identification to the ACMA, the highest bidder becomes the successful applicant. Where lots obtained by a single person cover adjacent geographic areas and / or have contiguous bandwidths, the ACMA may aggregate the lots to form a single spectrum licence. 

2.1.3	Payment 
After the auction has closed, each successful applicant will be issued with a notice confirming the results of the auction and setting out the balance of the bid price that is to be paid to the ACMA (see Chapter 3). This notice will be sent by receipted mail to the address of the applicant submitted on the Application Form. Successful applicants will have 10 business days after the date of the notice in which to pay the balance of the bid price.

2.1.4	Default
If any payment due to the ACMA is not made by its due date, the successful applicant will not be allocated a spectrum licence for that lot and payment of the deposit will be forfeited. 

2.1.5	Unallocated lots
Lots for which there is no successful applicant or for which the successful applicant is in default, may be allocated by the ACMA at a future date.

2.1.6	Spectrum licence commencement dates
A spectrum licence will take effect on the day that is specified in the licence as the day it comes into force. The ACMA will issue a licence after payment has been made.

[bookmark: _Toc290039345]3. How to participate in the allocation
This chapter provides information about what interested persons need to do to participate in the allocation process. To obtain a spectrum licence, applicants will need to:
· read the Applicant Information Package;
· determine their spectrum requirements;
· register for the allocation;
· bid in the auction; and (if successful)
· pay for the licence.

Details of what is involved in each of these steps are set out below. 

[bookmark: _Toc290039346]3.1	Step 1: Read the Applicant Information Package and seek independent advice 

The information contained in this Applicant Information Package is provided as a guide for applicants and should not be used as a substitute for:
· independent legal or other business advice about participation in the auction process; 
· the regulatory responsibilities that attach to spectrum licences; or 
· the nature of spectrum use permitted by the licence. 

The ACMA recommends that persons interested in participating in the allocation process for the available 2.3 GHz band lots seek independent advice. Once a spectrum licence is issued, licence holders must comply with the range of regulatory obligations specified or enabled by the Radiocommunications Act and any other applicable Commonwealth, State or Territory law.

The auction process itself is governed by rules set out in the Allocation Determination, with which auction participants must comply.

[bookmark: _Toc290039347]3.2	Step 2: Determine spectrum requirements

The allocation of spectrum is not made on the basis of a particular use of the spectrum, which leaves successful applicants free to utilise the spectrum covered by the licence as required, subject to regulatory requirements. The ACMA recommends that applicants seek expert engineering advice about the spectrum needs of the systems intended to be deployed.

[bookmark: _Toc290039348]3.3	Step 3: Register for the allocation

Applicants must register with the ACMA by the application closing date and time of 5.00 pm AEST on 1 June 2011. Late applications or payments will not be accepted. 
To register in this allocation applicants must submit the following to the ACMA by the application closing date and time:
· a completed Application Form (Attachment 11);
· a completed Deed of Acknowledgement (Attachment 12), which affirms the statutory obligations imposed upon applicants by the Allocation Determination about their participation in any auction, or allocation of spectrum licences for a pre-determined price; 
· payment of the $1,000 entry fee for this allocation; and
· payment of a deposit amount for each lot for which registration is made. The instrument setting out the applicable deposit amount for each lot is at Attachment 11.

3.3.1	The Application Form
Any individual or body corporate that wishes to bid for a spectrum licence in this auction must complete the Application Form. A copy of the Application Form appears at Attachment 11 to this Applicant Information Package. 

[bookmark: OLE_LINK7][bookmark: OLE_LINK8]An Application Form jointly submitted by more than one person must be signed by each of those persons. Each party to an application is jointly and severally liable in respect of the application. Where the applicant is a company, the Application Form must be executed in accordance with section 127 of the Corporations Act 2001.

A completed Application Form requires an original signature or other means of execution. A photocopy of a completed Application Form cannot be accepted. 

3.3.2	Nomination of spectrum preferences
When completing the Application Form, applicants must list their preferred lots. Lots should be identified by number, as listed in Table 2 in Chapter 1.
 
3.3.3	Entry fee
To register in this auction, applicants must pay an entry fee of $1,000. The entry fee will not be waived. However, the entry fee is refundable should the ACMA terminate an advertised allocation before a licence is issued.

3.3.4	Deposit
Applicants must pay a deposit for each lot that they intend to bid for in the allocation. The deposit amounts are available in Table 2 in Chapter 1 and in the Application Form at Attachment 11. Deposits will be refunded if the application is withdrawn before the commencement of the auction or the applicant is not a successful applicant for the relevant lot. The bank account details to which payment should be made are set out in the Note to Applicants on page 3. 

3.3.5	Deed of Acknowledgment
Applicants must complete a Deed of Acknowledgment, to acknowledge that they have relied on their own skill, judgment and investigations, or those of persons acting on their behalf, in applying for the licences and in forming their opinion on the value of the licences.

This Deed also requires the applicant to acknowledge their intention to bid and to state that they will honour all bids they make during the auction. A copy of the Deed of Acknowledgment is included in this Applicant Information Package (see Attachment 12). Additional copies can be obtained from the 2.3 GHz Allocation web page on the ACMA website. 

3.3.6	Confirmation of registration
The ACMA will confirm receipt of the registration documents by notice in writing to each applicant noting the applicant’s name, address and ABN/CAN/ARBN (if applicable).

Before the start of the auction, the ACMA may also publish the name of each registered applicant and the licences for which the applicant is eligible to bid. 

3.3.7 Initial assessment of applications
Within 15 business days after the closing date, the ACMA will consider each application and decide whether a lot or lots can be allocated without having to conduct an auction. 

3.3.8 Notice to registered applicants

Allocation of lots by pre-determined price

If there is only a single applicant for a lot, the ACMA will, as soon as practicable after the closing date, send a notice to each applicant setting out the following:
· that the applicant is the successful applicant for the lot; and 
· the amount of the balance of the pre-determined price for the lot. 

Within 10 business days after the date of the notice, the successful applicant must either pay the balance of the pre-determined price or advise the ACMA in writing that the application has been withdrawn. If the successful applicant fails to make the payment within the required time, the applicant is not entitled to be allocated the lot and the deposit will be refunded. 

Allocation of lots by auction

If the ACMA decides to proceed to an auction, the ACMA will send information to registered applicants in accordance with the Allocation Determination.

Within 15 business days after the closing date, the ACMA will send a notice to each registered applicant for a lot that is to be auctioned, setting out the following:
· the lot or lots for which the applicant has registered an interest to bid;
· that there is more than one applicant for a lot; 
· that the ACMA will conduct an auction in relation to the lot; 
· the date by which the applicant must confirm their intention to participate in the auction and by which a Form of Authority must be lodged;
· the starting time, date and place of the auction; and
· the time that bidder registration will commence. 

The Applicant Information Package provides a form of authority (at Attachment 13) to be completed for each person authorised by the applicant to represent the applicant at the auction.
 
3.3.9	Confirmation of intention to participate in the auction
By the date set out in the notice provided to the registered applicant referred to in paragraph 3.3.8 above, a registered applicant must give the ACMA:
· written confirmation  of their intention to participate in the auction; and
· a completed Form of Authority (if necessary).

Alternatively, if a registered bidder intends to withdraw from the allocation process, they must notify the ACMA in writing by the date set out in the notice. 

If a registered applicant fails to give the ACMA confirmation of their intention to participate in the auction, their application will be regarded as having been withdrawn.

3.3.10	Participation in the auction by representatives and by companies
Only individuals may bid at an auction. If an applicant is a company, or if an applicant wishes another individual to represent them at the auction, then a Form of Authority (at Attachment 13) must be lodged for each individual authorised to act on behalf of the registered applicant. There is no limit to the number of representatives a registered applicant may authorise to act on its behalf. 

Applicants are bound by the action of their representative under the Form of Authority. Forms of Authority will also be available from the ACMA Auction Centre on the day of the auction. The ACMA Auction Centre is the location where the ACMA holds the auction. A person authorised  under a Form of Authority may register as a bidder and bid on the registered applicant’s behalf and tender monies in payment of the spectrum licence obtained.

The registered applicant on the Form of Authority must be the same as that submitted on the Application Form. Where there are joint applicants, each registered applicant must execute the Form of Authority. Where the applicant is a company, the Form of Authority must be executed in accordance with section 127 of the Corporations Act 2001. 

The ACMA can only accept a Form of Authority that is complete and legible. A Form of Authority must be lodged no later than two hours prior to the auction.

3.3.11   Identification as a registered bidder

Registered applicants or individuals in respect of whom the ACMA has received a Form of Authority must register as a bidder at least one hour before the auction is due to commence. The individual must provide proof of identification to the ACMA in accordance with the Allocation Determination. Once registered, the registered bidder will be given a bidder’s paddle. 

[bookmark: _Toc290039349]3.4	Step 4: Bid in the auction

3.4.1	Auction process
Only a registered bidder may bid for a lot. The auctioneer will invite bids for a lot and identify the highest bidder. In the event of a disputed bid, the auctioneer is the sole arbiter and his or her decision is final.

The registered applicant that makes the highest bid for a lot is the successful applicant for the lot. 

3.4.2   Identification and verification to the ACMA 
Immediately after being identified as the highest bidder, a registered bidder must meet with the ACMA and identify themselves to the ACMA.  

3.4.3	Close of auction
The auction for a particular lot is closed after the highest bidder identifies himself or herself to the ACMA. The auctioneer will declare the auction closed and will advise all registered bidders of the closure.
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After the auction closes, the ACMA will send to each successful applicant a notice setting out the balance of the bid price. This notice will be sent by receipted mail to the address provided in the Application Form. Applicants will have 10 business days after the date of the notice in which to pay the balance of the bid price. The ACMA may publish a notice on its website stating the name of each person to whom a licence is issued and the price paid for the licence.

3.5.1	Default
If a successful applicant fails to pay the balance of the bid price within 10 business days after the date of the notice sent by the ACMA, the successful applicant ceases to be entitled to be allocated the licence. The deposit is forfeited to the ACMA on behalf of the Commonwealth. 

In addition, as the successful applicant is taken to be in default of their financial obligations under the Allocation Determination, they are liable to pay to the ACMA, on behalf of the Commonwealth, a default amount of ten percent of the balance of the bid price. This default amount is recoverable by the ACMA on behalf of the Commonwealth from the successful applicant in a court of competent jurisdiction. 

The ACMA may re-allocate defaulted lots by pre-determined price (that is, a price-based administrative process).

[bookmark: _Toc290039351]4. Use of spectrum licences
Spectrum licences authorise the use of spectrum space; they do not authorise a specific device’s use. Spectrum licensing enables services to be deployed with greater flexibility than through apparatus licensing. Spectrum space is determined by both frequency band and geographic area (see Chapter 5), providing:
· flexibility for licensees to decide the characteristics of the devices and services to be deployed in the licence space, provided they adhere to conditions specified in the technical framework (e.g. out-of-band and out-of-area emission limits);
· flexibility to customise the specific bandwidth required for services; 
· capacity to trade spectrum on the secondary market in various geographical sizes and bandwidths in order to meet specific needs, so long as spectrum traded conforms to minimum contiguous bandwidth (MCB) and standard trading units (STUs) sizes specified by the Radiocommunications (Trading Rules for Spectrum Licences) Determination 1998 (the ‘Trading Rules Determination’) (see Attachment 9);
· that parcels of spectrum can be bundled over large geographic areas, providing for the possibility of national coverage; and
· certainty of the licence term, with pre-defined licence terms of up to 15 years (in the case of the 2.3 GHz band, licences allocated will expire on 24 July 2015).

This chapter explains:
· STUs used by the ACMA to allocate spectrum licences;
· the circumstances in which spectrum licensees can trade spectrum;
· the circumstances in which spectrum use may be authorised by spectrum licensees; and
· regulatory requirements for the transfer or use of spectrum by a third party.

[bookmark: _Toc290039352]4.1	Standard Trading Units

The concept of spectrum space is fundamental to the ACMA's approach to spectrum licensing. Spectrum space is like other types of three dimensional space: it covers an area and it has a height (i.e. bandwidth). These finite indivisible units of spectrum space are called standard trading units, or STUs. 

STUs are finite indivisible three-dimensional units of spectrum space that can be aggregated into useful configurations, which allow for the possibility of combining and subdividing spectrum licences according to market needs. STUs are cubes of spectrum space which cover a geographic area in the horizontal plane and bandwidth in the vertical sense (see Figure 1).

Figure 1: Concept of a standard trading unit of spectrum space

Standard trading units are cubes of spectrum space. They cover an area in the horizontal plane, and have height, representing bandwidth.
[image: ]

STUs are like building blocks, or house bricks. By themselves, they may be too small to have much utility, but because of their regular shape, and their referential relationship with their immediate neighbours, they can be stacked vertically or horizontally with neighbouring STUs to form larger bodies of spectrum space that do have utility (see Figure 2).

Figure 2: STUs can be aggregated
[image: ]
STUs can be stacked vertically (left) to provide increased bandwidth, or horizontally (right) to cover a larger area.

The main use of the STU concept is in trading spectrum space. The ACMA permits spectrum space to be bought and sold in terms of STUs. Licensees who wish to trade part of a licence can disaggregate the licence into its component STUs and offer them for sale individually or in multiples. A single STU is the smallest unit of spectrum space for which the ACMA will issue a licence or register trading.

The frequency bandwidth of STUs may vary in size depending on the spectrum band in which licences are being issued, but the minimum areas that may be traded will be constant for all bands. For the purpose of spectrum licensing in the 2.3 GHz band the STU is defined in section 1.4 of the Marketing Plan (see Attachment 1) as follows: 

standard trading unit (STU) means a parcel of spectrum space that consists of:
a) a geographic area equal to a cell of the spectrum map grid; and
b) a frequency band having lower and upper frequency limits defined by:
	(i) 	2302 + [n x 3.5] MHz; and
(ii)	2302 + [(n+1) x 3.5] MHz;
respectively, where n is an integer from 0 to 27 (inclusive).

This means that the spectrum licences in this band can be traded in blocks of spectrum with 3.5 MHz bandwidth. These blocks can be combined and aggregated for spectrum trading purposes. Although a STU is the minimum bandwidth segment and geographic area of the spectrum map grid that can be traded, trading of small parcels of spectrum may be further restricted by the need to comply with the minimum contiguous bandwidth (MCBs) for a licence in the band. 

MCBs are set out in Schedule 1 to the Trading Rules Determination (see Attachment 9). Although parts of a spectrum licence may be traded down to the STU bandwidth a spectrum licence must not have a bandwidth less than that set out in the Trading Rules Determination.

In the geographic dimension, STUs follow the spectrum map grid (SMG) published by the ACMA, which has three resolutions related to population density: 
· in remote Australia the resolution is 3 degrees of arc; 
· in rural Australia, it is 1 degree of arc; and
· in the metropolitan and regional parts of Australia where most of the population is located and where the need for efficient spectrum use is highest, the resolution is 5 minutes of arc. 
The size and shape of STUs varies with latitude, but the sides of an area covered by an STU will be approximately 330 kilometres, 110 kilometres, and 9 kilometres respectively.
 
The ACMA may vary the areas where each resolution applies. It may need to do this in response to shifts in population density identified from Australian census data, or because there is a demonstrated need to do so in order to facilitate trading. In general terms, the ACMA expects that any change in resolution will tend to facilitate trading at a finer resolution. In the case of the 2.3 GHz band, the SMG was altered in the following way:
· the resolution in remote Australia is 1 degree of arc;
· the resolution in rural Australia is 1 degree of arc; and
· in the metropolitan and regional parts of Australia where most of the population is located and where the need for efficient spectrum use is highest, the resolution is 5 minutes of arc. 

Details of the original and updated spectrum map grids are available from the ACMA on a CD-ROM that contains the latest version of the RadDEM[footnoteRef:2], which is available for purchase. More information about the CD-ROM is on the ACMA website at: [2:  The RadDEM is the digital elevation model developed by the ACMA for radiocommunications purposes that contains modelled terrain height information for Australia in cells of a size of 9 seconds of arc.] 

http://www.acma.gov.au/ACMAINTER:STANDARD::pc=PC_1613.

4.1.1	Licensee residency requirements
Subsection 69A(1) of the Radiocommunications Act requires that a spectrum licence include a condition relating to residency. This condition is to stipulate that, at all times when the licensee derives income, profits or gains from operating radiocommunications devices under the licence or from authorising others to do so, either:
· the licensee is an Australian resident; or 
· the income, profits or gains are to be attributable to a permanent establishment in Australia through which the licensee trades. 

A similar provision applies in situations where a third party authorisation is in place under section 68 of the Radiocommunications Act. 
4.1.2	General taxation treatment of spectrum licences
Under the A New Tax System (Goods and Services Tax) (Exempt Taxes, Fees and Charges) Determination 2011 (No.1), spectrum licences allocated via a price-based allocation process and all payments made for such licences are exempt from the application of the goods and services tax (GST) (Schedule 1, Part 1, item 3.9).

Applicants should seek such specialist advice as they consider necessary on how spectrum licences may be treated under tax laws.

[bookmark: _Toc290039353]4.2	Spectrum licences administration

4.2.1	Licence Term
All spectrum licences in the 2.3 GHz band will expire on 24 July 2015. Spectrum licences are not issued with a presumption of renewal. The ACMA may thereafter re-allocate a spectrum licence in accordance with the procedures set out in section 60 of the Radiocommunications Act. Under section 82 of the Radiocommunications Act the ACMA may re-issue a spectrum licence to the same licensee in the public interest in the specified circumstances.

4.2.2	Licence sanctions: suspending and cancelling spectrum licences
If the ACMA is satisfied that a licensee, or an authorised third party has:
· breached a licence condition or the Radiocommunications Act; or
· has operated a radiocommunications device in breach of any other Commonwealth, State or Territory law, whether statutory or unwritten, such as the common law; or
· has operated a radiocommunications device in the course of contravening such a law 
the ACMA may, by written notice giving reasons, suspend a spectrum licence (section 75 of the Radiocommunications Act). Suspension will cease after 28 days unless proceedings for an offence against the Radiocommunications Act are instituted.
 
The ACMA may also take action to cancel a spectrum licence (section 77 of the Radiocommunications Act). Application may be made to the ACMA for reconsideration of a decision to suspend or cancel a spectrum licence (section 285 of the Radiocommunications Act). 

In the event that licence conditions are breached by a licensee or an authorised third party, other spectrum licensees who suffer interference as a result may also be able to pursue a remedy through the courts by undertaking civil proceedings (section 50 of the Radiocommunications Act).

4.2.3	Licence resumption
The ACMA can resume spectrum licences by agreement, or, with the Minister’s approval, by compulsory process subject to payment of just compensation (sections 89 to 95 of the Radiocommunications Act). 

4.2.4	Charging for the ACMA’s services
The ACMA may recover its costs for services provided, or for any matter in relation to which expenses are incurred, in accordance with the ACMA Act. Any spectrum licence services provided by the ACMA to spectrum licensees will be charged at the ACMA’s normal charging schedule, which is exempt from GST.

In many instances, the ACMA has set a standard charge for services offered, including registration of devices and registration of trading of spectrum space.

The requirement to pay spectrum licences charges levied by the ACMA, such as for the registration of a device or notification of a trade, will be a condition of spectrum licences obtained for the residual 2.3 GHz lots (as per section 67 of the Radiocommunications Act).

4.2.5	Licences that are about to expire
The ACMA must periodically publish a notice in the Commonwealth Gazette stating where information can be obtained about forthcoming expiring spectrum licences in the period specified in the notice and the parts of the spectrum to which they relate (section 78 of the Radiocommunications Act). The notice will invite expressions of interest from members of the public who would like to have such spectrum licences. 
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Spectrum licensees are permitted to negotiate the purchase of additional spectrum space to cover larger areas and/or more bandwidth. Subject to the rules detailed in the Trading Rules Determination for the requirements for STUs and MCBs, licensees may also subdivide their licences and sell parts of licences. To support spectrum trading, the ACMA makes contact details of spectrum licensees available through the Register of Radiocommunications Licences (the RRL), which is available at http://web.acma.gov.au/pls/radcom/register_search.main_page. Spectrum licences may not be transferred for the purpose of securing loans. 

4.3.1	Trades must be registered
The transfer of spectrum by trade does not have effect until the RRL is amended to incorporate relevant changes. Parties to a trade or an assignment should notify the ACMA as soon as practicable after a trade has been agreed so that the ACMA can vary, issue or cancel licences as appropriate to amend the RRL to effect those changes. To do so, parties to a trade should complete a Notice of Trading form setting out the new ownership details and send it to the ACMA for registration and pay a fee for the recovery of the ACMA’s related costs. The form is available at http://www.acma.gov.au/WEB/STANDARD/pc=PC_300171.

The ACMA will register assignments as soon as practicable after receiving a completed Notice of Trading form. New spectrum licences reflecting the changed ownership arrangements are then issued to give effect to the assignment.


[bookmark: _Toc290039355]5. Regulatory requirements for spectrum licences in the 2.3 GHz band
This chapter provides:
· an explanation of how and why technical frameworks are used by the ACMA to manage spectrum; 
· details of the technical framework currently in place for the 2.3 GHz band; and
· details of regulatory requirements for spectrum licences.

[bookmark: _Toc290039356]5.1	Use of technical frameworks

The primary purpose of a spectrum licensing technical framework is to specify the minimum technical requirements for the operation of devices under a spectrum licence, for the purpose of managing interference between users. In other words, it is the set of technical rules specifying the right to deploy and operate radiocommunications devices within a defined geographic area and frequency band. Although technical frameworks are intended to be technology flexible, they are generally designed to cater for a technology that is likely to be deployed in the band.  Consequently, the technical framework needs to be flexible and robust for it to continue to be effective across the term of the spectrum licence.  

Technical frameworks are used to manage interference. The level of acceptable interference between devices needs to be carefully calculated in order to maintain spectrum efficiency without compromising device functionality. For example, if the level of acceptable interference is set too low, large amounts of spectrum space could remain unused as large buffer zones would be required to protect against interference.  Conversely, if the acceptable level of interference is set too high, functionality of devices deployed in the spectrum space could be affected due to elevated levels of interference experienced. These factors need to be evaluated and modelled to determine the deployment rights that will maintain the optimal balance of functionality and efficiency. 

There are two categories of interference that need to be managed to ensure the effective and efficient use of spectrum, including:
· In-band interference: emissions within the receiver licensed bandwidth.  The two sub-categories for in-band interference are:
· Same band-adjacent area - interference caused by emissions from an area adjacent licensee’s transmitter which falls within the affected receivers licensed band, otherwise known as out-of-area emissions;
· Same area-adjacent band - interference caused by emissions from a transmitter licensed within the same geographical area but operating under a frequency adjacent licence, otherwise known as out-of-band emissions.[footnoteRef:3] [3:  In some rare cases it may be possible to also have this type of interference caused by emissions from a transmitter operating under a frequency adjacent licence and located in an adjacent area.] 

· Out-of-band interference: interference caused by emissions at frequencies well outside the receivers licensed band. The magnitude of this type of interference is dependent on the non-linear properties of the receiver. 

Technical frameworks comprise licence conditions, device registration requirements and Advisory Guidelines. The specific framework that applies to the 2.3 GHz band is set out in more detail below.

The original 2.3 GHz technical framework was established to provide for Multi-point Distribution Station (MDS) services and did not have technology flexibility as its goal. The intention of the technical framework was to expedite conversion of MDS apparatus licences used to provide terrestrial subscription television services, to spectrum licences.

The current technical framework provides conditions that are more appropriate to the anticipated use of the band for wireless access services (WAS), rather than the original use of the band for terrestrial subscription television services. To achieve this objective, the current technical framework:
· places further conditions on out-of-band emissions;
· reduces the minimum trading unit size from 7 MHz to 3.5 MHz to allow greater flexibility for spectrum trading; and
· allows for the group registration of devices and the operation of some low power transmitters without registration under the spectrum licence.

The current technical framework provides for a broader range of services or technologies that were not able to be considered at the time of conversion. For example, the 2.3 GHz band was designated for International Mobile Telecommunications (IMT) in November 2007 by the World Radio Conference of the International Telecommunications Union (ITU). 
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A spectrum licence authorises the licensee, or a person authorised by the licensee, to operate radiocommunications devices in accordance with the conditions contained in the licence. Spectrum licences allocated through this process will contain conditions about:
· payment of charges (section 67 of the Radiocommunications Act);
· use by third parties (section 68 of the Radiocommunications Act);
· registration of transmitters (section 69 of the Radiocommunications Act); and
· residency (section 69A of the Radiocommunications Act).

The ACMA may also place any other conditions on licences to provide for the efficient management of the spectrum and administration of the Radiocommunications Act (section 71). Spectrum licences for some of the lots to be allocated will contain conditions for this purpose. Details of those conditions are listed under Table 2 in Chapter 1.

5.2.1	Core licence conditions
The ACMA applies core conditions to all spectrum licences. These are mandatory technical requirements that form the basis of the licence. Core conditions specify the geographic area and frequency range of the licence, as well as the maximum permitted emission levels at the frequency and geographic boundaries of the licence. Core conditions include (see section 66 of the Radiocommunications Act):
· the area of operation; 
· the frequency bandwidth of operation;
· the permissible out-of-area emission limits; and
· the permissible out-of-band emission limits.
5.2.2	Area of operation
This core condition specifies the geographic area to which a spectrum licence relates. This area is defined by specifying areas in which operation of devices is authorised. Geographic areas available for operation of devices in the 2.3 GHz band are described in Schedule 2 of the Marketing Plan (see Attachment 1). The geographic area or aggregate of areas within which the operation of radiocommunications devices is authorised by the relevant spectrum licence is described in Part 3 of Licence Schedule 1 in Schedule 4 of the Marketing Plan.
5.2.3	Frequency bandwidth of operation
This core condition specifies the frequency band that devices are authorised to operate in under the spectrum licence. This is specified using the upper and lower frequency limits of the band. The frequency band of a spectrum licence allocated in the 2.3 GHz band is set out in Part 2 of Licence Schedule 1 in Schedule 4 of the Marketing Plan.
5.2.4	Out-of-area emission limits
This core condition regulates the level of emissions that fall outside the geographic area of the spectrum licence. In most cases, this is expressed as a horizontal radiated power limit that applies to all transmitters, regardless of where they are located, within the spectrum licence area.[footnoteRef:4]  [4:  Horizontal radiated power is the power limit radiated from an antenna in the horizontal plane. A full description can be found in the sample licence contained within the relevant marketing plan. ] 


Placing conditions on the out-of-area emission limits protects geographically adjacent licensees. A fixed transmitter operated under a 2.3 GHz spectrum licence may be located anywhere in the geographic area of the licence. However, emissions from the transmitter must not cause the radiated powers outside the geographic bounds of the licence to exceed the limit imposed by core conditions listed in Licence Schedule 2 of Schedule 4 of the Marketing Plan. It is important to note that these limits can be extended by agreement with adjacent licensees (see section 5.2.7 below). 

The definition of the out-of-area limit for terrestrial transmitters effectively places a cap on the radiated power of transmitters anywhere in the area of the licence.
5.2.5	Out-of-band emission limits
This core condition controls the amount of emissions across the frequency boundaries of licences and includes limits for spurious and non-spurious unwanted emissions. Out-of-band emissions limits are usually specified at particular offsets from the band edge of the spectrum licence, which is also referred to as emission masks. 

The out-of-band emission limits for the 2.3 GHz band are listed in Licence Schedule 2 in Schedule 4 of the Marketing Plan. A licensee or accredited person must work out the radiated power of the device within specified bandwidths outside the frequency band of the licence using good engineering practice to establish whether the operation of a device will breach these emission limits, causing unacceptable levels of interference. 

Out-of-band emission limits have been expressed in the form of absolute levels, rather than levels relative to the transmitter output power, to allow licensees to operate transmitters with an optimised balance between transmit power and out-of-band emission suppression. These levels may be varied through negotiated agreement with affected adjacent licensees.

If the power calculated is greater than a figure specified in the relevant licence condition, two things follow:
· if the device is not yet registered – the ACMA will generally refuse to register it, because the interference that it would cause would be considered to constitute an unacceptable level of interference (section 145 of the Radiocommunications Act) unless, for example, all relevant licensees agree to alternative arrangements; and
· if the device is already registered – there will be a breach of the core licence condition, unless all relevant licensees have agreed to the alternative arrangements.

5.2.6	Electromagnetic Radiation (EMR) Requirements
The ACMA currently issues spectrum licences that are made subject to section 4 of Part 1 and Parts 2, 3 and 4 of the Radiocommunications Licence Condition (Apparatus Licence) Determination 2003, as is in force from time to time.  For this condition, the reference to transmitter licence in the definition of ‘licence’ in subsection 4(1) of the determination should be read as a reference to spectrum licence. 

5.2.7	Core condition agreements
Spectrum licensees can agree to accept emissions from another licensee that would, in the absence of an agreement, exceed the core conditions of that licensee’s spectrum licence. For example, spectrum licensees might agree to alternative arrangements with other licensees for higher levels of emission outside the frequency band of the spectrum licence than would otherwise have been allowed. 

A form of agreement is included in Licence Schedule 5 in Schedule 4 of the Marketing Plan. Applicants are advised to carefully review the arrangements set out in the Marketing Plan for agreements between spectrum licensees and between spectrum licensees and others.

Agreements between licensees can only continue to apply while the bandwidth and area of the spectrum space owned by licensees remain unchanged. Where trading of licences takes place and new boundaries are formed, these agreements will need to be renegotiated. This renegotiation can occur at any time, i.e. before or after the trade, so that there is no loss of flexibility to licensees. 

When trading occurs by means of the division of spectrum space, and post-trade agreements are not in place, a check will be required to ensure that any existing registered devices that remain in operation as part of the trade are re-registered. This check is required to assess whether the devices still meet the requirements of the new licence within the changed spectrum space.

[bookmark: _Toc290039358]5.3	Registration of radiocommunications transmitters

Core conditions cannot, by themselves, enable efficient device deployment and spectrum usage while at the same time ensuring that receiver protection is not compromised. Certain levels of emission will legitimately cross spectrum licence’s geographic (and spectrum) boundaries from points within other spectrum-licensed areas. Accordingly, when considering what services can be established within a geographic area, spectrum licensees should take into account the fact that transmitters may be located at certain points within other spectrum-licensed areas. Those transmitters may radiate power into the spectrum licensee’s area at any level up to that allowed under the relevant s.145 Determination, or at any level otherwise negotiated with the relevant spectrum licensees.

Through a licence condition, spectrum licensees must manage out-of-band interference that arises from devices being located within 500 metres of each other. When no guard band is provided, constraints can be imposed on the deployment of transmitters by means of the registration process.

Registration of transmitters is the second means by which interference is managed under the technical framework, unless a device is registration exempt.[footnoteRef:5] The ACMA can refuse to register a device if it is satisfied that the operation of the device could cause unacceptable interference (within the meaning of section 145 of the Radiocommunications Act). The ACMA may determine unacceptable interference for a spectrum band (sub-section 145(4) of the Radiocommunications Act). The ACMA has made such a determination for spectrum licences in the 2.3 GHz band, being the Radiocommunications (Unacceptable Levels of Interference – 2.3 GHz Band) Determination 2009 (the ‘s.145 Determination’) (see Attachment 4). The s.145 Determination means that devices can be registered if they meet core licence conditions and specified device boundary criteria. [5:  A mobile or fixed indoor transmitter that operates in the 2.3 GHz band with a horizontally radiated power of 21 dBm per 30k Hz or less is exempted from device registration under subsection 2.16(4) of the Marketing Plan.] 


5.3.1	The Register of Radiocommunications Licences
The ACMA is required to keep a record of transmitters (devices) that operate above a certain power under spectrum licences, to enable users to coordinate spectrum use with other licensees.[footnoteRef:6] Unless a special licence condition is applied to exempt transmitters of a particular type  from the registration requirements, spectrum licences must be made with a condition that radiocommunications transmitters not be operated under the licence unless device registration requirements have been met (section 69 of the Radiocommunications Act). [6:  Although not mandatory, the registration of receivers is also advised, since one of the matters the ACMA will take into account in settling interference disputes is the time of registration of the receiver involved in the interference. ] 


The ACMA has established the Register of Radiocommunications Licences (the RRL) as a public reference source containing information about the use of spectrum by radiocommunications licensees.[footnoteRef:7] Public access to parts of the RRL is available through the ACMA website.[footnoteRef:8] The public access parts of the RRL includes at least the following information in respect of each spectrum licence: [7:  The particulars of which are set out in sections 143 and 144 of the Radiocommunications Act. ]  [8:  The RRL is available at http://web.acma.gov.au/pls/radcom/register_search.main_page ] 

· the name and postal address of the licensee;
· the date of issue and expiry of the licence; and
· details about the conditions of spectrum licences.

Device registration information includes:
· the date of registration; and
· the geographic location of the device; and
· the radiated power as a function of frequency; and
· the antenna details (for example beamwidth).

Licensees are required to advise the ACMA of changes to devices operating in their licensed spectrum so that the RRL can be updated. Accuracy of information contained on the RRL supports licensees to manage interference.

The ACMA will update the RRL as soon as practicable if a spectrum licence is varied, suspended, cancelled or surrendered, or if the licence or part of the licence is assigned to another person, or resumed by the ACMA (as per section 146 of the Radiocommunications Act).
 
Transmitters that are part of a group of transmitters may be registered individually or as a group. A mobile or indoor fixed transmitter that operates within the low power condition specified in clause 4 of Licence Schedule 3 in Schedule 4 of the Marketing Plan does not need to be registered. However, spectrum licensees intending to use spectrum for mobile telecommunications will be required to authorise the use of third party operated handsets under the licence in accordance with section 68 of the Radiocommunications Act.

5.3.2	Unregistered devices may be operated in some circumstances
Even if the requirements of the s.145 Determination are not made out, registration may still occur if: 
· there is sufficient internal spectrum guard space in accordance with the Radiocommunications Advisory Guidelines (Registration of Devices under Spectrum Licences without an Interference Impact Certificate) 1998 (Attachment 5); or 
· the accredited person is satisfied that consent in writing to interference from the transmitter has been given by all licensees who, in the opinion of the accredited person, may be affected by the interference; or
· there is a core condition agreement, in the form prescribed in the Marketing Plan, for emissions outside the area.

The ACMA provides online device registration for licensees and accredited persons. This enables accredited persons to apply online on behalf of licensees to register transmitters. After receiving an application for registration, the ACMA will perform checks on the information and, if it passes those checks, will register the device and confirm registration. Applications submitted on paper for device registration will also be accepted, but they may take a little longer to process than online transactions.

 Operation of a device will not be authorised under a licence if it is operated in a manner that is not in accordance with the details in the RRL. It is a condition of all spectrum licences issued in this band that licensees must not operate transmitters under those licences unless the transmitters are registered by the ACMA or are exempt from the registration requirements.

Registered devices must be identified with a label carrying their registration number. 

The ACMA recommends that radiocommunications device registration occur at the system design stage. This will enable other licensees to re-check the co-ordination. If an obvious error is detected, they can negotiate directly with the spectrum licensee if transmitters are not able to be operated due to interference. 

5.3.3	Device boundary criteria
Unacceptable levels of interference for spectrum licences in the 2.3 GHz band are specified in the s.145 Determination and have been devised using the device boundary method.

Device boundaries are calculated by establishing the distance along radials from the transmitter at which the emission level will drop below a level that is likely to cause interference to receivers in adjacent geographic areas. The distance along each radial is based on a mathematical model for radio frequency propagation that takes into account diffraction over terrain. 

The ACMA publishes software tools for calculating tables of average antenna heights for any location in Australia on its spectrum licensing RadDEM and datasets on CD-ROM. 

The device boundary procedure creates a ‘buffer zone’ of reduced emissions along the geographic boundaries of a licence. It is an important element of the framework because it specifies an exact and direct procedure to determine the allowed maximum radiated power of a transmitter (based on the effective antenna height and distance from the boundary) that cannot be challenged by an adjacent licensee. The direct nature of the limit means that licensees can work closer to the geographic boundary of the licence than otherwise. This is because no reliability margins are required to ensure a specified field strength occurs at a boundary. In addition, licensees can accurately plan for transmitters operated by adjacent spectrum licensees across the area boundary at any time in the future. 

If the device boundary falls outside the geographic area of the relevant spectrum licence, the ACMA can refuse to register the device because the levels of emission outside the licence are considered to cause ‘unacceptable interference’ (under the subsection 145 Determination). A device boundary may exceed the licence boundary if the adjacent (affected) licensee agrees to use of the device and accepts any interference caused to its use of the spectrum. Such an agreement must take the form prescribed by the Marketing Plan. 

Under section 7 of the s.145 Determination for the 2.3 GHz band the following applies:
· a mobile transmitter, portable or an indoor fixed transmitter with a horizontally radiated power always less than or equal to 21 dBm EIRP per 30 kHz, is not considered to cause unacceptable interference;
· if the device boundary of a fixed transmitter cannot be calculated in accordance with Schedule 2 of the s.145 Determination for the 2.3 GHz band, the transmitter is taken to cause unacceptable interference; and
· a transmitter located on an airship or on a balloon is taken to cause unacceptable interference.

5.3.4	Obtaining a permit to operate non-standard devices
A licensee who wishes to operate standard devices under a spectrum licence (that is, equipment that conforms to mandatory ACMA standards) will not have to apply to the ACMA for permission to do so. However, a permit will be required to operate non-standard devices. These permits may be issued by the ACMA under section 167 of the Radiocommunications Act during the term of the licence, normally for a period of 12 months. Permission to supply non-standard devices for operation under a spectrum licence may also be given by the ACMA under section 174 of the Radiocommunications Act.

5.3.5	Registration for groups of transmitters and receivers
Group registrations of transmitters and receivers can be made under the s.145 Determination. If two or more transmitters are operated for the purpose of communicating with the same receiver or same group of receivers and they have identical emission characteristics, then those transmitters may be treated as a group in order to simplify the registration process. A transmitter may belong to more than one group. 

Groups are defined for the registration process for similar transmitters. A group of devices may have location details consisting of a centre and an associated effective radius that can take into account the distribution of subscriber transmitters. Mobile and indoor transmitters that meet the relevant criteria specified in clause 4 of Licence Schedule 3 in Schedule 4 of the Marketing Plan 2009 are exempt from device registration requirements. Group registrations may result in benefits for some licensees for management of out-of-band interference.

5.3.6	Accredited persons
For the purposes of registration, the ACMA may require that a certificate made by an accredited person be presented that demonstrates that the accredited person is satisfied that the operation of the device for which registration is sought will not cause an unacceptable level of interference as set out in the subsection 145 Determination for that band (see the Radiocommunications (section 145(3) Certificates) Determination 2000 at Attachment 8). Before this certificate can be issued, the accredited person must check that the core conditions are maintained and calculate the device boundary of the transmitter for the purposes of the s.145 Determination. 

The conditions for issue of the certificate are that:
a) the accredited person is satisfied that the operation of the device will not cause an unacceptable level of interference as set out in the subsection 145Determination for the band (this certification is known as an interference impact certificate or IIC); or
b) the accredited person is satisfied that sufficient internal guard space has been allocated to mitigate potential interference from the transmitter, in accordance with the Radiocommunications Advisory Guidelines (Registration of Devices under Spectrum Licences without an Interference Impact Certificate) 1998 (Attachment 5); or
c) the accredited person is satisfied that consent in writing to interference from the transmitter has been given by all licensees who, in the opinion of the accredited person, may be affected by the interference.

An accredited person is someone who has been accredited by the ACMA to perform engineering work for radiocommunications licensing. Only an accredited person can issue the ‘subsection 145 (3) certificate’ or other certification that may be required before a transmitter can be registered for operation under a spectrum licence. Anyone with the appropriate qualifications and experience can apply to the ACMA for accreditation.

The ACMA provides contact details on its website for all currently accredited persons who have consented to the release of those details at http://www.acma.gov.au/ACMAINTER.:STANDARD::pc=PC_496. 

5.3.7	Registration exemptions
Certain devices are exempt from registration. Devices that meet conditions specified in the licence for exemption do not need to be registered. Typical devices that are exempted from registration are cellular mobile telephone handsets, wireless modems and subscriber terminals.

5.3.8	Labelling requirements for transmitters
[bookmark: OLE_LINK25][bookmark: OLE_LINK26]Licensees must label all transmitters with the registration number provided when the transmitter is registered. There are some exemptions to the requirement for labelling. The exemptions apply to devices that have low interference potential, for example, low power mobile transmitters. For more information, refer to the Radiocommunications (Labelling) Determination 1997 (‘the Labelling Determination’) a copy of which is included with this package (Attachment 10).

[bookmark: _Toc290039359]5.4	Radiocommunications advisory guidelines

Further guidance on device deployment and coordination is provided in Radiocommunications Advisory Guidelines (the Advisory Guidelines) made under s.262 of the Radiocommunications Act. The Advisory Guidelines include information to assist licensees to make interference assessments about spectrum licensed devices and services operating under apparatus or class licences. The Advisory Guidelines may also be used to assess interference between different spectrum licensed services.

Use of and compliance with the Advisory Guidelines is not mandatory for licensees.  The ACMA is prepared to consider alternative interference management arrangements agreed between spectrum licensees and, where relevant, apparatus licensees. The ACMA will not give effect to alternative arrangements unless all affected and potentially affected licensees have agreed. Subsequent trading of spectrum will affect any agreements made previously. 

The ACMA will generally have regard to the Advisory Guidelines when dealing with interference disputes between licensees.
Two radiocommunications advisory guidelines have been made under section 262 of the Radiocommunications Act that affect the 2.3 GHz band. They are:
· the Radiocommunications Advisory Guidelines (Managing Interference from Transmitters – 2.3 GHz Band) 2009  (Attachment 6); and
· the Radiocommunications Advisory Guidelines (Managing Interference to Receivers – 2.3 GHz Band 2009 (Attachment 7). 

5.4.1	Managing interference from transmitters in an adjacent frequency band
The Advisory Guidelines contain information for spectrum licensees about managing interference from frequency adjacent apparatus, class and spectrum-licensed services. 

Only registered receivers will be considered by the ACMA when it undertakes service planning work. For the management of interference from out-of-band services, the ACMA has set out a minimum performance level for receivers in the 2.3 GHz band and a compatibility requirement for frequency adjacent transmitters. These criteria provide a basis on which licensees can develop procedures for managing interference between services, using good engineering practice. 

It is the licensee’s responsibility to use receivers in a manner that is consistent with good engineering practice and that takes into account the levels of emissions permitted under the technical framework. Licensees will need to take account of the emission limits permitted under the technical framework when deciding the level of performance they require for their receivers. The ACMA does not enforce receiver standards. The need to balance the cost of receiver performance against the cost of spectrum space denied to their transmitters is a business decision for licensees.

Poor receiver performance is only an issue when a licensee attempts to use spectrum space belonging to an adjacent licensee as part of the receiver protection requirement. The framework provides for the operation of receivers that have interference susceptibility commensurate with that achieved by current technology and applies this level of performance to the interference settlement process. Receivers with poor interference susceptibility performance can be used, but in those cases licensees may have to use more of their own spectrum space as guard space. 

Interference that results from a receiver having a radiofrequency or intermediate frequency bandwidth that is larger than the frequency band of the licence will be the licensee’s responsibility. 

5.4.2	Protecting apparatus licensed and class licensed receivers
The Advisory Guidelines contain information for spectrum licensees about protection provided to non-spectrum licensed receivers. These guidelines relate to the protection of receivers of services operating in or adjacent to the 2.3 GHz band and include the following services:
· fixed service receivers such as point-to-point links and point-to-multi-point systems;
· mobile service receivers such as aeronautical mobile telemetry systems;
· space services receivers such as services operating as part of the space research, space operation and earth exploration satellite services;
· radio astronomy service receivers such as the Mid-west Radio Quiet Zone; facilities operated by the CSIRO at Narrabri, Parkes and Coonabarabran; and facilities operated by the University of Tasmania in Hobart and Ceduna, respectively; and
· class licensed receivers.

[bookmark: _Toc290039360]5.5	Other licence conditions for spectrum licences

While core conditions go some way to limit interference to adjacent services, their primary purpose is to define the spectrum space (by geography and frequency) of the spectrum licence. Some additional protection from interference may be required beyond that provided indirectly through the core conditions. The ACMA may include such other conditions in a spectrum licence as it deems appropriate (section 71 of the Radiocommunications Act). In 2000, the ACMA made licence conditions for spectrum licences allocated in the 2.3 GHz band during the previous auction round. These are summarised below and are outlined in Licence Schedule 4 in Schedule 4 of the Marketing Plan. These conditions will also be applied to licences allocated during this allocation process.

5.5.1	Protection of the Mid-west Radio Quiet Zone
The ACMA established Australia’s first Radio Quiet Zone (RQZ) on 11 April 2005. The RQZ aims to maintain the current ‘radio-quietness’ of a site in remote Western Australia (near Boolardy Station, around 200 km East of Meekatharra). The area has very low levels of radiofrequency energy because of its low population and lack of industrial development. The RQZ is intended to facilitate the development and use of new radio astronomy technologies at that location, and support Australia’s bid to host the Square Kilometre Array (SKA).

On 24 September 2006, the ACMA released a Radiocommunications Assignment and Licensing Instruction (RALI), Coordination of Apparatus Licences within the Mid-west Radio Quiet Zone (MS32).  The RALI defines the RQZ as inner restricted zones where new frequency assignments are not usually permitted (with exceptions assessed on a case by case basis), and outer coordination zones where new frequency assignments may require coordination. The frequency span of the RQZ is 70 MHz to 25.25 GHz.
The licence condition at item 7 of Licence Schedule 4 in Schedule 4 of the Marketing Plan is consistent with the planning parameters detailed in RALI MS32.

5.5.2	Protection of earth stations
The Australian government is a signatory to an international treaty with the European Space Agency (ESA) in relation to interference protection provided to its receiving earth station facilities in Australia.[footnoteRef:9] The treaty specifies interference protection requirements with which Australia must comply. [9:  The treaty is the Agreement between the Government of Australia and the European Space Agency for a Co-operative Space Vehicle Tracking Program.] 


The ACMA has included a further condition on spectrum licences in the 2.3 GHz band that strengthens the requirement for spectrum licensees to protect earth station facilities with the levels of protection specified in Appendix 7 of the Radio Regulations of the ITU. 

The ACMA will impose licence conditions on the spectrum licences for the available 2.3 GHz lots to ensure that:
· the protection requirements outlined in the Advisory Guideline are effective; and
· the obligations under the international treaty with ESA are met.

By licence condition, the ACMA will also require all spectrum licensees to comply with section 4 of Part 1 and Parts 2, 3 and 4 of the Radiocommunications Licence Conditions (Apparatus Licence) Determination 2003, to meet electromagnetic energy (EME) requirements. For this condition, the reference to transmitter licence in the definition of licence in subsection 4(1) of the Determination should be read as a reference to spectrum licence.

[bookmark: _Toc290039361]5.6	Other considerations 

5.6.1	International co-ordination
The ITU Radio Regulations have international treaty status and are binding on Australia. Transmitters operated under a spectrum licence, other than in accordance with the ITU Radio Regulations, must not cause interference to any services of any other country (for example, Papua New Guinea or Indonesia) which are operating in accordance with ITU Radio Regulations. If operation of a transmitter causes harmful interference to overseas services operating in accordance with ITU Radio Regulations, the transmission must cease. 

Spectrum licensees must also accept interference from any overseas service operating in accordance with ITU regulations. Potential spectrum licensees should note that the ACMA will impose such additional licence conditions on spectrum licences as may be necessary to meet its international obligations.

5.6.2	Health and safety
Every spectrum licensee will need to take into account occupational health and safety requirements for radiofrequency devices. Occupational health and safety requirements are the responsibility of the relevant State or Territory governments.

In addition, licensees will be required to comply with any health exposure standards that may be made by the ACMA for the health and safety of persons who operate, work on or use radiocommunications transmitters and receivers.

5.6.3	Environmental and other considerations
Antenna siting, height and construction may be regulated by State, Territory or local government legislation. Before planning for a device to operate in a certain location, licensees should investigate the local rules for the erection of towers and antennas.

5.6.4	Unpreventable interference
As the technical framework is designed around certain levels of acceptable interference probability, actual interference can still occur in the field once a device is deployed. Calculations for the technical frameworks established by the ACMA anticipate that interference between spectrum-licensed devices will occur at about the same rate as between apparatus-licensed devices, that is, interference will arise in less than one per cent of cases. Such interference may be caused by emissions at frequencies either inside or outside licensees’ spectrum space.

Before making an interference complaint, the ACMA strongly advises licensees to attempt to locate the source of any interference by checking the Register of Radiocommunications Licences. This investigation may reveal the cause of the interference and it may be possible to resolve the interference issue without engaging with the ACMA. If the ACMA becomes involved, licensees may be charged for any work undertaken.
[bookmark: _Toc142466821][bookmark: _Toc290039362]Glossary
the ACMA	Australian Communications and Media Authority, established on 1 July 2005 – administers the Radiocommunications Act 1992, under which this allocation will be made
accredited person	a person accredited under section 263 of the Radiocommunications Act 1992 to issue interference impact certificates (IICs) and frequency assignment certificates (FACs)
Advisory Guidelines	refers to the Radiocommunications Advisory Guidelines (Managing Interference from Transmitters – 2.3 GHz Band) 2009 and the Radiocommunications Advisory Guidelines (Managing Interference to Receivers – 2.3 GHz Band) 2009 made by the ACMA under section 262 of the Radiocommunications Act 1992.
AEST	Australian Eastern Standard Time
allocation area	the area covered by a lot
[bookmark: OLE_LINK3][bookmark: OLE_LINK6]Allocation Determination 	the Radiocommunications (Allocation of Spectrum Licences by Auction or Pre-determined Price) Determination 2006 made by the ACMA under section 60 of the Radiocommunications Act 1992
applicant	a person who has applied to participate in the auction in accordance with the Radiocommunications (Allocation of Spectrum Licences by Auction or Pre-determined Price) Determination 2006 
application closing date and time	the date and time identified as such in the notice published by the ACMA inviting people to apply to take part in an auction
Application Form	the form approved by the ACMA under paragraph 2.3(a) of the Radiocommunications (Allocation of Spectrum Licences by Auction or Pre-determined Price) Determination 2006
auction	an auction held by the ACMA to allocate lots which become the subject of spectrum licences
auctioneer	a person appointed to invite bids and identify the highest bidder
balance of the bid price	means the highest bid made by the successful applicant, as defined in subsection 4.9(5) of the Radiocommunications (Allocation of Spectrum Licences by Auction or Pre-determined Price) Determination 2006, less the total of the deposit
balance of the pre-determined price	means the price referred to in section 5.2 of the Radiocommunications (Allocation of Spectrum Licences by Auction or Pre-determined Price) Determination 2006, less the total of the deposit
bidder	an applicant or applicant representative who has registered to be a bidder on an allocation day (also known as a registered bidder)
business day	a day that is not a Saturday, a Sunday or a public holiday in the Australian Capital Territory
carrier	the holder of a carrier licence granted by the ACMA under the Telecommunications Act 1997
deposit	means the amount payable by an applicant set by the ACMA under paragraph 2.2(d) of the Allocation Determination
EIRP	equivalent isotropically radiated power
entry fee	the amount payable by an applicant set by the ACMA under paragraph 2.2(a) under the Allocation Determination. 
Form of Authority	the document approved by the ACMA under paragraph 2.3(c) of the Allocation Determination 
horizontally radiated power	the radiated maximum true mean power, within the frequency band of the licence authorising the operation of the device, summed over all polarisations and measured in units of dBm EIRP in a direction referenced from, and in the horizontal plane containing the phase centre of the antenna used with the device
IIC	interference impact certificate, issued by an accredited person certifying that a device will not cause an unacceptable level of interference
ITU	International Telecommunication Union
Labelling Determination	the Radiocommunications (Labelling) Determination 1997 
lot	a part of the spectrum covering a specified area and identified in the Marketing Plan as available for allocation
Marketing Plan	the Radiocommunications Spectrum Marketing Plan (2.3 GHz) 2009 which has been prepared by the ACMA under section 39 of the Radiocommunications Act 1992
maximum true mean power	the true mean power measured in a 30 kHz rectangular bandwidth that is located within a specified frequency band, such that the true mean power is the maximum of true mean powers produced
mean power	the average power measured during an interval of time that is at least ten times the period of the lowest modulation frequency
peak power	the average power during one radio frequency cycle at the crest of the signal envelope measured in a 30 kHz rectangular bandwidth that is located within a specified frequency band
RADCOM 	the ACMA’s computerised radiocommunications licensing management system
registration documents	the Application Form and the Deed of Acknowledgement
RF	radiofrequency
reserve price	means an amount in dollars set by the ACMA under paragraph 2.2(b) of Allocation Determination 
s.145 Determination	the Radiocommunications (Unacceptable Levels of Interference – 2.3 GHz Band) Determination 2009 made by the ACMA under subsection 145(4) of the Radiocommunications Act 1992
STU	the smallest unit of spectrum space that the ACMA will register for the purposes of spectrum licensing.  Note: The minimum STU size for the 2.3 GHz band is 3.5 MHz.
successful applicant	(a) where licences are allocated by auction, the registered applicant by or for whom the highest bid on that lot is made, provided that the highest bid is at least equal to the reserve price for that lot;
	(b) where licences are allocated by pre-determined price, the registered applicant for that lot 
Telecommunications Labelling 	the Telecommunications Labelling (Customer Notice	Equipment and Customer Cabling) Notice 2001 
true mean power	(a) if an unmodulated carrier is present - the mean power measured while the unmodulated carrier is present; and
	(b) if an unmodulated carrier is not present - the mean power measured while transmitted information is present
2.3 GHz band	means the frequency band from 2302 MHz to 2400 MHz
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