[image: image1.png]Australian Government

Australian Communications
and Media Authority

Australia’s regulator for broadcasting, the internet, radiocommunications and telecommunications www.acma.gov.au






    Guide to Form ACMA B32





Allocation of community radio broadcasting licences

Guide to applying for a licence

Broadcasting services bands

Contact details

If you have any questions about the allocation of community broadcasting licences that use the broadcasting services bands (BSB), please contact:

Community Allocations and Renewals Section:
Telephone:
(02) 9334 7700 or

Freecall:
1800 226 667

Fax:
(02) 9334 7799

Email: broadcasting@acma.gov.au

Website: www.acma.gov.au

(Note: Contact officer details are included in part 3 of this guide).
	Postal address

Australian Communications and Media Authority

PO Box Q500

Queen Victoria Building NSW 1230
	Street address

Australian Communications and Media Authority

Level 15, Darling Park

201 Sussex Street (cnr Market Street)

SYDNEY NSW


Application lodgement details

One original and one copy of an application, the appendixes and any other relevant information, are to be lodged with:

Manager

Community Allocations and Renewals Section
Australian Communications and Media Authority
PO Box Q500
Queen Victoria Building  NSW  1230

Applications must be lodged by the time and date specified in the ACMA’s advertisement.

Applications will only be accepted if ACMA has published an advertisement inviting applications.

Note to applicants

This guide has been prepared by the Australian Communications and Media Authority (ACMA) to assist aspirant community broadcasters who intend to apply for a community broadcasting licence which uses the BSB as its means of delivery.

The guide provides only general information about the allocation of community broadcasting licences and is not intended to be a substitute for legal advice.

ACMA will only accept applications for advertised licences.

The Broadcasting Services Act 1992 makes no distinction between radio and television services in relation to the allocation of this category of licence. References to community broadcasting services in the guide therefore relate to both community radio and television broadcasting services which use the BSB.

The guide may be updated from time to time.

Before applying for a licence, please first read the entire guide.
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About this guide

The following is a description of this guide.

Please contact ACMA immediately if any of the following parts is missing:

PART 1
Allocation of community broadcasting licences

Section 1 provides background information on community broadcasting.
Section 2 gives a detailed description of the licence allocation process.

Section 3 sets out the matters to which ACMA must have regard in allocating a community broadcasting licence which uses the BSB.

Section 4 sets out the legislative requirements under the Broadcasting Services Act 1992 for providers of community broadcasting services.

Section 5 sets out licence conditions for community broadcasting services.

PART 2
Explanatory information to the application form ACMA B32
This part describes the content and purpose of the form which applicants for a community broadcasting licence must complete.

Form ACMA B32 Application for a community broadcasting licence (broadcasting services bands)

PART 3
Service information

This is a separate booklet. It contains, amongst other information, technical information about the community broadcasting service being offered for allocation and information about the licence area of the available service.

PART 4
Model rules

This is a separate booklet. It contains a copy of the Model Rules for incorporated associations for the relevant state in which the available service will operate, together with ACMA’s suggested amendments to the Model Rules.

Please note that in this guide references to s.(x) are references to sections of the Broadcasting Services Act 1992, unless otherwise specified. Relevant sections of the Broadcasting Services Act are reproduced in section 4 (part 1) of this guide.

Part 1

Allocation of community broadcasting licences

Section 1

Background

What is a community broadcasting service?

The Broadcasting Services Act 1992 (the Broadcasting Services Act) provides for different categories of broadcasting services. The services provided for are:

(a)  national broadcasting services;

(b)
 commercial broadcasting services;

(c)
 community broadcasting services;

(d)
 subscription broadcasting services;

(e)
 subscription narrowcasting services;

(f)
 open narrowcasting services.

Key distinguishing features of community broadcasting services are that they:

•
are not operated for profit or as part of a profit-making enterprise (s.15);

•
are provided for community purposes (s.15);

•
represent a community interest (s.80);

•
comply with the community broadcasting codes of practice (s.123);

•
encourage members of the community served to participate in the operations of the service and the selection and provision of programs (Schedule 2, Part 5, 9(2)(c));

•
are prohibited from carrying advertising, but may broadcast up to 5 minutes of sponsorship announcements per hour (Schedule 2, Part 5, subclause 9(1)(b) and 9(3));

•
must continue to represent the community interest that it represented at the time the licence was allocated or was last renewed (Schedule 2, Part 5, subclause 9(2)(b)).

The category of community broadcasting services allows free access to radiofrequency spectrum in the broadcasting services bands (BSB) by community broadcasters for the purpose of meeting the existing or future needs of a local community, or a particular section of the community. By using BSB radiofrequency spectrum, community broadcasting services will be readily accessible to the public through commonly available radio and television receivers.

(Note that s.82 of the Broadcasting Services Act also provides for community broadcasting services which do not use the BSB. These services are not discussed in this guide).

The Explanatory Memorandum to the Broadcasting Services Bill describes community broadcasting services as follows:

Community broadcasters have different goals from commercial and national broadcasters. Community broadcasters differ from other broadcasting services in that they have a local focus and role in attracting community participation in broadcasting. This community participation is a crucial element which must be satisfied in order to qualify for the grant of a community licence ...

[Community broadcasting] adds to diversity of ownership and programming by reflecting a different range of views, priorities and institutional pressures ...

Community broadcasting services are defined at s.15 of the Broadcasting Services Act (s.15 is reproduced at page 21 of this guide).

Each community broadcasting licence is subject to the licence conditions set out in Schedule 2, Parts 2 and 5 to the Broadcasting Services Act.

A copy of these conditions is reproduced at page 31 of this guide. 

Section 2

The licence allocation process

When can the licence allocation process commence?

Once a LAP has been prepared which makes available a new community broadcasting service, ACMA may commence the process of allocating a community broadcasting licence unless allocation of the licence is specified as being deferred.

Where a LAP shows a new community broadcasting service to be available ACMA may defer commencement of the licence allocation process in certain circumstances. These include:

•
where there is no local aspirant broadcaster ready to make an application; and/or

•
where no aspirant broadcaster representing a priority community interest or interests (as notified by a Ministerial direction to ACMA under s.84(1) of the Broadcasting Services Act) is ready to make an application.

How will ACMA call for applications?

When a community broadcasting service is made available for allocation ACMA will invite applications for the licence by advertising in newspapers in the licence area. The availability of the licence will also be notified in ACMA’s newsletter, ACMAsphere.

How can I lodge an application?

Applications for a community broadcasting licence must be in accordance with the approved form, Form ACMA B32: Application for the allocation of a community broadcasting licence (broadcasting services bands).

Applications must be lodged with ACMA at its Sydney office by the date specified in the advertisement. This will generally be within 28 days of the date of advertising.

Who may apply for community broadcasting licences?

Only companies formed in Australia that represent a community interest may apply for BSB community broadcasting licences.

The Broadcasting Services Act defines the word ‘company’ for the purposes of the allocation of community broadcasting licences as including ‘incorporated associations’. A ‘company’ also includes a company limited by guarantee. 

A corporation, where it is an entity such as a Co-operative Society, Building Society, Friendly Society, or a corporation established under an Act (e.g. ACMA, a university or a local council), is not a company and would therefore be ineligible to apply for a licence unless it is also incorporated or taken to be incorporated by being registered as a company under the Corporations Law (see section: ‘Preferred company structure’, below).

What information will ACMA take into account when making a decision?

In deciding whether to allocate a licence, ACMA will take into account relevant information provided by applicants, information gathered during the planning process, written submissions on applications and any other information that it considers relevant in deciding whether to allocate the licence.

ACMA may also refer to information gathered during temporary broadcasts conducted by an aspirant broadcaster, including any complaints received during any test broadcast.

ACMA may also conduct hearings to inform its decision making. However it is not expected that hearings will be a normal part of the licence allocation process.

In deciding whether or not to conduct a hearing, ACMA will consider the most efficient and cost-effective method of assessing an application. If ACMA decides to conduct a hearing, it will normally be held in public in the licence area.

How is the public involved in the allocation process?

ACMA will usually make applications for community broadcasting licences available for public comment in the licence area during the allocation process, and will consider written submissions about applications.

Availability of applications for public comment will usually be advertised in newspapers in the licence area.

In order to assist interested parties in lodging written submissions, ACMA will provide details of the applicant(s), where copies of the application(s) will be held in the licence area for public perusal and the matters which may be addressed by members of the public who wish to make written submissions.

The matters which may be addressed in written submissions include information relevant to:

•
whether the applicant represents a community interest;

•
the extent to which the proposed service would meet the existing and perceived future needs of the community within the licence area; 

•
the capacity of the applicant to provide the proposed service;

•
whether the applicant is likely to comply with the licence conditions and codes of practice which apply to the community broadcasting sector; and

•
the applicant’s suitability to be allocated a licence.

Copies of all applications will be held, where possible, in local libraries and/or council offices in the licence area, generally 7 or 14 days after the closing date for applications. Applications are also available for viewing at ACMA’s website at www.acma.gov.au. Note that applications placed on the website will not contain all of the appendices provided by the applicants as attachments to their applications. These appendices will only be available for public viewing with the applications made available for public display in local libraries and/or council offices.

Written submissions should be lodged with ACMA’s Sydney office, generally within 14 days of the date of applications being made available to the public. 

Will ACMA determine the suitability of applicants?

ACMA must not allocate a community broadcasting licence if it decides that an applicant is not a suitable applicant for a community broadcasting licence.

‘Suitability’ has a particular and circumscribed meaning under the Broadcasting Services Act (see s.83 of the Broadcasting Services Act at section 3 of this guide).

ACMA is not required to consider the suitability of an applicant before allocating a community broadcasting licence and will not do so as a matter of course. However, if the suitability of an applicant becomes an issue during the allocation process, ACMA may decide that a determination on suitability is necessary. ACMA’s application form does not contain questions relevant to an applicant’s suitability.

It is a condition of community broadcasting licences that the licensee continue to be a suitable licensee.

How will ACMA announce its decision?

ACMA will notify its decision in writing to applicants and other interested parties.

It will also announce its decision by issuing a news release and by publishing the decision in its newsletter ACMAsphere.

Temporary community broadcasting licences

The Broadcasting Services Act provides for the allocation of temporary broadcasting licences to aspirant community groups.

For information about the allocation of temporary community broadcasting licences, please contact the Community Allocations and Renewals Section of ACMA (see page 2 for contact details).

Section 3

Matters ACMA will consider

Section 84 of the Broadcasting Services Act states:

84.
(1) The Minister may give directions to ACMA to give priority to a particular community interest or interests, whether generally or in a particular licence area, in allocating community licences that are broadcasting services bands licences.

(2) In deciding whether to allocate a community broadcasting licence that is a broadcasting services bands licence to an applicant or to one of a group of applicants, ACMA is to have regard to:

(a) the extent to which the proposed service would meet the existing and perceived future needs of the community within the licence area of the proposed licence; and

(b) the nature and diversity of the interests of that community; and

(c) the nature and diversity of other broadcasting services (including national broadcasting services) available within that licence area; and

(d) the capacity of the applicant to provide the proposed service; and

(e) the undesirability of one person being in a position to exercise control of more than one community broadcasting licence that is a broadcasting services bands licence in the same licence area; and

(f) the undesirability of the Commonwealth, a State or a Territory or a political party being in a position to exercise control of a community broadcasting licence.

Following is a discussion of how ACMA will consider the matters in s.84 of the Broadcasting Services Act, in assessing an application for a community broadcasting licence.

Section 84(1) 

Ministerial direction

Where ACMA has received a direction from the Minister, it will assess all applications using the system described in section 2 of this guide, however priority will be given to the applicant which meets the direction(s) over another applicant of equal merit.

Details of Ministerial directions, if any, can be found in this guide at part 3 – Service Information.
If the Minister has given a direction(s), applicants should provide information detailing how they meet the requirements or criteria of the Minister’s direction(s) including:

•
how they will represent the community (section 5, ACMA B32); and

•
support for the organisation to represent the community interest (section 5, ACMA B32).

Applicants may wish to include with their application documents such as:

•
relevant ABS census data;

•
research reports/surveys which relate to the application;

•
membership numbers of the applicant organisation; and

•
letters of support from local councils, local schools/universities, churches, sporting clubs, other local community organisations.

Section 84(2)(a)


The extent to which the proposed service would meet the existing and perceived future needs of the community within the licence area

In ACMA’s view, the expression ‘needs of the community’ refers to the programming interests of the community which are not being met by the programs of existing broadcasters, or other media, in the licence area.

The reference to ‘the community within the licence area’ means the whole of the community within a licence area. That is, the reference is not limited to the community interest which the applicant proposes to serve.

This does not necessarily mean that an applicant which proposes to serve a specific community interest will be regarded as meeting the needs of the community to a lesser extent than an applicant which proposes to serve the general community.

The assessment of the extent to which the proposed service would meet the needs of the community will be affected by the nature and diversity of the interests of that community and the nature and diversity of the other broadcasting services available within the licence area catering to those interests.

ACMA is of the view that if the community is not encouraged to participate in:

•
the operations of the licensee; and

•
the selection and provision of programming;

it is less likely that the relevant needs of the community will be met.
(See the licence condition at schedule 2, part 5, Clause 9(2)(c) of the Broadcasting Services Act, reproduced in this guide at part 1, section 5 – ‘Licence conditions’).

Applicants should explain in as much detail as possible how their proposed service would meet the existing and perceived future needs of the community. Useful information could include:

•
programs which will be provided which are not being provided by existing broadcasters;

•
how community participation in the provision of the proposed service would be encouraged;

•
how the applicant has ascertained the needs of the community.

(Section 5 of Form ACMA B32 refers)

Applicants may provide ACMA with supporting documents such as:

•
plans listing the actions to be undertaken by the organisation to recruit new members;

•
a program schedule listing the programs to be provided including whether the programs will be purchased and from whom, or locally made;

•
an indication of the opportunities that exist for members to select programming;

•
an indication of the  opportunities that exist for members to be involved in management decisions; and

•
an indication of the opportunities that exist for non-members to become members.

ACMA may have regard to how the applicant’s organisational structure would contribute to the service meeting the existing and future needs of the community, including whether:

•
the operations and decision making of the applicant organisation is open and transparent to the community represented;

•
the structure of the applicant organisation is transparent and would promote the accountability of the management to the community represented;

•
the constituting documents of the applicant organisation contains provision for open or non-exclusive membership;

•
the applicant organisation has a membership policy which does not discriminate against any members of the community interest being represented; and

•
the constituting documents of the applicant organisation contain fair grievance mechanisms relating to membership exclusions and discipline.

In most circumstances an applicant set up as an incorporated association or a company limited by guarantee would be best equipped to provide a community broadcasting service embodying these characteristics.

Another key factor is that only not-for-profit organisations may incorporate as incorporated associations or companies limited by guarantee under the respective State laws or the Corporations Law. Incorporated organisations are also bound within these jurisdictions by annual audit and reporting provisions as to their ongoing not-for-profit status.

Applicants wishing to form an incorporated association should consider adopting the example or ‘model’ rules for incorporated associations applicable in the relevant state or territory. ACMA, in combination with the Community Broadcasting Association of Australia (CBAA), has developed a set of amendments to these model rules which create model rules specifically for community broadcasters (see part 4 of this guide).

Applicants must include with their application:

•
a complete and certified copy of the articles of association and/or constitution (question 13 of Form ACMA B32); and

•
a copy of the Certificate of Incorporation for the applicant company (question 12 of Form ACMA B32).

Section 84(2)(b)


Nature and diversity of interests of the community within the licence area of the proposed service

ACMA will make its own assessment of the nature and diversity of interests of the community using a variety of sources, including Australian Bureau of Statistics (ABS) census data, submissions made to ACMA’s licence area planning process, submissions made to ACMA during the licence allocation process, and other relevant socio-demographic data that it can obtain and knows to be reliable.

Details of ACMA’s initial assessment of the nature and diversity of the interests of the community within the licence area for the licence(s) currently available can be found in this information guide at part 3 – Service Information.

Applicants should read ACMA’s initial assessment of the nature and diversity of interests of the community, and should provide details of any interests which they believe should be included in ACMA’s assessment, including:

•
the name of the interest not included in ACMA’s assessment;

•
a definition of the interest not included in ACMA’s assessment.

Applicants may wish to include with their application:

•
ABS census data showing the number of people that are part of this community interest;

•
relevant research or market surveys;

•
any research conducted by the applicant (including how the research was conducted).

Section 84(2)(c))

Nature and diversity of other broadcasting services available within the licence area

ACMA will have regard to the nature and diversity of broadcasting services already being provided in the licence area when considering whether there is a need in the community which is not being served by the existing broadcasting services.

Details of the nature and diversity of broadcasting services already being provided within the licence area can be found in part 3 — Service Information of this guide.

If you believe that ACMA’s assessment does not reflect the nature and diversity of broadcasting services in your area please provide details of any broadcasting services not included by ACMA:

•
the name of the service not included in ACMA’s listing;

•
a description of the service not included in ACMA’s listing.

Applicants may wish to include with their application supporting documents such as:

•
a recent program schedule for any other broadcasting services operating within the licence area;

•
a list of the on air identifiers and frequency for any other broadcasting services within the licence area; and

•
contact details for those services.

Section 84(2)(d)

Capacity of the applicant to provide the proposed service

Capacity to provide the proposed service includes the management, financial, and technical resources available to an applicant for the purposes of providing their proposed service.

Previous and/or current broadcasting experience could be relevant in support of an applicant’s management, financial, and technical capacity to provide their proposed service. Applicants should include information detailing:

•
all previous and/or current broadcasting experience at both an organisational level and at an individual (employee, member, volunteer) level (questions 23 to 27 of Form ACMA B32); and

•
names of employees, members, or volunteers who have broadcasting experience including experience gained with other organisations;

Management capacity relates to the capacity of the applicant to operate the proposed service to comply with the definition and licence conditions of community broadcasting services, such as:

(a)
the service may not be operated for a profit; 

(b)
the licensee should encourage members of the community it serves to participate in the operations of the service and in the selection and provision of programs under the licence; and

(c)
the licensee will continue to represent the community interest it represented at the time when the licence was allocated.

ACMA may have regard to the applicant’s company structure and organisation. In this regard ACMA may look at whether:

•
the operations and decision making of the applicant would be open and transparent to the community represented; and

•
the structure of the applicant would also be transparent and would promote the accountability of the management of the applicant to the community represented.

An applicant may wish to include with an application:

•
a diagram setting out the applicant organisation’s management structure, including any sub-committees, indicating the decision making powers of these committees and the relationship between committees and the organisation’s members;

•
details of the period of experience of these individuals, the work they do/did, any training they have undertaken, copies of certificates indicating completion of any training, etc.

(Questions 65 to 72 of Form ACMA B32 refer).

Financial capacity relates to the applicant’s capacity to ensure that the service is properly funded and remains financially viable. Applicants should provide information setting out:

•
estimates of the total amount of funds required to set up the service;

•
how set up funds will be raised;

•
estimates of the funds required to continue providing the service;

•
how funds to continue providing the service will be raised;

•
a plan detailing actions to be undertaken should the expected funding not be received.

Applicants may include supporting documentation of the following type with an application:

•
balance sheets with break ups of the various costs or sources of funding;

•
quotes from equipment suppliers;

•
letters from real estate agents detailing rent or purchase price for premises etc;

•
letters from banks detailing loan agreements;

•
copies of union salary awards for staff salaries;

•
letters from sponsors indicating amounts and period of sponsorship agreements, etc.

(Questions 48 to 59 of Form ACMA B32 refer).

Technical capacity relates to the applicant’s capacity to ensure that the service complies with the technical specifications of the licence, provides an adequate transmission quality, and continues to comply with these specifications. Applicants should provide information detailing:

•
what equipment is owned/leased and/or is proposed to be purchased, leased or borrowed;

•
whether any member or employee has technical experience or expertise in radio broadcasting;

whether it has access to another organisation or technician able to provide technical advice or undertake technical work.

Applicants may provide ACMA with supporting documents such as:

•
a list of equipment to be purchased or borrowed;

•
names of members or employees who have technical experience, the work they do, training they have undertaken;

•
copies of certificates of any training completed;

•
name of other organisations or individuals outside of the organisation who are able to provide technical support or advice to you;

•
letters detailing agreed arrangements for provision of technical support or advice to the applicant organisation. 

(Questions 60 to 64 of Form ACMA B32 refer).

Section 84(2)(e)

Undesirability of one person being in control of more than one community broadcasting licence that is a broadcasting services bands licence in the same licence area

The Explanatory Memorandum to the Broadcasting Services Bill indicates that the intention of s.84(2)(e) is to ensure that a broad range of interests are provided for by the community broadcasting services in any particular licence area.

This does not mean that ACMA will never allocate a community broadcasting licence to an applicant which is controlled by a person who controls another community licence in the same licence area.

Applicants should provide information detailing:

•
contracts, agreements, or affiliations between the organisation and other community broadcasting services;

•
contracts, agreements, or affiliations between any members, employees, and other community broadcasting services (particularly directors or managers).

(Question 73 of Form ACMA B32 refers).

The applicant may wish to include supporting documents of the following type with an application:

•
letters of agreements or contracts between the organisation and another community broadcasting service setting out any action to be taken by the applicant organisation on behalf of the other community broadcasting service;

•
letters of agreements or contracts between any members or employees, and another community broadcasting service setting out any action to be taken by them on behalf of the other community broadcasting service;

•
listings of directors/managers/program coordinators who are also members/directors/managers/program coordinators of other community broadcasting services;

•
copies of sponsorship or funding arrangements between the applicant organisation and another community broadcasting service.

Section 84(2)(f)

Undesirability of the Commonwealth, a State or a Territory or a political party being in control of a community broadcasting licence

The Explanatory Memorandum to the Broadcasting Services Bill indicates that the intention of this paragraph is to prevent community licences becoming mere ‘tools’ for vested political interests or parties.

This does not mean that ACMA will never allocate a community broadcasting licence to an applicant which is controlled by the Commonwealth, a State or a Territory or a political party.

Applicants should provide information detailing:

•
agreements or affiliations between the applicant organisation and the Commonwealth, a State, a Territory, or a political party;

•
agreements or affiliations between any members, employees, or volunteers and the Commonwealth, a State, a Territory, or a political party (particularly directors or managers).

Applicants may wish to provide ACMA with supporting documentation such as:

•
letters of agreements or affiliations between the applicant organisation and the Commonwealth, a State, a Territory, or a political party setting out any action to be taken by the applicant organisation on behalf of the Commonwealth, a State, a Territory, or a political party;

•
letters of agreements or affiliation between any members or employees and the Commonwealth, a State, a Territory, or a political party setting out any action to be taken by them on behalf of the Commonwealth, a State, a Territory, or a political party;

•
copies of sponsorship or funding arrangements between the applicant organisation and the Commonwealth, a State, a Territory, or a political party.

(Question 74 of Form ACMA B32 refers).

ACMA may decide not to allocate a licence to any applicant

Section 85 of the Broadcasting Services Act provides that ‘ACMA is not required to allocate a community broadcasting licence to any applicant’.

The Explanatory Memorandum to the Broadcasting Services Bill gives some guidance as to the purpose of this provision and the circumstances in which ACMA may decide not to allocate a licence:

This clause makes clear that ACMA is under no obligation to allocate a community broadcasting licence to an applicant even though ACMA has advertised for applications for licences - it may be that ACMA does not consider that any of the services proposed by the applicants would serve the needs of the community. The purpose of this clause is to prevent waste of spectrum where, for example, there is only one applicant and the purpose proposed is considered to be inappropriate. In such circumstances the resource may be better held for other applications in the future, or for a non-broadcasting use on a temporary basis.

Section 4 

Legislative requirements for community broadcasting services

The information contained in this section is provided as a guide for applicants, and should not be relied on as the only source of information.

For information about the various legislative requirements applicants should consult the Broadcasting Services Act and the Radiocommunications Act before applying for a licence.

Applicants are also advised to read ACMA’s Technical Planning Guidelines which set down procedures that must be followed and limits that must be observed in the establishment of new transmission facilities.

Relevant provisions of the Broadcasting Services Act 1992

Section 15 – Definition of community broadcasting services

A community broadcasting service is defined at s.15 of the Broadcasting Services Act as follows:

15.
Community broadcasting services are broadcasting services that:

(a)
are provided for community purposes; and

(b)
are not operated for profit or as part of a profit-making enterprise; and

(c)
that provide programs that:

(i)
are able to be received by commonly available equipment; and

(ii)
are made available free to the general public; and

(d)
comply with any determinations or clarifications under section 19 in relation to community broadcasting services.

Section 80 – Advertisements

80(1)  Where ACMA is going to allocate one or more community broadcasting licences that are broadcasting services bands licences, ACMA is to advertise, in a manner determined by ACMA, for applications from companies that:

(a)
are formed in Australia or in an external Territory; and

(b)
represent a community interest.

(2)
The advertisements are to include:

(a)
the date before which applications must be received by ACMA; and

(b)
a statement specifying how details of: 

(i)
the conditions that are to apply to the licence; and

(ii)
the licence area of the licence; and

(iii) any priorities that the Minister has, under subsection 84(1), directed ACMA to observe in the allocation of that licence or those licences;


can be obtained.

(3)
Applications must be in accordance with a form approved in writing by ACMA.

Section 81 – When licences must not be allocated

81(1)  A licence is not to be allocated to an applicant if ACMA decides that subsection 83(2) applies to the applicant.

(2)
Subsection (1) does not require ACMA to consider the application of subsection 83(2) in relation to an applicant before allocating a licence to the applicant.

Section 83 – Suitability

83(1) For the purposes of this Part, a company is a suitable community broadcasting licensee or a suitable applicant for a community broadcasting licence if ACMA has not decided that subsection (2) applies to the company.

(2)
ACMA may, if it is satisfied that allowing a particular company to provide or continue to provide broadcasting services under a community broadcasting licence would lead to a significant risk of:

(a)
an offence against this Act or the regulations being committed; or

(b)
a breach of the conditions of the licence occurring;

decide that this subsection applies to the company.

(3)
In deciding whether such a risk exists, ACMA is to take into account only:

(a)
the business record of the company; and

(b)
the company’s record in situations requiring trust and candour; and

(c)
the business record of the chief executive and each director and secretary of the applicant; and

(d)
the record in situations requiring trust and candour of each such person; and

(e)
whether the company, or a person referred to in paragraph (c) or (d), has been convicted of an offence against this Act or the regulations.

Section 84 – Allocation of community broadcasting licences

84(1)  The Minister may give directions to ACMA to give priority to a particular community interest or interests, whether generally or in a particular licence area, in allocating community licences that are broadcasting services bands licences.

(2)
In deciding whether to allocate a community broadcasting licence that is a broadcasting services bands licence to an applicant or to one of a group of applicants, ACMA is to have regard to:

(a)
the extent to which the proposed service would meet the existing and perceived future needs of the community within the licence area of the proposed licence; and

(b)
the nature and diversity of the interests of that community; and

(c)
the nature and diversity of other broadcasting services (including national broadcasting services) available within that licence area; and

(d)
the capacity of the applicant to provide the proposed service; and

(e)
the undesirability of one person being in a position to exercise control of more that one community broadcasting licence that is a broadcasting services bands licence in the same licence area; and

(f)
the undesirability of the Commonwealth, a State or a Territory or a political party being in a position to exercise control of a community broadcasting licence.

Section 85 – ACMA not required to allocate community broadcasting licence to any applicant

85.
ACMA is not required to allocate a community broadcasting licence to any applicant.

Section 86 – Conditions of community broadcasting licences

86. 
Each community broadcasting licensee is subject to: 

(a)
the conditions set out in Part 5 of Schedule 2; and 

(b)
such other conditions as are imposed under section 87. 

See also section 5 of this guide.

Section 87 – ACMA may impose additional conditions on community broadcasting licences

87(1) ACMA may, by notice in writing given to a community broadcasting licensee, vary or revoke a condition of the licence or impose an additional condition on the licence.

 (2)
If ACMA proposes to vary or revoke a condition or to impose a new condition, ACMA must give to the licensee:

(a)
written notice of its intention; and

(b)
a reasonable opportunity to make representations to ACMA in relation to the proposed action; and

(c)
publish the proposed changes in the Gazette.

(3)
This section does not allow ACMA to vary or revoke a condition set out in Part 5 of Schedule 2.

(4)
If ACMA varies or revokes a condition or imposes a new condition, ACMA must publish the variation, the fact of the revocation or the new condition, as the case may be, in the Gazette.

Section 88 – Matters to which conditions may relate

Under s.88 of the Broadcasting Services Act, ACMA may impose a condition on a community broadcasting licensee. The Broadcasting Services Act states that:

88. (1) Conditions of community broadcasting licences must be relevant to community broadcasting services.


(2) Without limiting the range of conditions that may be imposed, ACMA may impose a condition on a community broadcasting licensee:

(a)
requiring the licensee to comply with a code of practice that is applicable to the licensee; or

(b)
designed to ensure that a breach of a condition by the licensee does not recur.

Section 89 – Duration of community licences

89.
Subject to Part 10, community broadcasting licences remain in force for 5 years.

Section 91 – Renewal of community broadcasting licences

Under s.90 of the Broadcasting Services Act, ACMA may renew a community broadcasting licence if the licensee makes an application for renewal of the licence at least 20 weeks, but not more than one year, before the licence is due to expire. Applications for renewal must be in accordance with a form approved in writing by ACMA (Form ACMA 14: Application for the Renewal of a Community Broadcasting Licence).

If ACMA receives an application for renewal, ACMA must publish the fact in the Commonwealth of Australia Gazette.

Under s.91 of the Broadcasting Services Act, if ACMA receives an application to renew a community broadcasting licence, it must, by notice in writing given to the licensee, renew the licence for a period of five years. ACMA must refuse to renew a community broadcasting licence if it decides that allowing a particular company to continue to provide a community broadcasting service would lead to significant risk of:

(a)
an offence against this Act or the regulations being committed; or

(b)
a breach of the conditions of the licence occurring.

ACMA is not required to conduct an investigation or a hearing into whether a licence should be renewed.

Section 182 – Power to hold hearings

182.  ACMA may hold hearings for the purposes of the performance or exercise of any of its functions or powers.

Section 186 – Hearings to be informal, quick and economical

186. (1) A hearing is to be conducted:

(a)
with as little technicality and formality; and

(b)
as quickly and economically;

as the requirements of this Act and a proper consideration of the matters before ACMA permit.
(2)
In holding a hearing, ACMA is not bound by the rules of evidence.

Part 9 – Program standards and codes of practice

The Broadcasting Services Act requires the various broadcasting industry sectors to develop codes of practice covering regulation of program content and complaints handling procedures, and to comply with any applicable program standards.

ACMA registered the Community Broadcasting Association of Australia’s (CBAA) code of practice in December 1995 to take effect from 1 January 1996. The code covers matters such as: Responsibilities of broadcasting to the community/Principles of Diversity and Independence; Guidelines for general programming; Guidelines for news and current affairs; Australian music content; Sponsorship; Volunteers; Conflict resolution; Handling complaints; and Review of the code.

Copies of the code of practice may be obtained from ACMA or from the CBAA on (02) 9310 2999.  Alternatively, copies can be downloaded from ACMA’s website at www.acma.gov.au, or from the CBAA’s website at www.cbaa.org.au. 

Television

Community broadcasting licensees are subject to standards relating to programs for children and the Australian content of programs. Copies of the standards may be obtained from ACMA.
Schedule 2 – Commencement of service

Clause 9(1)(h) requires that a community broadcasting licensee commence service within twelve months of allocation of the licence, or within such longer period as is notified in writing by ACMA.

Sponsorship announcements

In accordance with the conditions set out in Schedule 2, Part 5 to the Broadcasting Services Act, a community broadcasting service is not permitted to broadcast advertisements but may broadcast sponsorship announcements for not more than five minutes in any hour of broadcast. In calculating total sponsorship time account is not to be taken of: 

(a)
material that publicises programs to be broadcast by the licensee;

(b)
material that promotes the licensee’s products, services or activities for the broadcast of which the licensee does not receive any consideration in cash or in kind;

(c)
community information or community promotional material for the broadcast of which the licensee does not receive any consideration in cash or in kind;

(d)
sponsorship announcements consisting of moving text that is overlaid on a test pattern.

A sponsorship announcement carrying an acknowledgment of a sponsor’s financial support of the licensee is not taken to be an advertisement. Provided that sponsorship announcements do acknowledge financial support, they may promote the activities, events, products, services or programs of the sponsor (Schedule 2, subclause 2(2)). 

Transmitter licences

A transmitter licence is a form of apparatus licence issued under the Radiocommunications Act. It authorises the licensee to operate a radiocommunications transmitter in accordance with the conditions of the licence.

Requirements for an apparatus (transmitter) licence

Section 102(1) of the Radiocommunications Act states:

If a broadcasting services bands licence (the ‘related licence’) is allocated to the person under Part 4 or 6 of the Broadcasting Services Act 1992, the ACA must issue to the person a transmitter licence that authorises operation of one or more specified radiocommunications transmitters for transmitting the broadcasting service concerned in accordance with the related licence.

This transmitter licence may be allocated by ACMA, under a power delegated by the ACA.

Note:
Part 4 of the Broadcasting Services Act relates to commercial broadcasting services.


Part 6 of the Broadcasting Services Act relates to Community Broadcasting Services


ACA means Australian Communications Authority.

Transmitter licence fee

Applicants for licences should note that in accordance with the Radiocommunications (Transmitter Licence Tax) Regulations, licence holders of commercial broadcasting licences will be required to pay a broadcasting services bands transmitter licence fee for each transmitter.

Details of the applicable fee are set out in ACMA’s publication Apparatus Licence Fee Schedule (effective from 3 April 2006).

Duration of apparatus (transmitter) licence

The apparatus licence in relation to a community broadcasting service remains in force while the broadcasting service licence to which it relates remains in force. Applicants should refer to s.103(4) of the Radiocommunications Act for additional information.

Transmitter licence conditions

Transmitter licences for community broadcasting service licences are subject to a set of conditions under s.109 of the Radiocommunications Act. In summary these conditions include:

•
compliance with the Radiocommunications Act;

•
payment of any relevant charges and amounts of transmitter licence tax;

•
that the licensee inform anyone it authorises to operate the transmitter of their obligations to comply with the Radiocommunications Act and the transmitter licence conditions;

•
that ACMA’s technical planning guidelines (TPGs) must be complied with (see below); 

•
 that the transmitter must be operated in accordance with any relevant technical specifications ACMA determines in a licence area plan; and

•
any other conditions specified in the licence.

Technical Planning Guidelines

The TPGs were determined and came into force on 10 August 1995.

The TPGs set out the technical conditions with which service providers must comply when planning their facilities, including requirements regarding:

•
site restrictions and site tolerances;

•
maximum and minimum radiated power;

•
maximum field strength permitted;

•
radiated signal characteristics; and

•
test procedures to be followed when establishing transmission facilities.

Technical specifications

The transmitter licence will include details of the technical specifications of the service drawn from the relevant LAP, such as the frequency, maximum effective radiated power, and any special conditions relating to the radiation pattern of the signal.

These technical specifications will already have been prescribed in the LAP and in most cases there will be no flexibility to renegotiate them once the LAP is finalised. Note, however, that the TPGs may permit some flexibility to locate the transmitter at a site other than the ‘nominal site’ shown in the licence area plan.

Licensing new transmitters under section 102

Successful applicants must complete the approved form – Form ACMA B12 Application for a Transmitter Licence in the Broadcasting Services Bands. This is a requirement of the Radiocommunications Act.

Section 5

Licence conditions

Extract from Schedule 2 to the Broadcasting Services Act 1992

PART I – INTERPRETATION

Definitions

1. In this Schedule:

‘election’ means an election to a Parliament or a local government authority of a State or Territory;

‘election advertisement’, in relation to an election, means:

(a)
an advertisement:

(i)
that contains election matter that relates to that election; and

(ii)
in respect of the broadcasting of which the relevant licensee has received or is to receive, directly or indirectly, any money or other consideration; or

(b)
an announcement containing a statement to the effect that a program that is to be or has been broadcast is or was sponsored by a person or persons and indicating that the person is a candidate, or one or more of the persons is or are candidates, at the election; or

(c)
an announcement containing a statement to the effect that a program that is to be or has been broadcast is or was sponsored by a particular political party where a candidate at the election belongs to that party;

‘election matter’, in relation to an election, means matter of any of the following kinds:

(a)
matter commenting on, or soliciting votes for, a candidate at the election;

(b)
matter commenting on, or advocating support of, a political party to which a candidate at the election belongs;

(c)
matter commenting on, stating or indicating any of the matters being submitted to the electors at the election or any part of the policy of a candidate at the election or of the political party to which a candidate at the election belongs;

(d)
matter referring to a meeting held or to be held in connection with the election;

‘election period’ means:

(a)
in relation to an election to the Legislative Council of Tasmania, or an ordinary election to the Legislative Assembly of the Australian Capital Territory – the period that starts 33 days before the polling day for the election and ends at the close of the poll on that day; and 

(b)
in relation to any other election to a Parliament-the period that starts on:

(i)
the day on which the proposed polling day for the election is publicly announced; or

(ii)
the day on which the writs for the election are issued;


whichever happens first, and ends at the close of the poll on the polling day for the election; and

(c)
in relation to an election to a local government authority – the period that starts 33 days before the polling day for the election and ends at the close of the poll on that day; and

(d)
in relation to a referendum whose voting day is the same as the polling day for an election to the Parliament of the Commonwealth-the election period in relation to that election; and

(e)
in relation to any other referendum – the period that starts 33 days before the voting day for the referendum and ends at the close of voting on that day;

‘medicine’ means a drug within the meaning of the Therapeutic Goods Regulations made under the Therapeutic Goods Act 1989, but does not include such a drug that, under paragraph 3(2)(b) of that Act, is not therapeutic goods for use in humans;

‘person’ includes a political party, a corporation and any other association (whether incorporated or unincorporated);

‘political matter’ means any political matter, including the policy launch of a political party;

‘referendum’ means the submission to the electors of a proposed law for the alteration of the Constitution, whether or not the proposal to make the submission has been announced;

‘relevant period’, in relation to an election, means the period that commences at the end of the Wednesday before the polling day for the election and ends at the close of the poll on that polling day;

‘required particulars’, in relation to a political matter that is broadcast, means:

(a) if the broadcasting was authorised by a political party:

(i)
the name of the political party; and

(ii)
the town, city or suburb in which the principal office of the political party is situated; and

(iii)
the name of the natural person responsible for giving effect to the authorisation; and

(b) if the broadcasting of the political matter was authorised by a person other than a political party:

(i)
the name of the person who authorised the broadcasting of the political matter; and

(ii)
the town, city or suburb in which the person lives or, if the person is a corporation or association, in which the principal office of the person is situated; and

(c)
the name of every speaker who, either in person or by means of a sound recording device, delivers an address or makes a statement that forms part of that matter;

‘required period’, in relation to the keeping of a record in relation to political matter, means:

(a)
subject to paragraph (b), the period of 6 weeks commencing on the day on which the matter was broadcast; or

(b)
if the matter relates to an election or referendum and was broadcast during the election period in relation to the election or referendum-the period commencing on the day on which the matter was broadcast and ending:

(i)
at the end of the period referred to in paragraph (a); or

(ii)
if that period ends before the end of the election period in relation to the election or referendum-the day on which that election period ends;


or such longer period as ACMA, before the end of that period, directs by notice in writing to the broadcaster concerned.

Interpretation – certain things do not amount to broadcasting of advertisements

2.(1)  For the purposes of this Schedule (other than paragraphs 7(1)(a), 8(1)(a), 9(1)(a), 10(1)(a) and 11(1)(a)), a person is not taken to broadcast an advertisement if:

(a)
the person broadcasts matter of an advertising character as an accidental or incidental accompaniment to the broadcasting of other matter; and

(b)
the person does not receive payment or other valuable consideration for broadcasting the advertising matter.

 (2)
For the purposes of this Schedule (other than paragraph 9(1)(a)), the broadcasting by a community broadcasting licensee of:

(a)
community information material or community promotional material; or

(b)
a sponsorship announcement that acknowledges financial support by a person of the licensee, whether or not the announcement:

(i)
specifies the name and address of, and a description of the general nature of any business or undertaking carried on by the person; or

(ii)
promotes activities, events, products, services or programs of the person; or

(c)
material that announces or promotes the service provided under the licence, including material (whether by way of the announcement or promotion of activities, events, products, services or otherwise) that is likely to induce public support, whether financially or otherwise, or to make use of, the services provided under the licence;


is not taken to be the broadcasting of an advertisement.

PART 2 – SPECIAL CONDITIONS

Broadcasting of political or controversial material

3.(1) In this clause,‘broadcaster’ means:

(a)
a commercial television broadcasting licensee; or

(b)
a commercial radio broadcasting licensee; or

(c)
a community broadcasting licensee; or

(d)
a subscription television broadcasting licensee; or

(e)
a person providing broadcasting services under a class licence.

(2)
If, during an election period, a broadcaster broadcasts election matter, the broadcaster must give reasonable opportunities for the broadcasting of election matter to all political parties contesting the election, being parties which were represented in either House of the Parliament for which the election is to be held at the time of its last meeting before the election period.

(3)
This clause does not require a broadcaster to broadcast any matter free of charge.

3A(1)  In this clause, ‘broadcaster’ means:

(a)
a commercial television broadcasting licensee; or

(b)
a commercial radio broadcasting licensee; or

(c)
a community broadcasting licensee; or

(d)
a subscription television broadcasting licensee; or

(e)
a person providing broadcasting services under a class licence.

(2)
If:

(a)
a broadcaster has a licence that has a licence area; and

(b)
an election to a Parliament is to be held; and

(c)
the licence area overlaps, contains or is contained in the area of Australia to which the election relates;

the broadcaster must not broadcast under the licence an election advertisement in relation to the election during the relevant period.

(3)
If:

(a)
a broadcaster has a licence that does not have a licence area; and

(b)
an election to a Parliament is to be held; and

(c)
a broadcasting service under the licence is normally received in the area of Australia to which the election relates;

the broadcaster must not broadcast an election advertisement during the relevant period as part of that service.

(4)
If:

(a)
a broadcaster provides a broadcasting service under a class licence; and

(b)
an election to a Parliament is to be held in the area of Australia to which the election relates;

the broadcaster must not broadcast an election advertisement in relation to the election during the relevant period as part of the service.

Identification of certain political matter

4.(1) In this clause, ‘broadcaster’ means:

(a)
a commercial television broadcasting licensee; or

(b)
a commercial radio broadcasting licensee; or

(c)
a community broadcasting licensee; or

(d)
a subscription television broadcasting licensee; or

(e)
a person providing broadcasting services under a class licence.

(2)
If a broadcaster broadcasts political matter at the request of another person, the broadcaster must, immediately afterwards, cause the required particulars in relation to the matter to be announced in a form approved in writing by ACMA.

(3)
A broadcaster must, in relation to political matter broadcast at the request of another person, keep a record of the name, address and occupation of the person or, if the person is a company, the name and the address of the principal office of the person for the required period and must give to ACMA any particulars of the record that ACMA, by written notice, requires.

(4)
For the purposes of this clause, a person authorises the broadcasting of political matter only if the person is responsible for approval of the content of the political matter and the decision to present it for broadcasting.

Records of matter broadcast

5.(1) In this clause, ‘broadcaster’ means:

(a)
a commercial television broadcasting licensee; or

(b)
a commercial radio broadcasting licensee; or

(c)
a community broadcasting licensee; or

(d)
a subscription television broadcasting licensee; or

(e)
a person providing broadcasting services under a class licence.

(2)
If a broadcaster broadcasts matter relating to a political subject or current affairs, being matter that is in the form of news, an address, a statement, a commentary or a discussion, the broadcaster must cause a record of the matter to be made in a form approved in writing by ACMA.

(3)
Subject to this clause, a broadcaster must retain in his or her custody a record so made for a period of:

(a)
6 weeks from the date on which the matter was broadcast; or

(b)
if a complaint has been made about the matter – for 60 days from the date on which the matter was broadcast;

or for such longer period as ACMA, in special circumstances, directs in writing.

(4)
If a person considers that a record so made is admissible in evidence in proceedings instituted, or proposed to be instituted, in a court, being a record that is held under subclause (3), the person may give to the broadcaster a notice in writing informing the broadcaster that the record may be required for the purposes of the proceedings.

(5)
If such a notice is given to a broadcaster in respect of a record, the broadcaster must, subject to this clause, retain the record until the proceedings or the proposed proceedings to which the notice relates have been finally determined.

(6)
If the proceedings are not instituted within a period of 3 months after the notice is given to the broadcaster, subclause (5) ceases to apply to the record at the end of that period.

(7)
The obligation imposed by this clause on a broadcaster to retain a record does not apply at any time when the record is in the custody of a court in connection with proceedings instituted in the court.

(8)
If ACMA is of the opinion that a matter of which a record has been made under this clause is of sufficient historic interest to justify its being permanently preserved, ACMA may direct in writing a person who has custody of the record to deliver it for safe keeping to a person or authority specified by ACMA, and the person to whom the direction is given must comply with the direction but is entitled to fair compensation.

(9)
A broadcaster must, without charge, make available to ACMA, upon request, any specified record made by the broadcaster under subclause (2) that has been retained by the broadcaster (whether or not the broadcaster is, at the time of the request, under an obligation to retain the record).

Advertisements relating to medicines

6.(1) In this clause, ‘broadcaster’ means:

(a)
a commercial television broadcasting licensee; or

(b)
a commercial radio broadcasting licensee; or

(c)
a subscription television broadcasting licensee; or

(d)
a person providing broadcasting services under a class licence.

(2)
A broadcaster must not broadcast an advertisement relating to

a medicine unless the text of the proposed advertisement has been approved:

(a)
by the Secretary to the Department of Community Services and Health under subclause (3); or

(b)
by the Minister on appeal to the Minister under this clause.

(3)
A person may apply, in writing, to the Secretary to the Department of Community Services and Health for approval of the text of a proposed advertisement relating to a medicine.

(4)
If an application is made, the Secretary to the Department of Community Services and Health may, in writing, approve or disapprove the text.

(5)
The Secretary to the Department of Community Services and Health must give the applicant written notice of the approval or disapproval.

(6)
If:

(a)
an application is made under subclause (2); and

(b)
the Secretary to the Department of Community Services and Health does not notify the applicant of the Secretary’s approval or disapproval of the text within 60 days after the day on which the application was made;

the Secretary is taken to have approved the text under subclause (3) at the end of that period.

(7)
 The Secretary to the Department of Community Services and Health may, by signed instrument, delegate his or her power under this clause to approve the text of an advertisement to:

(a)
a medical officer of a State; or

(b)
the Proprietary Medicines Association of Australia or any other body:

(i)
carrying out, or associated with, research into medicines; or

(ii)
formed to represent the interests of manufacturers or distributors of medicines.

(8)
An applicant may appeal in writing to the Minister from a decision of the Secretary to the Department of Community Services and Health under this clause, and the Minister must decide the appeal.

PART 5 – COMMUNITY BROADCASTING LICENCES

Conditions applicable to services provided under community broadcasting licences.

9.(1)
Each community broadcasting licence is subject to the following conditions:

(a)
the licensee will not, in contravention of the Tobacco Advertising Prohibition Act 1992, broadcast a tobacco advertisement within the meaning of that Act;

(b)
the licensee will not broadcast advertisements, and the licensee will not broadcast sponsorship announcements otherwise than as mentioned in subclause(3);

(c)
the licensee will comply with the program standards applicable to the licence under Part 9 of this Act;

(d)
the licensee will, if the Minister, by notice in writing given to the licensee, so requires broadcast, without charge, such items of national interest as are specified in the notice;

(e)
the licensee will, if the Minister notifies the licensee in writing that an emergency has arisen which makes it important in the public interest that persons authorised by the Minister have control over matter broadcast using the licensee’s broadcasting facilities, allow those persons access to an control over those facilities;

(f)
the licensee will not use the broadcasting service in the commission of an offence against another Act or a law of a State or Territory;

(g)
the licensee will not broadcast a program that has been refused classification, or has been classified as ‘X’, by the Office of Film and Literature Classification;

(ga) the licensee will not broadcast films that are classified as ‘R’ unless the films have been modified as mentioned in paragraph 123 (3A) (b);

(h)
the licensee will commence the provision of broadcasting services within one year of being allocated the licence or within such longer period as is notified in writing by ACMA;

(i)
the licensee will comply with the requirements of clauses 3, 3A, 4, 5, and 6.

(2)
Each community broadcasting licence is also subject to the following conditions:

(a)
the licensee will remain a suitable licensee;

(b)
the licensee will continue to represent the community interest that it represented at the time when the licence was allocated;

(c)
the licensee will encourage members of the community that it services to participate in:

(i)
the operations of the licensee in providing the service; and

(ii)
the selection and provision of programs under the licence;

(d)
the licensee will not provide community broadcasting services under the licence outside the licence area of the licence unless the provision of those services outside that licence area occurs accidentally or as a necessary result of the provision of community broadcasting services within the licence area.

(3)
A community broadcasting licensee may broadcast sponsorship announcements that run in total for not more than 5 minutes in any hour of broadcasting.

(4)
A community television broadcasting licensee may broadcast sponsorship announcements only during periods before programs commence, after programs end or during the natural program breaks.

(5)
In working out the length of time devoted to the broadcasting of sponsorship announcements, account is not to be taken of the broadcasting by a community broadcasting licensee of any of the following:

(a)
material that publicises programs to be broadcast by the licensee;

(b)
material that promotes the licensee’s products, services or activities for the broadcast of which the licensee does not receive any consideration in cash or in kind;

(c)
community information or community promotional material for the broadcast of which the licensee does not receive any consideration in cash or in kind;

(d)
sponsorship announcements consisting of moving text that is overlaid on a test pattern.

(6)
Paragraph (1)(b) applies to a community broadcasting service provided for remote Aboriginal community purposes as if the words ‘for which the licensee receives any consideration in cash or in kind’ were inserted after ‘advertisements’.

Part 2

Explanatory information to 
application form ACMA B32
Description

All applicants for a BSB community broadcasting licence must complete an application form Application for a community broadcasting licence (Broadcasting Services Bands) — Form ACMA B32, and lodge it by the time and date specified in the advertisement inviting applications for the licence.

The application form is approved by ACMA in accordance with s.80 of the Broadcasting Services Act, and is subject to amendment from time to time. Please ensure that you provide answers to the most recent version of the form (as attached).

Please disregard any version of Form ACMA B32 that is dated earlier  than October 2000, and which may be in your possession. ACMA will only accept applications that have been made in response to the October 2000 version.

Instructions for completing the form are included on the front of the form. Please read the instructions carefully before completing the form.

The following additional information is provided to assist you in lodging a valid application.

Please ensure that you have read the entire guide before proceeding to complete the attached application form.

Are you a company?

ACMA may only accept an application from an organisation which is a company formed within Australia or an external Territory. Organisations incorporated under the Associations Incorporation Act of the relevant state or the Corporations Law are considered to be companies. (See section ‘Who may apply for a licence’ in section 2 ‘The community licence allocation process’ on page 11 of this guide.)

If you are not yet incorporated ACMA cannot accept your application.

If you are not yet incorporated, please contact the Licensing Section of ACMA (see page 2 of this guide) to discuss this requirement at the earliest opportunity.

Structure of the form

The application form is divided into nine sections as follows:

Section 1
Licence details

Section 2
Applicant details

Section 3
Company status 

Section 4
Previous temporary broadcasts or broadcasting experience

Section 5
The proposed service

Section 6
Capacity to provide the proposed service

Section 7
Control of the licence

Section 8
Other matters

Section 9
Certification of application

Each section requires information about the applicant company and the proposed service in accordance with the provisions of Part 6 of the Broadcasting Services Act. In particular, ACMA is seeking information in relation to the matters to which it must have regard in deciding whether to allocate a licence to an applicant as specified in s.84 of the Broadcasting Services Act.
How to complete the form

ACMA may decline to accept an application unless it is substantially complete.

Applicants should provide FULL and COMPLETE answers to each question.

Answer every question.

Where information provided is uncertain or subject to change, applicants should submit as much detail as possible and, for example, indicate that a proposed policy or procedure exists as a proposal or that the status of the matters is as yet unresolved.

Proposed funding arrangements should be verified wherever possible by letters of intention from sponsors / funding bodies.

In order to assist ACMA in assessing your application efficiently, please ensure that you provide ACMA with as much detailed information as possible about the applicant organisation.

What to do when more than one licence is available in a licence area

Where two or more licences are made available within the same licence area, an applicant may wish to consider applying for all available licences, particularly if there is likely to be more applicants than licences. Note however, that in this case only one application form needs to be lodged with ACMA (see application form, question 3).

If applying for more than one licence, an applicant should clearly indicate their preferences by listing the service licence numbers in preference order:

Licence preferences (1 = most preferred)

1. SL _ _ _ _ _ _

2. SL _ _ _ _ _ _

3. SL _ _ _ _ _ _

Appendixes to the form

The form requires an applicant to include a number of appendixes when lodging the application form.

In particular, an applicant is required to submit a copy of the constituting documents and an organisational chart showing the inter-relationships between the Board/Committee of Management and any exiting sub-committees.

Each appendix should be clearly labelled and should refer to the relevant question. For example, information requested in question 12 should be clearly marked ‘Appendix Q12’.

Please ensure that each requested appendix is included with your application before lodging it with ACMA. Do not bind or staple applications.

Failure to lodge necessary appendices will lead to delays in processing your application.

Public accountability and confidential information

ACMA will disclose the following information to any person who seeks it:

•
the name of aspirant community broadcasting groups applying for a licence; and

•
the details of any applications under consideration.

If the applicant considers that any of the information included in, or with, the application is confidential, the applicant should set out the reasons and include them with the application. Include the reasons under separate cover, clearly labelled ‘Claim for Confidentiality’.

The Privacy Act and personal information

In accordance with Information Privacy Principles 2 and 11, at s.14 of the Privacy Act 1988, please note the following with regard to personal information about individuals:

•
the purpose for collecting the information in the application is to enable ACMA to fulfil its statutory obligations in relation to its power to allocate licences; and

•
if the material provided to ACMA in the application contains personal information relating to third persons, e.g. employees, the applicant should attach a statement indicating that each person whose personal details are disclosed has consented to the inclusion of that information.

If personal information is not relevant to ACMA’s functions (e.g. private address or salary of employees) that information should not be included in documents provided to ACMA.

Please note this does not preclude the provision of information about persons involved in the organisation (e.g. members of the board of directors, directors of committees, technical staff) which is relevant to the application.

Availability of the form

On request, ACMA can provide the text of the application Form ACMA B32 on computer disk, as well as hard copy, free of charge to intending applicants.

The application Form ACMA B32 can also be downloaded from ACMA web site at www.acma.gov.au. 

Note: Please submit two hard copies of your application, one original and one copy, including all appendices and other relevant information. You should also submit another copy of your application on the disk provided by ACMA. This copy will be posted on ACMA’s web site for the purpose of public viewing. ACMA understands that this electronic version of your application may not include the appendices and other relevant information included with your hard copy application.

March 2006
Australian Communications and Media Authority
2

